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ISLANDS TRUST EXECUTIVE COMMITTEE ACTING AS A LOCAL TRUST COMMITTEE (Ballenas i Winchelsea
Islands)
BYLAW NO. 27

A BYLAW TO ADOPT AN OFFICIAL COMMUNITY PLAN FOR THE BALLENAS-WINCHELSEA ISLANDS

WHEREAS Section 29 of the/s/ands Trust Act gives the Islands Trust Executive Committee acting as a Local Trust
Committee (Ballenas i Winchelsea Islands) the same power and authority of a Regional District under Part 26 except
sections 932 to 937 and 939 of the Local Government Act

AND WHEREAS the Isinds Trust Executive Committee acting as a Local Trust Committee (Ballenas 1 Winchelsea
Islands) wishes to adopt an Official Community Plan;

AND WHEREAS the Iginds Trust Executive Committee acting as a Local Trust Committee (Ballena s Winchelsea
Islands) has held a Public Hearing;

NOW THEREFORE the lahds Trust Executive Committee acting as a Local Trust Committee (Ballenas i Winchelsea
Islands) enacts as follows:

1. TITLE

Bylaw27may be cited f or BallehasWinchelgea tslanslsOffisial Gommunify Plan Bylaw,
20130 .

2. APPLICATION

The Plan applies to the land, the water on the land, the bed of the sea, the water column, and surface of the sea
adjacent to the land in the BallenasWinchelsea Islandsassh own on Schedul e ABO0 of this

3. SCHEDULES

The following schedules attached t o anBhllefiasWimlelseaIslprals t o
Official Community Plan Bylaw 20130 :

S C H E D U L EOffiti&dl @ommunity Plan Policy Document
S CHE D U L EBylavBAyea Map
S CHE D U L ELairfid @se Designations

READ A FIRST TIME this 3rd day of May , 2013
READ A SECOND TIME this 6th day of March , 2014
PUBLIC HEARING HELD this 14th day of April ,2014
READ A THIRD TIME this 7th day of August , 2015
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST this

14th day of August , 2015
APPROVED BY THE MINISTER OF COMMUNIBPORTAND CULTURALDEVELOPMENT this

14th day of January , 2016
ADOPTED this 16th day of February , 2016

SECRETARY CHAIRPERSON
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Ballenasi Winchelsealslands Official Community Plan

SCHEDULE A Policy Document
1. BACKGROUND

1.1 THE OBJECT OF THE ISLANDS TRUST

The Islands Trust has responsibility for conservation through land use planning and
regulation and for leadership in stewardship T that is, voluntary, cooperative actions that
nurture and take responsibility for the long -term integrity of the environment and amenities
of the Trust Area. The Islands Trust seeks to integrate ecosystem preservation and
protection, sustainable communities and stewardship of resources.

The /slands Trust Act provides the following definition of the purpose of the Islands Trust,
whichisreferredtoin | egi sl ati on as its fAobjecto:

iThe object of the Trust is to preserve and pr
amenities and environment for the benefit of the residents of the Trust Area and

of British Columbia generally, in cooperation with municipaliti es, regional

districts, improvement districts, other persons and organizations and the

Government of British Columbia. o

1.2 THEBALLENASNINCHELSEASLANDSPLANNING AREA

The BallenasWinchelsealslands encompassover 19 islands and numerous other islets and
rocks that make up the Ballenas-Winchelsea archipelago located in the waters of the Salish
Seaadjacent to the Nanoose Peninsula on Vancouver Island. This unique area was first
settled by the Coast Salish peofe. Several islands in the Plan Area are nationally recognized
for significant biological diversity, important habitat and rare plant species. All of the islands
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are jurisdictionally part of the Executive Committee Local Trust Area of the Islands Trust.
Additionally, all of the islands fall within Electoral Area E of the Regional District of Nanaimo.

The majority of the islands in Ballenas-Winchelsea Group are owned by the Crown. The
northern group of the Winchelsea Islands is Crown land leased to the Department of
National Defence, which also owns and manages East Ballenas Island. The northern tip of
West Ballenas is owned by the Federal Government for the operation of the Ballenas Island
light station. In addition, Gerald Island is a Provincial Park, and south Winchelsea Island
has been acquired by The Land Conservancy.

The area covered by the RPBghaws AskPawMapn, iS8alde
following land and water areas:

A Ada Islands (East)
Ada Islands (North)
Ada Islands (West)
Amelia Island

Ballenas Island (West)
Ballenas Island (South)
Douglas Island

Gerald Island

Maude Island

Mistaken Island

Ruth Island

Southey Island

Wallis Island
Winchelsea Island
Winchelsea Islands A,B,C and D
Yeo Island (West)

> > > > > > > > > > > > > > D>

>

Yeo Island (East)

These islandsand surrounding waters are within the First Nations traditional territories of
the Nanoose, Cowichan Halalt, Lake Cowichan, Lyackson, Penelakut, Qualicum, Chemainus,
We Wai Kai and Kbébomoks.

Much of the land in the planning area is held by the federal or provincial Crown. The use
and development of this land will generally not be subject to the land use designations and
policies in this Plan, unless the Crown licenses, leases or transfers the land to private
individuals or organizations.

Wher e t h 8alléenasiWinchelséa Group, fABa-Wl seohbhel sea Pl anning ¢/
Apl anni g airPd aadre used irthioPlan, these terms shall be interpreted to

mean the area covered by this Plan. Where a specific geographical reference is made (e.g.

Gerald Island), that reference shall be interpreted to mean the specific geographic area.
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1.3 OFFICIAL COMMUNITY PLAN

The purpose of the BallenasWinchelsealslands Official Community Plan (hereafter referred
to as the APl ainrectpnfar decidions ofgovernnient, eoneprofit organizations
and individuals, regarding management of the BallenasWinchelsea Islands The Plan is a
statement of objectives and policies to guide decisions on planning and land use
management and should provide direction for development and consideration within the
island communities.

The Plan is a document prepared and adopted, in accordance with the Local Government
Actand the /s/ands Trust Act, by the Executive Committee acting as a Local Trust
Committee (Ballenas 1 Winchelsea Islands) (LTC) being the land use authority for the
BallenasWinchelsea Islands

Once the Plan has been adoped, all bylaws enacted or works undertaken by the LTC must
be consistent with it. The Plan can be amended on the initiative of the LTC or on application
by an outside party subject to LTC approval. All amendments require consultation with
persons, organizations and authorities that the LTC considers will be affected.

The Plan must include statements and map designations related to the following topics:

A The location, type and density of residential development;

>\

Restrictions on the use of land that is subject to hazardous conditions or that is
environmentally sensitive to development;

>

Agricultural, recreational, commercial, industrial, institutional, and public utility uses;
Affordable, special needs and rental housing;

The location and phasing of roads, sewer and water systems;

> > >

Targets for the reduction of greenhouse gas emissions and policies and actions of
the local government proposed with respect to achieving those targets;

>

The location of public facilities, including schools, parks and waste treatment sites;
and

A Sand and gravel deposits suitable for extraction.

The Plan may include policies related to social needs, social wellbeing and social
development, the maintenance and enhancement of farming and the regulation of the
preservation, protection, restoration and enhancement of the natural environment, its
ecosystems and biological diversity.
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1.4 NATURAL FEATURES

The islands are part of the coastal Douglas-fir biogeoclimatic or ecological zone, which
results from a rainshadow effect of the Vancouver | sland and Olympic mountains. This zone
is characterized by coniferous forests and open meadows and woodlands that are adapted
to conditions that are drier than most other coastal regions of British Columbia. The climate
of this area is considered temperate with mild wet winters and relatively cool but dry
summers.

Douglasir is common throughout the region with the red-listed Garry Oak-Arbutus
community also well represented. An undisturbed ecosystem type known as the Shore Pine
i Cladinai Kinnikinnick plant community also exists here, and the very rare Water -plantain
buttercup has been identified on East Ballenas Island. Rocky outcrops and coastal bluff
habitat are also predominant on the islands in this region.

The islands of the BallenasWinchelsea Ardiipelago are known to have high biodiversity

value. Thi s i s demonstrated through the areabds si g
and as a breeding and nesting ground for many species of birds. As well, the islands

support several occurrences of endangered species and ecosystems. Human presence is

generally minimal, even though the area is of significance for sport and recreational fishing.

The islands are part of the Nanaimo Lowland physiographic region, which is bounded by the

Georgia Depressionto the east and the Vancouver Island Mountains to the west. Soils tend

to be gravelly and sandy and are very shallow with significant amounts of exposed bedrock.
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1.5 ACCESS AND SERVICES

The islands, with the exception of Mistaken Island, are not served by power, water or
telephone land-lines. There are no stores in the area, and no garbage pickup or publicly -
funded fire protection services on these islands.

Landowners are required to provide water and sewage disposal on-site. To date, the use of
the islands has been largely seasonal and recreational. There are no ferries, no paved
roads, and limited year-round moorage. Access to the islands is by private boat, water taxi
or float plane.

1.6 POPULATION AND SETTLEMENT PATTERNS

Few if any of the islands have permanent residents. Census population data from Statistics
Canada are not adequate to determine the permanent populations as data have been
aggregated with data from other locations. Only three of the islands are under private
ownership, with the remainder being held either by the provincial or federal Crown, and this
has a curtailing effect on the overall population of the area.

1.7 DEVELOPMENT POTENTIAL

The previous subdivision regulations established a minimum lot size of 4 hectares (10 acres)
on most islands. As of 2011, none of the islands had been subdivided, with the exception of
West Ballenas which contains a federal Crown lot for the lighthouse on the northern end in
addition to the privately held southern portion. The number of lots in th e Ballenas
Winchelsea Islands Area therefore nearly corresponds with the number of islands and islets.
Apart from structures associated with the Department of National Defence, residential
buildings exist on inhabited Mistaken Island, and there is a cabin on South Winchelsea,
owned by the Land Conservancy of British Columbia.
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2. PLAN GOALS

2.1 To preserve and protect the ecosystems, habitat, and natural resources of the
BallenasWinchelsea Islands Planning Area.

2.2 To ensure that human activities and the scale, rate and type of development
contribute to the preservation of the ecological attributes and character of the
BallenasWinchelsea Islands Planning Area.

2.3 To work cooperatively with other local governments, the federal and provincial
governments and their agencies and First Nations to advance the mandate of the
Islands Trust and the Goals and Objectives of this Plan.
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OBJECTIVES AND POLICIES

3.1

3.2

LAND USE OBJECTIVES

3.11

3.1.2

3.1.3

3.1.4

To limit growth and development in order to protect sensitive ecosystems,
encourage sustainability, and minimize the potential effects of climate
change.

To accommodate a limited number of residents and visitors in order to
preserve ecosystem integrity and the unigue scenic character of the area.

To manage any development in a manner that minimizes hazards and avoids
impacts to the environment.

To guide and regulate growth and development in a manner that puts
protection of the natural environment first and tha t builds on existing
physical and social infrastructure where possible.

RESIDENTIAL LAND USE POLICIES

3.21

3.2.2

3.2.3

3.2.4

3.25

3.2.6

3.2.7

3.2.8

3.29

The traditional land use in the plan area has been minimal and the LTC bylaw
provisions should preserve the character of the area.

The LTC should continueto permit single family residential uses as the
principal use on privately held lands.

The LTC may consider implementing siting and use permits for all new
construction or use on privately held lands.

LTC bylaw provisions should ensure that uses customaily considered
accessory to residential uses are permitted and regulated.

Commercial vacation rentals should not be permitted.
Density should be limited to one dwelling per 4 hectares (10 acres).
Subdivision regulations should not permit subdivision without rezoning.

The LTC should support applications to rezone to permit subdivision where
the proposal would result in:

3.2.8.1 Clustered development that minimizes the ecological and visual
impacts of development; and

3.2.8.2 Total floor area of dwellings is minimized; and

3.2.8.3 Development being directed away from hazardous areas and
sensitive ecosystems.

The LTC should establish zoning regulations that limit the number, size and
height of accessory buildings on residential properties.
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3.2.10 Affordable and special needs housing is considered inappropriate for this area
due to the remote nature of the islands.

3.2.11 Rental housing other than single family housing is considered inappropriate
for this area due to the remote nature of the islands.

Advocacy Policies

3.2.12 The Regional District of Nanaimo and Island Health are encouraged to
implement sustainable building standard initiatives as appropriate for the low
density rural nature of development in the Plan area.

3.3 COMMERCIAL AND INDUSTRIAL LAND USE POLICIES

3.3.1 There are currently no locations in which commercial and industrial uses are
a permitted principal use. Given the remoteness, small size and pristine
nature of the islands, and the mandate of Islands Trust to preserve and
protect the unique amenities and environment of the area, commercial and
industrial uses are not considered appropriate in the Plan area.

3.3.2 Home occupations should be permitted as a use accessory to residential uses
and should be regulated to minimize impacts.

3.4 AGRICULTURAL POLICIES

3.4.1 There is currently no land identified as having agricultural potential on the
islands.

3.5 FOREST LAND USE POLICIES

3.5.1 The LTCshould identify significant unfragmented forest ecosystems within
the planning area and consider establishing zoning to limit inappropriate
development in these areas and to cluster development elsewhere.

Advocacy Policies

3.5.2 The LTC encourages other agencies and levels of government to designate,
acquire, or establish forest ecosystem reserves where no extraction will take
place to ensure the preservation of native biological diversity.

3.5.3 The LTC encourages landowners to protect sensitive forest ecosystems
through donation, conservation covenants, the use of incentives such as the
Natural Area Protection Tax Exemption Program (NAPTEP), or careful
management.
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3.6 COMMUNITY AND PUBLIC SERVICE USE POLICIES

3.6.1 The LTCmay establish zoning within this designation, or within the
residential designation, to permit and regulate local community services such
as meeting halls, infrastructure, and emergency service facilities.

3.6.2 Zoning should recognize existing public uses, such as light stations.

3.6.3 Given the limited development on the islands in the Plan area, there is no
demand for school facilities. A need to designate land for future school use is
not anticipated.

Advocacy Policies

3.6.4 Residents in the Plan area are encouraged to be seltsufficient with regard to
disposal of waste.

3.6.5 The RCMP, Canadian Coast Guard, firgrotection, regional districts, search
and rescue organizations and the Emergency Management BCare requested
to be responsive to the planning area needs and to assist residents in setting
up adequate safety, protection and communication mechanisms.
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3.7 POLICIES FOR PARKS, RECREATION, AND CONSERVATION AREAS

3.7.1 The LTCshould support the preservation of ecologically sensitive areas
through land use regulation, conservation covenants, park land dedication, or
voluntary conveyance to conservation agencies.

3.7.2 The LTC is encouraged to require dedication of land, rather than cash-in-lieu,
where parkland dedication is required at the time of subdivision, as
authorized by the Local Government Act

3.7.3 The LTC may undertake or support initiatives to identify locations t hat are a
priority for the creation of safe public access to beaches, areas of recreational
significance, linear parks and trails, and public anchorages, in cooperation
with other agencies and groups.

3.7.4 The LTC should, in cooperation with conservation groups and other agencies,
undertake planning for the establishment and maintenance of a network of
protected areas.

3.7.5 The LTC should permit through zoning, the use of one cabin for short term
accommodation or custodial residential uses on South Winchelsea Island

3.7.6 Most Crown islands and islets are included in this land use designation and
should be zoned for Nature Protection.

3.7.7 Rezoning of any Crown islands that are transferred to private ownership for
residential uses may be considered through application.
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Advocacy Policies

3.7.8 The LTC should strongly encourage the Federal and Provincial Crown to only
consider disposition of land for ecological conservation purposes, and to
consult with the LTC to ensure that any dispositions are in accordance with
this Plan.

3.7.9 The LTC should strongly encourage the Regional District, the Islands Trust
Fund and other conservation organizations to investigate the acquisition,
purchase and secured protection of any future lands disposed of by the
Crown or privately sold.

3.7.10 The LTC should encourage the regional district and provincial and federal
governments to identify and designate areas for low impact recreational
activities that reflect the undisturbed nature of the area and discourage
facilities and opportunities for high impact r ecreational activities in the
planning area.

3.8 POLICIES FOR MARINE AND SHORELINE USES

3.8.1 The LTC should identify and consider protecting ecologically sensitive marine
areas.

3.8.2 Zoning should permit shellfish aquaculture within existing tenures.

3.8.3 The LTC may consider rezoning applications for new leases for aquaculture,
other than finfish farms.
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