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Denman Island Local Trust Committee 

Minutes of Special Meeting 
 

Date: 

Location: 

June 25, 2016 

Denman Seniors Hall 

1111 Northwest Rd, Denman Island, BC 

 

Members Present Susan Morrison, Chair 

David Critchley, Local Trustee 

Laura Busheikin, Local Trustee 

 

Staff Present Rob Milne, Island Planner 

Vicky Bockman, Recorder 

 

Others Present 

 

Approximately 25 members of the public 

 

 

1. CALL TO ORDER 

 

Chair Morrison called the meeting to order at 1:00 pm. She acknowledged that the 

meeting was being held in traditional territory of the Coast Salish First Nations. She 

welcomed the public and introduced herself, Trustees, staff and recorder.  

 

2. COMMUNITY INFORMATION MEETING 

Presentation by Planner Milne regarding DE-RZ-2015.1 (Pandesign - Henning 

Nielsen)  Bylaw Nos. 219 and 220 

 

By general consent the agenda was approved as presented. 

 

Planner Milne provided a presentation on the process, purpose, and intent of the 

proposed bylaws. He reported that a new site-specific zone, R2(6), has been created 

with this proposal with densities in that zone limited to a maximum of three. He explained 

that if adopted the proposal will result in the transfer of one density to the Denman Island 

Density Bank to be used for affordable housing, donation of land to the Valens Brook 

Nature Reserve, and one density to the receiving property. He noted that there will be no 

net increase in overall density in compliance with the Official Community Plan (OCP) 

density cap, and that there would be increased protection for the identified areas of 

sensitive environmental values on the receiving property through a restrictive covenant 

registered on title. 
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3. QUESTION AND ANSWER SESSION 

 

Planner Milne responded to questions with the following noted: 

 If the land becomes three separate properties could each have a house and a 

secondary cottage resulting in six dwellings? 

Secondary suites would be permitted; applications could be made for secondary 

dwellings through a Temporary Use Permit process which includes opportunity 

for public input.  

 What will the density being transferred to the receiving parcel be used for? 

It will be a residential density and can be used for purposes identified in the R2 

zone. 

 How many densities are presently on the receiving land? 

Currently there are two densities and if the rezoning moves forward there will be 

three. 

 Are density transfers to be used for affordable housing? 

The Density Bank holds densities to be used exclusively for affordable housing 

while density transfers can be used for dedication of land for a park, donation of 

land for conservation purposes, and sale of land for conservation purposes. 

 What is the area on the map shown below the portion that is being considered for 

rezoning from Forestry to Agriculture? 

That is privately owned agricultural land. 

 Is it possible that other densities can be moved to the receiving property area in the 

future? 

Yes it is possible although consideration of additional densities would require a 

rezoning process that would include community consultation. 

 What is the size of the whole receiving property, the size of the portion currently 

zoned Forestry, and the size of the portion currently zoned R2? 

The entire property is 16.7 hectares. The two zones are nearly equal in size, 

however, the R2 portion is not subdividable under existing zoning as it is just 

under the required size threshold. Currently, the R2 zone has one density and 

the Forestry zone has one density associated with it. If the proposal proceeds, 

the property will change from two zones: R2 and Forestry to one R2(6) zone: and 

the transfer of the density from the donation of land to the Nature Reserve will 

create a total of three densities on the rezoned receiving property.  

 Is there a provision in the OCP that allows for consideration of harmful effects to 

neighbours in the decision process? 

There is no provision as such; a zone allows for a set of uses. It would be difficult 

to create zones to address specific impacts on particular neighbouring property 

owners. This would be further complicated by the possibility of neighbours 

changing over time. 

 Will the receiving property be subject to Development Permit Area (DPA) regulations 

given that it is on a slope? 

Yes, the R2(6) property will be subject to the Steep Slopes DPA and there will be 

setbacks required. 
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 Instead of this proposal, would it be possible to rezone to one R2 plus an R1 zone or 

two R1 zones and to have the transferred density in an R1 zone that would be closer 

to the road? 

There are a number of ways that the proposal could be configured, however the 

community and Local Trust Committee are being asked to respond to an 

application that has been proposed by the applicants. 

 If land were to be left in the Forestry zone would trees be left to grow? 

Not necessarily; in the Forestry zone dwellings and sawmills are permitted. The 

Foresty zone is not a conservation zone.  The R2(6) zone would preclude the 

possibility of a sawmill on that property. 

 If the zoning changes a portion of the property from Forestry to Agriculture would 

there be any restrictions of the types of agricultural activity that would be allowed? 

Agricultural lands in the Agricultural Land Reserve are regulated through the 

Agricultural Land Commission. 

 Would there be an assessment of water sufficiency on the property to support the 

densities or possible impact on surrounding properties’ water? 

Currently there are no groundwater regulations in BC although the amount of 

water available would need to be demonstrated in the subdivision process. 

 Is the land transferring to the Nature Reserve a gift or a trade and who is benefiting? 

The terminology used in the proposal mirrors language in the OCP which went 

through a community consultation process. The community benefits by an 

addition to land in the Valens Brook Nature Reserve and an addition to the 

Density Bank and a property receives an additional density.  

 Valens Brook Nature Reserve is tiny even with a 68% increase in land through this 

proposal; why would you call it a nature park? 

This will be a Nature Reserve intended to preserve the sensitive area. It is not 

meant to be used actively as a park with trails. 

 

4. PUBLIC HEARING  

 

4.1 Recess for Public Hearing 

 

4.1.1 Bylaw Nos. 219 and 220 

 

By general consent the meeting was recessed at 1:46 pm to conduct a 

Public Hearing on Bylaw Nos. 219 and 220. 

 

Chair Morrison left the meeting at 2:10 pm with Trustee Busheikin 

subsequently assuming the position of Acting Chair. 
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4.1.2 Recall to order 

 

By general consent the meeting was reconvened at 4:00 pm. 

 

5. ADJOURNMENT 

 

By general consent the meeting was adjourned at 4:02 pm. 

 

 

 

_________________________ 

Susan Morrison, Chair 

 

 

_________________________ 

Laura Busheikin, Acting Chair 

 

Certified Correct: 

 

 

_________________________ 

Vicky Bockman, Recorder 
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Denman Island Local Trust Committee 
Public Hearing Record 

 
Date: 
Time: 
Location: 

June 25, 2016 
1:30 pm 
Denman Seniors Hall 
1111 Northwest Rd, Denman Island, BC 

 
Members Present Susan Morrison, Chair 

David Critchley, Local Trustee 
Laura Busheikin, Local Trustee 

 
Staff Present Rob Milne, Island Planner 

Vicky Bockman, Recorder 
 
Others Present 

 
Approximately 20 members of the public 
 

 
1. CALL TO ORDER 

 
Chair Morrison called the Public Hearing to order at 1:46 pm. She read the 
Chairperson’s Opening Statement and explained that this Public Hearing is being 
conducted to hear views regarding proposed Bylaw Nos. 219 and 220. She asked that 
all comments be directed to the proposed bylaws and not to personalities and cautioned 
that she would halt speakers if comments become personal. 

 
2. PROPOSED BYLAW NOS. 219 and 220 (DE-RZ-2015.1 Pandesign – Henning 

Nielsen) 
 

Planner Milne read the Public Hearing Notice and explained that the intent and purpose 
of the proposed bylaw is to allow the transfer of approximately 2.545 hectares of land to 
the Islands Trust Fund to be protected as Nature Reserve, to transfer one density 
associated with the 2.545 hectares to a receiving property and one density to the Official 
Community Plan Density Bank. He pointed out the location of the speakers list, comment 
sheets for written comments, and Public Hearing submission box. He advised that all 
submissions must be received by the end of the Public Hearing. 
 

3. PUBLIC COMMENTS 
 

Chair Morrison opened the floor for public comments on proposed Bylaw Nos. 219 and 
220. 
 
David Innes, 6055 Lacon Road stated that he and his wife are the donating property 
owners. He commented that they were pleased to donate this land for conservation 
purposes. 
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Peter Thomsen, 2000 Triple Rock Road objected to the location of the receiving property 
additional density. He stated that the land had already been subdivided to what he 
thought was the maximum allowed and he considered further subdivision and rezoning 
to be inappropriate and unfair to adjoining neighbours. He expressed concern that this 
proposal has the potential to harm more than one neighbour and asked that Bylaw No. 
219 Part B and Bylaw No. 220 Parts B and C be rejected in the spirit of caring for 
community members over financial gain for others. 
 
Louise Bell, 3325 Kirk Road observed that this application appears to comply with the 
provisions of the Official Community Plan; however, she commented that she is 
disappointed with the proposal. She expressed her disappointment that the donor 
property owners did not donate more land as the remaining lot will be slightly over two 
hectares and may lead to a subdivision request in the future, further increasing the 
density in this area. She remarked on the value of a compassionate local government 
that would recognize the need of the adjoining neighbours and would encourage another 
property to be considered as a receiving property choice. She noted that this property 
has already been subdivided and that this change creates the potential for additional 
densification in the future. She faulted the mapping available to the public at various 
points in the process as it did not provide adequate information regarding size, zoning, 
covenant areas, and distinguishing property boundaries of the receiving property. 
 
Jennifer Balke, 6411 Lacon Road supported the donation of land to the Valens Brook 
Nature Reserve. She commented that Valens Brook is a major salmon creek and 
watershed system for the neighbourhood of the donating property which will benefit from 
one less density as a result of this proposal. She expressed her opinion that although 
this proposal is legal, any process should first address the effects on the community 
members in the area and expressed concern that the location of the additional density 
would create problems for neighbours. 
 
Shaun White, 10801 Greenhill Road objected to the location of the property receiving the 
increased density in the proposal, noting that it will negatively affect neighbours, stress 
traffic in the area, secondary dwellings could increase density further, and ground water 
could be negatively impacted. He expressed his opinion that the location of the receiving 
property should be moved or the proposal rejected. 
 
By general consent the Public Hearing was recessed at 2:02 pm and reconvened at 
2:05 pm. 
 
Shaun White, 10801 Greenhill Road suggested a different approach be considered for 
future applications that would allow the community to review projects at an earlier stage 
prior to applicants spending large sums on expenses involved in the process. 
 
Planner Milne responded that the applicants held a Community Information Meeting prior 
to an application being submitted and outlined the steps that had been taken to this 
point. 
 
Bill Engleson, 4905 Trueman Place expressed his support for the bylaws, commenting 
that the proposal constitutes a reasonable exchange of benefits on both sides. He 
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remarked that the process took longer than it should have and encouraged the Local 
Trust Committee to approve the bylaws. 
 
Chair Morrison asked three times for further comments from the public and there were 
none at this time. 
 
By general consent the Public Hearing was recessed at 2:10 pm. 
 
Chair Morrison left the Public Hearing at 2:10 pm with Trustee Busheikin subsequently 
assuming the position of Acting Chair. 
 
By general consent the Public Hearing was recalled to order at 3:54 pm. 
 
Henning Nielsen, 3222 Lacon Road thanked the Local Trust Committee members and 
staff for their diligence in the consideration of this application. He acknowledged that it 
has been a long process and appreciated efforts to bring this proposal to conclusion. 

 
4. ADJOURNMENT 
 

Chair Busheikin asked three times if there were any in the audience who wished to 
comment and hearing none, the Public Hearing was closed at 4:02 pm. 
 

 
 

I CERTIFY THAT THIS IS A FAIR AND ACCURATE SUMMARY OF THE NATURE OF 
REPRESENTATIONS RESPECTING THE PUBLIC HEARING HELD: 
 
 
_________________________ 
Vicky Bockman, Recorder 
 

 

12



 

13



14



15



 
STAFF REPORT  

 

Islands Trust Staff Report Page 1 of 17 
 

Date: June 29, 2016 File No.: DE-DVP-2016.1 & DE-
TUP-2016.1 

(Citizen Design Build 
Inc.) 

To: Denman Island Local Trust Committee 
 For  meeting July 5, 2016 
  

From: Marnie Eggen, Planner 2 
  

CC: Ann Kjerulf, Regional Planning Manager 
 Rob Milne, Island Planner 

Re: Development Variance Permit & Temporary Use Permit – PID: 000-980-820; 
Lot 3, Section 13, Denman Island, Nanaimo District, Plan 38716 

  
Owner: Quinn Lundberg 

Applicant: Citizen Design Build Inc. 
Civic Address: 3131 Jemima Road, Denman Island 

 
THE PROPOSAL: 
The applicant has applied for a Development Variance Permit for a number of proposed 
buildings and structures, and one of the buildings is a proposed secondary dwelling unit (“guest 
house”) for which they have also applied for a Temporary Use Permit. As such both applications 
are brought forward together for Local Trust Committee consideration. 
 
DVP: 
The applicant requests to vary Section 2.3.2 of the Denman Island Land Use Bylaw No. 186 in 
order to allow the new construction of a single family residence (SFD) (replacing an existing 
SFD), a home office, a guest house, drilled well, and sewerage system (to replace an existing 
sewerage system) within the 60 metre (196.9 feet) setback to Graham Lake and the 30 metre 
(98.4 feet) setback from a stream for a sewerage system.  The applicant is requesting a 
variance of 40 metres (131.2 feet) from Graham Lake and 15 metres (49.2 feet) from a stream 
for a sewerage system. The request for the variances intends to encompass three buildings, 
drilled well, and a sewerage system that are proposed at various distances, but no closer than 
40 metres. Staff note that the septic field is proposed at 49.8 metres from Graham Lake (see 
Attachments).  
 
The applicant has provided reasons for requesting the variances: “A variance is required for 
residential development on this property because the above mentioned setbacks overlap each 
other and encompass the cleared area where the existing principle residence and yard are 
located.  There are two areas on this property where siting buildings and services are possible: 
Within the existing clearing between Graham Lake and the stream OR above Graham Ridge 
adjacent to Jemima Road.  The latter is an entirely undeveloped forested area and it is our 
intention to keep tree removal and development in this area to an absolute minimum.  The 
existing clearing is an obvious choice for proposed structures, as minimum tree removal and 
environmental disturbance will be required and it keeps the SFD and accessory buildings in 
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close proximity.  However, the setbacks laid out in the land use bylaw leave no room for 
construction or wastewater systems in this area without acquiring a variance.” 
 
Please see Attachments for the whole Development Variance Permit Application, plus 
supplemental information submitted more recently. 
 
TUP: 
The applicant has also applied for a Temporary Use Permit for the purposes of allowing a 
secondary dwelling unit that otherwise would not be permitted under Denman Island Land Use 
Bylaw No. 186.  The applicant has applied for the TUP for the following reasons: “The intended 
use of the secondary dwelling is for potential accommodation for the owner’s relatives currently 
residing on Denman Island.  The main bedroom and bath has been designed with accessibility 
in mind, so that adapations can be made easily to suit special needs housing.  The dwelling can 
also provide an affordable rental opportunity for a property caretaker. The intended uses of the 
secondary dwelling listed above allow us to keep the gross floor area of the principle dwelling 
lower by reducing the number of bedrooms required and providing a separate accommodation 
option for relatives or others.” 
 
The Local Trust Committee may issue a permit that allows activities to take place under the 
conditions specified in the permit, including the posting of a security to ensure compliance with 
the terms of the permit. Under a TUP, the specified uses may be carried out for a period of up to 
three years and the permit may be renewed only once for a maximum of three years.  Issuance 
of a TUP should not be interpreted as support for a zoning change. 
 

SITE CONTEXT: 
The property is located on Jemima Road and fronts Graham Lake.   
 

Figure 1: Subject Property Map 

 
 
An existing single family dwelling, sewerage system and an accessory building are located on 
the property.  The majority of the property is more or less treed, with the exception of the area 
proposed for development. The property is accessed via a shared driveway that traverses the 
properties to the east. See Figure 2 below.    
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Figure 2: Areial Photo of Subject Property 

 

 

The subject property is bisected by Cicero Slough Creek (see figure 3 below). 

Figure 3: Cicero Slough Creek 

 

 
The subject property generally slopes downhill from Jemima Road down to Graham Lake. A 
Steep Slopes Development Permit Area and two Lake, Stream and Wetlands Development 
Permit Areas are mapped over the property.  There are Denman LUB setbacks to Graham Lake 
and Cicero Slough Creek that overlap.  Additionally, there are covenanted areas protecting the 
stream and Graham Lake, and an easement for shared driveway use (see Figure 4 below). Due 
to overlapping LUB lake and stream setbacks, there is virtually no buildable area on the lower 
half of the property, without obtaining a variance. 

Existing 
SFD 

Existing 
Accessory 
Building 

Existing 
Cleared 
Area 
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Figure 4: Site Plan showing Development Permit Areas, Setbacks, Covenant, and 
Easement over Property, along with Requested Variances 
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CURRENT PLANNING STATUS OF SUBJECT LANDS: 

Islands Trust Policy Statement: 

The following policies pertain to the DVP application: 

3.3 Freshwater and Wetland Ecosystems and Riparian Zones 
Directive Policy 
3.3.2 Local trust committees and island municipalities shall, in their official community plans and 
regulatory bylaws, address means to prevent further loss or degradation of freshwater 
bodies or watercourses, wetlands and riparian zones and to protect aquatic wildlife. 
 

4.4 Freshwater Resources 
Directive Policies 
4.4.2 Local trust committees and island municipalities shall, in their official community 
plans and regulatory bylaws, address measures that ensure: 
• neither the density nor intensity of land use is increased in areas which are known to have a 
problem with the quality or quantity of the supply of freshwater, 
• water quality is maintained, and 
• existing, anticipated and seasonal demands for water are considered and allowed for. 

4.4.3 Local trust committees and island municipalities shall, in their official community 
plans and regulatory bylaws, address measures that ensure water use is not to the 
detriment of in-stream uses. 

The following policies pertain to the TUP application: 

5.2 Growth and Development 
Directive Policies 
5.2.5 Local trust committees and island municipalities shall, in their official community plans and 
regulatory bylaws, address means for achieving efficient use of the land base without exceeding 
any density limits defined in their official community plans. 

5.2.6 Local trust committees and island municipalities shall, in their official community plans and 
regulatory bylaws, address the identification of areas hazardous to development, including 
areas subject to flooding, erosion or slope instability, and strategies to direct development away 
from such hazards. 

5.8 Health and Well-being 
Directive Policies 
5.8.6 Local trust committees and island municipalities shall, in their official community plans and 
regulatory bylaws, address their community’s current and projected housing requirements and 
the long-term needs for educational, institutional, community and health-related facilities and 
services, as well as the cultural and recreational facilities and services. 

Official Community Plan 
The subject property is designated Rural.  

Development Permit Areas (DPA) No. 2 (Steep Slopes) and No. 4 (Streams, Lakes and 
Wetlands) are mapped on the property (see Figures 5 and 6 below).  Staff note that the stream 
mapping for DPA No. 4 is inconsistent with the covenant on the stream boundary (see Figure 4 
above for site plan); however, for clarity, the DPA is not triggered because the proposed 
development is more than 10 metres away from the minor stream boundary.  Staff confirm that 
the proposed development is not located within any Development Permit Areas.   
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Figure 5: DPA No. 2: Steep Slopes 

 

 

Figure 6: DPA No. 4: Streams, Lakes and 
Wetlands 

 

 

The following policies are pertinent to the DVP application: 

Freshwater - Policies 

Policy 1 The protection and retention of riparian and aquatic habitat is encouraged. 

Policy 2 Adequate setbacks should be maintained to discourage development encroachment on 
riparian habitat and reduce pollution of this habitat. 

 

Housing – Policies, Siting 

Policy 21 Zoning regulations should establish setbacks for buildings and other structures 
from lot lines, and should establish sufficient setbacks to protect watercourses on Denman 
Island and to protect development from flooding or other such hazards. In the case of fish-
bearing or potential fish-bearing streams setbacks should be adequate to protect the riparian 
habitat consistent with the Riparian Area Regulation under the Fish Protection Act. 

Policy 23 Zoning regulations should establish sufficient setbacks for septic disposal systems: 

 to ensure that the waste water has been cleaned before entering the sea, wetlands, lakes and 
other watercourses; and 

 to protect adjacent properties from effluent or odours. 

 
The following objectives and policies pertain to the TUP application: 
 
Housing - Objectives 

Objective 1  To ensure that housing options are sensitive to ground water availability and 
sewage disposal capability, guard against contamination of ground water and 
preserve the rural nature of Denman Island. 

Objective 2  To ensure housing options preserve human diversity in the community. 

Subject 
Property 

Subject 
Property 
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Objective 3  To set the maximum for the overall residential density of the Island as the 
residential density possible with the zoning regulations in place at the time of 
adoption of this Plan while providing flexibility for a range of dwelling types. 

Objective 4  To support the establishment of affordable housing, rental opportunities and 
special needs housing and provide the opportunity for Island seniors to remain in 
the community, especially in their own or their families’ homes. 

 
Housing – Policies, Use and Density 

Policy 10  In the Rural designation zoning regulations should generally permit one dwelling 
unit per lot, including a secondary suite, provided that the land owner provides 
the Local Trust committee with proof of adequate water supply for each dwelling 
unit without endangering the water supply of adjacent land owners. A secondary 
dwelling unit may be permitted on a lot if approved by a Temporary Use Permit. 

Policy 11  The overall residential density on Denman Island should generally not increase 
beyond that permitted by existing zoning on the date this Plan was adopted 
except that an increase of approximately 5 percent may be permitted to 
accommodate zoning amendments for special needs and affordable housing, 
secondary dwelling units approved by the Denman Island Local Trust Committee 
under a Temporary Use Permit and site-specific zoning amendment applications 
under Policy 29 of this Section. 

Notwithstanding the foregoing, secondary suites contained within the footprint of 
conforming dwelling units are not deemed to contribute to density calculations for 
the purposes of this policy. 

Policy 15  The Local Trust Committee may approve secondary dwelling units on lands 
within the “Rural” and “Sustainable Resources” designations through a 
Temporary Use Permit in order to address housing objectives as defined in the 
Official Community Plan. 

Policy 16  Landowners are encouraged to cluster houses and buildings accessory to a 
residential use to leave areas of undeveloped space. 

 
Land Use Bylaw  
The subject property is zoned Rural Residential (R2). 
 
Section 2.3.2 of the Denman Island Land Use Bylaw (LUB) is requested as follows: 

 To reduce the setback to Graham Lake from 60 metres (196.9 feet) to 40 metres (131.2 
feet) to allow a single family dwelling, a home office, a guest house, and a sewerage 
system; and 

 To reduce the setback from 30 metres (98.4 feet) to a stream to 15 metres (49.2 feet) to 
allow a sewage system. 
 

Both the setback to Graham Lake and to streams has been in place since at least 1992, as per 
LUB No. 65, 1992. 
 
Under Section 5 of the LUB, the Local Trust Committee may issue Temporary Use Permits 
(TUPs) for secondary dwelling units on lands zoned as “R2” (Rural Residential), “A” 
(Agriculture), “F” (Forestry) and “RE" (Resource). The Objective of this TUP is to allow 
secondary dwelling units where they are considered appropriate to address housing objectives 
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as defined in the Official Community Plan.  The issuance of the TUP to allow a secondary 
dwelling unit, is subject to five guidelines. The application has been reviewed for these required 
items in the following table. 
 

Table 1: Review of Temporary Use Permit Guidelines 
Item Submitted Compliant Comments & Conditions of Permit 

Guideline 1 

Upon application, Temporary Use 
Permits may be considered for all 
parcels of land zoned as “R2” (Rural 
Residential), “A” (Agriculture), “F” 
(Forestry) and “RE" (Resource) by the 
Denman Island Land Use Bylaw. 
 

Yes Yes Subject property is zoned “R2” 

Guideline 2 

Compliance with the requirements of 
the Secondary Suites and Accessory 
Dwellings” regulations of Part 2.1, 
“General Regulations”, is a condition 
of approval: 

   

6.a floor area max. of 140 sq m 
(1506.9 sq ft). 

Yes Yes 6.a 121 sq m (1305 sq ft) floor area 
proposed = OK.  

 
Condition included in permit. 
 

6.b Max. 60 m from the principal 
residence unless approved by the 
LTC as a condition of the permit. 
 

Yes Yes  6.b 41.4 m (135.8 ft) = OK.  

 
Condition included in permit. 
 

6.c Be connected to an approved 
sewerage system. 
 

Yes No, subject to 
approval of 
DVP. 

6.c “Authorized Person” as per the 
Sewerage System Regulations proposed 
waste water system designed for site. 
Proposed location of sewerage system 
does not comply with setback to Graham 
Lake and streams in Denman LUB; 
applicant has applied for DVP.  Island 
Health is concerned about the proximity 
of increased development to a 
community drinking water source.  
 
Professional geoscientist report included 
as condition in draft TUP, should the 
LTC approve the DVP. 
 

6.d Include a rainwater 
catchment and storage system for a 
capacity of at least 1,000 gallons 
unless approved by the LTC as a 
condition of the permit. 
 

No Subject to  
LTC approval. 

6.d No rainwater catchment system 
proposed, because of site constraints 
and proposed water plan is to use 
existing water licence that allows for 
1,000 gallons a day for two dwellings. 
Also, a drilled water well is proposed in 
conjunction with the water licence. 
 
Rainwater catchment system is not 
added as a condition in draft TUP. 
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Item Submitted Compliant Comments & Conditions of Permit 

7. A written plan for the supply 
of water is to be provided that 
demonstrates an adequate supply of 
potable water prior to the issuance of 
any permits to allow the use. 
 

Yes Yes 7. Propose to use lake source. Existing 
water licence (issued in 1987) (see 
Attachments) for 1,000 gallons a day 
authorizing the use of water for domestic 
purposes for two dwellings.  Also, a 
drilled water well is proposed in 
conjunction with the water licence. 
 
Written water supply plan and water 
licence included as condition in draft 
TUP. 
 

8. Where water is supplied to a 
secondary dwelling unit by a 
community water system, the operator 
of the community water system must 
provide written confirmation that it has 
sufficient capacity prior to the 
issuance of any permits to allow the 
use. 
 

N/A N/A 8. Water will not be supplied via 
community water system. 

9  Where water is to be 
supplied from a surface water body, a 
water license, issued by the Province, 
must permit the withdrawal of the 
required amount of water prior to the 
issuance of any permits to allow a 
secondary dwelling unit. 
 

Yes Yes 9. Existing water licence (issued in 1987) 
(see Attachments) for 1,000 gallons a 
day authorizing the use of water for 
domestic purposes for two dwellings.  
Also, a drilled water well is proposed in 
conjunction with the water licence. 
The owners should note that any time 
two dwellings share a common water 
supply they are considered to be a 
“community water system” under the 
provisions of the Health Act and must 

comply with the requirements of the 
Act.   
 
Written water supply plan and water 
licence are included as conditions in the 
draft TUP. 
 

Guideline 3 

Applications for Temporary Use 
Permits may be referred to the 
Advisory Planning Commission, which 
may be requested to provide an 
opportunity for public input to be 
received and considered in preparing 
its recommendations. 
 

N/A N/A Staff have not identified a need to refer 
application to APC. 
 

Guideline 4 

Where approvals are required from 
other agencies, these should be 
obtained prior to the issuing of a 
Temporary Use Permit. 
 

N/A N/A No approvals from an approving agency 
are required. 

Guideline 5 

The general conditions for issuing a 
Temporary Use Permit are as follows: 
a) Adequate off-road parking should 
be provided; 
 

Yes Yes Proposed plan includes two parking 
spaces/single family dwelling and three 
parking spaces/secondary dwelling unit, 
exceeding number of required spaces.  
 
Condition included in draft TUP. 
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Item Submitted Compliant Comments & Conditions of Permit 

b) There should be adequate 
provision for approved waste disposal 
before consideration is given by the 
Local Trust Committee; 
 

Yes No, subject to 
approval of 
DVP. 

“Authorized Person” as per the 
Sewerage System Regulations proposed 
waste water system designed for site. 
Proposed location of sewerage system 
does not comply with setback to Graham 
Lake and streams in Denman LUB; 
applicant has applied for DVP.  Island 
Health is concerned about the proximity 
of increased development to a 
community drinking water source.  
 
Professional geoscientist report included 
as condition in draft TUP, should the 
LTC approve the DVP. 
 

c) Water supply should be addressed 
so as to not create negative impacts 
upon existing common water sources;  
 

Yes Yes Existing water licence (issued in 1987) 
(see Attachments) for 1,000 gallons a 
day authorizes the use of water for 
domestic purposes for two dwellings. 
Also, a drilled water well is proposed in 
conjunction with the water licence. 
 
Written water supply plan and water 
licence are included as conditions in the 
TUP. 
 

d) Other requirements that the Local 
Trust Committee may consider 
appropriate. 
 

Yes Subject to 
LTC 
consideration 

In consideration of the close proximity of 
development to the riparian areas, staff 
suggest to include the QEP report as a 
condition in permit, as it outlines 
measures to be taken during 
construction and into the future to protect 
the riparian areas.   
 
Any other requirements that the LTC 
consider appropriate should be 
considered as a condition of permit. 

 
For the applicant to obtain a TUP, the property must comply with zoning as outlined in the LUB. 
The proposed development meets the bylaw requirements, with exception of required setbacks 
to Graham Lake and Cicero Slough Stream, for which variances are requested.  
 
Islands Trust Fund: 

The application does not directly affect any Trust Fund Board property or conservation 
covenant. 

 

Regional Conservation Plan: 

There are no identified interests in the immediate area pertaining to the Islands Trust Fund 
Regional Conservation Plan. 

 

Sensitive Ecosystems:  

A wetland sensitive ecosystem is mapped along the shoreline of Graham Lake.  The proposed 
construction is not located within the sensitive ecosystem.   
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Riparian Areas: 

A qualified environmental professional (QEP), (Aqua-Tex Scientific Consulting Ltd.), was hired 
by the applicant to conduct a Riparian Areas Assessment Report (see Attachments). Even 
though the proposed development didn’t trigger a Development Permit under the Denman 
Island LUB, an Assessment Report under the Riparian Areas Regulation is triggered because 
development is proposed within 30 metres of the small stream, locally known as Cicero Slough 
Creek.  Although no new development is proposed within 30 metres of Graham Lake, it was 
included in the assessment for completeness and as a guide to future development on the 
property. The report indicates a Streamside Protection and Enhancement Area (SPEA) of 10 
metres on either side of the small stream of Cicero Slough Creek and a SPEA of 15 metres for 
Graham Lake. No development is proposed within the SPEAs. 

Important measures are recommended by the QEP to be under taken outside of the SPEA 
during construction and with regard to future development to protect the SPEA.   

Additionally, the QEP notes that the proposed septic field location lies approximately 20 metres 
away from the stream, outside of the stream ravine, the SPEA, and the 10 metre covenanted 
area.  Additionally, the QEP notes the importance of the intact vegetation between Graham 
Lake and the proposed septic field. The QEP anticipates no ecological impacts from the 
proposed septic field location, and recommends that the vegetation between Graham Lake and 
the septic field remain intact, acting as a buffer.   

 

Hazard Areas: 

Between the proposed construction and Jemima Road is the Steep Slopes Development Permit 
Area (DPA), and no construction is proposed in the DPA.   

 

Archaeological Sites: 

No archaeological sites are mapped within 100 metres of the proposed construction. 

 

Covenant and Easement: 

A covenant is registered on the property and charged to the Ministry of Transportation and 
Infrastructure.  It stipulates no building within 15 metres of Cicero Slough Creek and no building 
within 7.5 metres of Graham Lake, and a minimum height of the underside of a floor of 1.5 
metres above the natural boundaries.  Additionally, it stipulates no disturbance of vegetation 
within 7 metres of Graham Lake or within 6.1 metres within Cicero Slough Creek. Proposed 
construction is not sited within the covenanted areas. 

An easement is registered on the property to allow two neighbouring properties access to a 
driveway and residential services over the subject lot.  This easement does not allow for any 
development within its boundaries and no development within this area is proposed. 

 

Bylaw Enforcement: 

There are no bylaw enforcement files associated with this application. 
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Climate Change Mitigation and Adaptation 
Along with climate change come extreme weather events, such as flooding and erosion.  While 
staff cannot predict what if any effects of climate change this site may be subject to in the future, 
it is important to point out that an increased level of development is being proposed between a 
creek (upslope of proposed development) and a lake and community drinking water supply 
(downslope of development), and that the setback to each waterbody is requested to be 
reduced, where development is not otherwise allowed. 
 
Shoreline  
Staff note that the QEP report states that the area of land between the proposed development 
and the shoreline of Graham Lake is well vegetated providing a “good vegetative buffer between 
the proposed development activities which will utilize an existing disturbed area which lies a 
minimum of 40 metres from the lakeshore.” 
 
Septic System 
A report prepared by a professional geoscientist (H20 Environmental Ltd.), dated March 8, 2016 
and an Addendum, dated June 24, 2016 were provided as a part of the application and in 
accordance with the Sewerage System Regulation and the Sewerage System Standard 
Practice Manual, which investigated the reduction in setbacks for a proposed wastewater 
system that was specific for the site (see Attachments).  A rationale is provided concluding that 
reduced setbacks from the proposed wastewater dispersal field to the stream from 30 to 15 
metres and the setback to Graham Lake from 60 metres to the proposed 49.8 metres “will not 
likely cause an environmental hazard.” The report also concludes that the area between the 
wastewater dispersal field and the lake should remain undisturbed for optimal nitrogen and 
phosphorus reduction.  No maintenance plan for the septic system is proposed in the report. 
 
Staff has been in communication with Island Heath, who has indicated concern for the proximity 
of the proposed sewerage system to a community drinking water source.  Additionally, Graham 
Lake Improvement District is embarking on the development of a Watershed Management Plan 
for Graham Lake.  The Improvement District and Island Health indicate concern about issuing a 
variance for the sewerage system prior to having a Watershed Management Plan in place. 
 
Water Supply 
The subject property has an existing water licence, issued in 1987, (see Attachments) for 1,000 
gallons a day authorizing the use of water for domestic purposes for two dwellings. 
 
Existing Buildings and Sewerage System within Setbacks 
Staff note that there is an existing dwelling and sewerage system located on the property.  A 
Siting and Use Permit was issued for the existing two bedroom house and sewerage system in 
1993, for which the site plan illustrated that the development was compliant with the same 
setbacks that exist today.  According to the site plan provided for the DVP, the dwelling is 
located partially within the setback (60 metres) to Graham Lake and the sewerage system is 
located within the setback (30 metres) to a stream.  Staff note that upon further verification, any 
portions of the dwelling and the sewerage system that are located within the setbacks are non-
compliant with the bylaw.   The DVP application includes the removal of the existing dwelling 
and the sewerage system. 
 

COMMUNITY INFORMATION MEETING(S): 
Community information meetings are not required for Development Variance Permit or 
Temporary Use Permit applications. 
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RESULTS OF CIRCULATION: 
Copies of the proposed development variance permit, proposed temporary use permit and 
associated notices were sent to adjacent property owners (see Attachments for proposed 
permits and notices). The temporary use permit notice was also published in The Hornby – 
Denman Island Grapevine on June 23, 2016. 
 
At the time this staff report was prepared, two comments from the community had been 
received for the development variance permit (see Attachments).  The Graham Lake Water 
Improvement District is unsupportive of the request for the variance to setbacks from the septic 
system to Graham Lake.  Also, Island Health, the regulating authority over sewerage systems 
and drinking water also provided comments that are unsupportive of the request for the 
variance.  Any further comments received will be presented at the July 5, 2016 LTC regular 
business meeting. 
 

 
STAFF COMMENTS: 
 
Staff does not recommend approval of the DVP or the TUP as described below. 
 
Overall Intent of the Proposed Variances: 
The proposed variances include reducing the setback to Graham Lake from 60 metres to 40 
metres to allow buildings and a sewerage system, and reducing the setback to a stream from 30 
metres to 15 metres allow a sewerage system. The overall intent of these setback regulations, 
as contemplated in the OCP, is to provide “protection and retention of riparian and aquatic 
habitat” and “that zoning regulations…should establish sufficient setbacks to protect 
watercourses on Denman island and to protect development from flooding…,” and “that zoning 
regulations should establish setbacks for septic disposal systems to ensure that the waste water 
has been cleaned before entering …lakes and other watercourses,” also “in the case of fish-
bearing or potential fish-bearing streams setbacks should be adequate to protect the riparian 
habitat consistent with the Riparian Area Regulation…” The setback regulations are also 
supported by policies 3.3.2 and 4.4.2 in the Islands Trust Policy Statement.  Both the setback to 
Graham Lake and to streams have been in place since at least 1992, as per LUB No. 65, 1992. 
 
The setback to Graham Lake is a much larger setback than other setbacks to lakes (except 
Chicadee Lake) or streams.  This is likely in recognition of its value to the community, 
particularly because it is a drinking water supply for 87 households of Denman, and also for its 
ecological and recreational values.  The setback to streams for sewerage systems is larger than 
setbacks for buildings and structures, likely in recognition of the potential increased health and 
environmental hazard these systems pose to streams. 
 
Residential Development, Sewerage and Community Drinking Water Supply: 
Staff recommends that the proposed variances are not approved for the following reasons: 

 Increased development is proposed within setbacks to a lake with high value to the 
community, particularly its value as a drinking water supply for 87 households.  While an 
improved and upgraded sewerage system is proposed for the site, the overall increased 
development could result in increase vehicle traffic, removal of native vegetation, and 
addition of non-native plant species and potential toxins from the development and 
maintenance of two homes, and associated lawns and gardens, all in closer proximity 
than what is currently allowed under the Denman Island Land Use Bylaw. 

 The applicant states that there is a second potential location for development closer to 
Jemima Road that, according to the site plan provided, is approximately the same size of 
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area as the one currently proposed for development.  The applicant’s rationale for not 
choosing the alternative site is to minimize tree removal and environmental disturbance, 
while utilizing the already developed and cleared area closer to Graham Lake.  Staff 
note that there are relatively more sensitive ecosystems located where the development 
is proposed for which there are setbacks established.  The alternative site is not 
impeded by such setbacks, and the Steep Slopes Development Permit Area is intended 
to guide appropriate development not prevent it. Staff note that the geoscientist suspects 
that shallow soils exist in the alternate site; however, they have proposed an enhanced 
sewerage system specifically for the proposed site where shallow soils are confirmed. 

 
 
Draft DVP and Covenant: 
Staff have drafted a DVP based on the proposed development, should the LTC choose to 
approve it; however, staff recommend that should the LTC approve the DVP, that at the least, 
assurances, with regard to the proper operation of the sewerage system and protection of the 
riparian areas, be required by way of a restrictive covenant that is registered prior to issuance of 
the DVP.  Staff highlight that a restrictive covenant is a tool that can be considered reactive in 
nature in comparison to setback regulations.  A covenant can require certain provisions that are 
enforceable such as the ones proposed below; however, enforcement only comes into play if 
the covenant is breached, and in this case, potentially subjecting the drinking water source to 
risk of contamination.  Alternatively, setbacks proactively restrict development in areas where it 
is not deemed appropriate. 
 
Covenant Conditions Regarding the Sewerage System: 
 

 No removal of vegetation and no soil disturbance between the septic field and Graham 
Lake as recommended by H20 Environmental Ltd. and  Aqua-Tex Scientific Consulting 
Ltd.; and 

 That the proposed sewerage system is designed, installed and appropriately maintained 
and monitored according to a ‘Maintenance Plan’ prepared in accordance BC Sewerage 
System Regulation and the Sewerage System Standard Practice Manual. 

 

Covenant Conditions Regarding the Riparian Areas: 

The RAR report concludes a Streamside Protection and Enhancement Area (SPEA) of 10 
metres on either side of the small stream of Cicero Slough Creek and a SPEA of 15 metres for 
Graham Lake. No development is proposed within the SPEAs.  In recognition of the following: 

 The close proximity of the proposed buildings and sewerage system to Cicero Slough 
Stream and Graham Lake within setback areas as per the Denman Island Land Use 
Bylaw No. 186, but outside the set SPEAs;  

 The policies regarding the protection of watercourses and riparian areas; and 

 In the absence of a Development Permit that can incorporate the recommendations of a 
RAR Assessment Report, including the recommended measures that must be under 
taken during construction and with regard to future development to protect the SPEA. 

Staff recommend that should the LTC approve the DVP, that assurance with regard to the 
following be required by way of a restrictive covenant that is registered prior to issuance of the 
DVP: 

 That the proposed construction and future use of the property is in accordance with 
report “Development Permit Report: Streams, Lakes and Wetlands,” dated March 17, 
2016, prepared by Aqua-Tex Scientific Consulting Ltd. 
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Housing 
The recent changes to the Denman OCP and LUB that allow, in certain zones, secondary suites 
out right and secondary dwelling units with a TUP are a result of the community’s interest in 
addressing housing needs on Denman Island.  The proposed secondary dwelling unit is the first 
TUP application to be considered by the LTC, and as such is within the allowable 5 percent 
increase stipulated for this purpose as per the OCP policies.  The intention of the proposed 
secondary dwelling unit is to provide housing for the owner’s parents (residents of Denman), 
which is consistent with the intent of the TUP for secondary dwelling units.  The TUP guidelines 
are met; however, the secondary dwelling is proposed to be sited within setbacks and requires 
approval of a DVP.  Staff is not recommending issuance of the DVP and therefore not 
recommending issuance of the TUP.  A TUP has been drafted and public notification 
requirements are satisfied.  The draft TUP incorporates conditions as stipulated by the TUP 
guidelines should the LTC approve the DVP and TUP. 
 
 

RECOMMENDATIONS: 
 

1. THAT the Denman Island Local Trust Committee not approve the issuance of 
Development Variance Permit TH-DVP-2016.1. 
 

2. THAT the Denman Island Local Trust Committee not approve the issuance of 
Temporary Use Permit DE-TUP-2016.1. 

 
Alternatively: 
 

1. THAT the Denman Island Local Trust Committee approve Development Variance Permit 
TH-DVP-2016.1 conditional upon registration of a restrictive covenant, that is granted to 
the Denman Island Local Trust Committee in priority to all financial charges and that is 
delivered in a form satisfactory to the Denman Island Local Trust Committee, and that 
stipulates the following: 

a. No removal of vegetation and no soil disturbance between the septic field and 
Graham Lake as recommended by H20 Environmental Ltd. and  Aqua-Tex 
Scientific Consulting Ltd.; 

b. that the proposed sewerage system is designed, installed and appropriately 
maintained and monitored according to a ‘Maintenance Plan’ prepared in 
accordance BC Sewerage System Regulation and the Sewerage System 
Standard Practice Manual; and 

c. that the proposed construction and future use of the property is in accordance 
with report “3131 Jemima Road Denman Island Development Permit Report: 
Streams, Lakes and Wetlands,” dated March 17, 2016, prepared by Aqua-Tex 
Scientific Consulting Ltd. 

 

 
2. THAT the Denman Island Local Trust Committee approve Temporary Use Permit DE-

TUP-2016.1 for a period of three (3) years from date of issuance, subject to the following 
conditions: 
 

a. maximum floor area of the secondary dwelling unit shall not be more than 122 
square metres; 
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b. the secondary dwelling unit shall not be located more than 42 metres from the 
principal residence; 

c. the owner must provide accommodation for a minimum of one vehicle for the 
secondary dwelling unit; 

d. the secondary dwelling unit shall be  connected to an approved sewerage system 
in accordance with the report “Wastewater System Setback Reduction Study,” 
dated March 8, 2016, prepared by H20 Environmental Ltd. as shown on 
Schedule “A3” attached to and forming part of this permit; 

e. potable water shall be supplied in accordance with the “Temporary Use Permit 
Proposed Site Layout,” and “Potable Water Supply Plan,” prepared by Citizen 
Design Build Inc. as shown on Schedules “A1,” “A4” & “A5” attached to and 
forming part of this permit; 

f. the construction of the secondary dwelling unit and future use of the land 
surrounding the secondary dwelling unit shall be in accordance with report 
“Development Permit Report: Streams, Lakes and Wetlands,” dated March 17, 
2016, prepared by Aqua-Tex Scientific Consulting Ltd. as shown on Schedule 
“A6,” attached to and forming part of this permit; 

g. the secondary dwelling unit is not permitted to be used for short term vacation 
rental or for the accommodation of paying guests in accordance with Regulation 
2.1.2 of the Denman Island Land Use Bylaw;  

h.  the holder of the Permit will be held accountable for any violation of the 
conditions of this Permit; AND 

i. conditions a) through h) apply to the proposed guest house and sewerage 
system as shown on Schedules “A1” and “A2” attached to and forming part of 
this permit. 

 
3. THAT the Denman Island Local Trust Committee request staff to enter into a cost 

recovery agreement allowing Islands Trust legal counsel to draft and/or review a 
covenant for property PID: 000-980-820; Lot 3, Section 13, Denman Island, Nanaimo 
District in respect of Development Variance Permit TH-DVP-2016.1. 
 

4. THAT the Denman Island Local Trust Committee request staff to request Aqua-Tex 
Scientific Consulting Ltd. to submit “3131 Jemima Road Denman Island Development 
Permit Report: Streams, Lakes and Wetlands,” dated March 17, 2016 to the provincial 
Ministry as per section 4(2) (b) of the Riparian Areas Regulation. 
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Prepared and Submitted by: 

 
 

 

  
 

June 29, 2016 

Marnie Eggen, Planner 2  Date 
 
Concurred in by: 

 
 
 
 

Ann Kjerulf 

  
 
 

June 30, 2016 

Ann Kjerulf, Regional Planning Manager  Date 
 
Attachments:   

1. Development Variance Permit Application 
2. Proposed Development Variance Permit 
3. Development Variance Permit Notice 
4. Temporary Use Permit Application 
5. Proposed Temporary Use Permit 
6. Temporary Use Permit Notice 
7. Development Permit Report: Streams, Lakes and Wetlands, Aqua-Tex Scientific 

Consulting Ltd. March 17, 2016 
8. Wastewater System Setback Reduction Study, H20 Environmental Ltd. March 8, 2016 
9. Water Licence 
10. Public Comment – Graham Lake Improvement District, June 11, 2016 
11. Island Health Comments 
12. Addendum to DVP application Jemima Rd Setback Report, June 27, 2016 
13. Letter from applicant responding to Island Health, June 23, 2016 
14. Additional comments from Island Health, June 30, 2016 
15. Public Comment dated June 30 from Esther Muirhead 
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PROPOSED 
 

 

 

DENMAN ISLAND LOCAL TRUST COMMITTEE 

DEVELOPMENT VARIANCE PERMIT 

DE-DVP-2016.1 (LUNDBERG) 

 
TO: 

 
1018128 BC LTD (LUNDBERG) 

1. This Development Variance Permit applies to the land described below: 

 PID:  000-980-820  
Lot 3, Section 13, Denman Island, Nanaimo District, Plan 38716 
 

2. Pursuant to Section 498 of the Local Government Act, the Denman Island Land Use 
Bylaw No. 186 is varied as follows: 
 

a) Part 2  GENERAL REGULATIONS, Section 2.3  General Setback 
Regulations; Subsection 2.3.2  “Setbacks from Streams, Lakes, and 
Wetlands” is varied as follows: 
 

i) the setback to Graham Lake is varied from 60 metres to 40 
metres to allow a single family dwelling, a home office, a guest 
house, a drilled water well and a sewerage system; 

 
AND 
 

ii) the setback to a stream is varied from 30 metres to 15 metres 
to allow a sewerage system; 

AND 
 
b) Such reductions apply only to the proposed single family dwelling, the home 

office, the guest house, drilled well, and sewerage system as shown on 
Schedules “A1” through “A3,” attached to and forming part of this permit. 

  
3. All buildings and structures shall be consistent with Schedules “A1” through “A3” 

which is attached to and forms part of this permit. This permit is not a building permit 
and does not remove any obligation on the part of the permittee to comply with all 
other requirements of Denman Island Local Trust Committee Bylaw No. 186, 
including use and density, and to obtain other appropriate approvals necessary for 
completion of the proposed development. 

 
AUTHORIZING RESOLUTION PASSED BY THE DENMAN ISLAND LOCAL TRUST 
COMMITTEE THIS ___ DAY OF ___. 

  

 Deputy Secretary, Islands Trust 

  

 Date of Issuance 
 
IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE ____ DAY OF 
________ , 2018, THIS PERMIT AUTOMATICALLY LAPSES. 

PROPOSED 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 
DE-DVP-2016.1 (LUNDBERG) 

 
 

Schedule “A1” 
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NOTICE 
DENMAN ISLAND LOCAL TRUST COMMITTEE 

DE-DVP-2016.1 
 

 
NOTICE is hereby given that the Denman Island Local Trust Committee will be considering a resolution allowing for 
the issuance of a Development Variance Permit, pursuant to Section 498 of the Local Government Act, varying 
Section 2.3, Subsection 2.3.2 of the Denman Island Land Use Bylaw No. 186, 2008 at its Regular Business Meeting 
to be held at 10:30 am on July 5, 2016 at the Denman Island Seniors Hall, 1111 Northwest Road, Denman Island, 
BC 
 
In general terms, the purpose of the proposed Permit is 1) to authorize the reduction of the setback to Graham Lake 
from 60 metres to 40 metres to allow buildings, a well and a sewerage system and 2) to authorize the reduction of 
the setback to a stream from 30 metres to 15 metres to allow a sewerage system. 
 
The proposed permit is legally described as Lot 3, Section 13, Denman Island, Nanaimo District, Plan 38716  (PID: 
000-980-820) 
 
The general location of the subject area is shown on the following sketch: 

 

 
 

A copy of the proposed Permit may be inspected at the Islands Trust Northern Office, 700 North Road, Gabriola 
Island, BC, between the hours of 8:30 am to 4:00 pm, Monday to Friday inclusive, excluding statutory holidays, 
commencing June 24, 2016 and continuing up to and including July 4, 2016. 
 
Also, attached for your convenience, is a copy of the proposed Permit. 
 
Enquiries or comments should be directed to Marnie Eggen, Planner 2 at (250) 247-2210, for Toll Free Access, 
request a transfer via Enquiry BC: In Vancouver 604-660-2421 and elsewhere in BC 1-800-663-7867; or by fax (250) 
247-7514; or by email to: meggen@islandstrust.bc.ca, before 4:00 p.m., July 4, 2016.  The Denman Island Local 
Trust Committee may consider a resolution allowing for the issuance of the permit during the regular business 
meeting starting at 10:30 a.m., July 5, 2016, at the Denman Island Seniors Hall, located at 1111 Northwest Road, 
Denman Island, BC 
 
All applications are available for review by the public.  Written comments made in response to this notice will also be 
available for public review. 
 

Becky McErlean 
Deputy Secretary 
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To: 1018128 BC LTD (LUNDBERG) 
 
1. This Permit applies to the land described below: 
 

PID:  000-980-820  
Lot 3, Section 13, Denman Island, Nanaimo District, Plan 38716 

 
2. Pursuant to Section 493 of the Local Government Act, this Permit is issued for the purpose of 

permitting a secondary dwelling unit on the above described land, and is subject to the following 
conditions: 

 
a) maximum floor area of the secondary dwelling unit shall not be more than 122 square metres; 
b) the secondary dwelling unit shall not be located more than 42 metres from the principal 

residence; 
c) the owner must provide accommodation for a minimum of one vehicle for the secondary 

dwelling unit; 
d) the secondary dwelling unit shall be  connected to an approved sewerage system in 

accordance with the report “Wastewater System Setback Reduction Study,” dated March 8, 
2016, prepared by H20 Environmental Ltd. as shown on Schedule “A3” attached to and 
forming part of this permit; 

e) potable water shall be supplied in accordance with the “Temporary Use Permit Proposed Site 
Layout,” and “Potable Water Supply Plan,” prepared by Citizen Design Build Inc. as shown on 
Schedules “A1,” “A4” & “A5” attached to and forming part of this permit; 

f) the construction of the secondary dwelling unit and future use of the land surrounding the 
secondary dwelling unit shall be in accordance with report “Development Permit Report: 
Streams, Lakes and Wetlands,” dated March 17, 2016, prepared by Aqua-Tex Scientific 
Consulting Ltd. as shown on Schedule “A6,” attached to and forming part of this permit; 

g) the secondary dwelling unit is not permitted to be used for short term vacation rental or for the 
accommodation of paying guests in accordance with Regulation 2.1.2 of the Denman Island 
Land Use Bylaw;  

h)  the holder of the Permit will be held accountable for any violation of the conditions of this 
Permit; AND 

i) conditions a) through h) apply to the proposed guest house and sewerage system as shown 
on Schedules “A1” and “A2” attached to and forming part of this permit. 

 
3. This Permit expires three years from date of issuance. 
 
4. This is not a Siting and Use Permit, nor does it relieve the Permittee from the need to secure all 

other approvals necessary for the proposed development. 
 
AUTHORIZING RESOLUTION PASSED BY THE DENMAN ISLAND LOCAL TRUST COMMITTEE 
THIS ____ DAY OF _____. 
 
 
 
___________________________   ________________________________ 
Deputy Secretary, Islands Trust   Date Issued 

 

 
DENMAN ISLAND LOCAL TRUST COMMITTEE 

TEMPORARY USE PERMIT 
DE-TUP-2016.1 (LUNDBERG) 

 

PROPOSED 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 
DE-TUP-2016.1  
Schedule “A1” 
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NOTICE 
DENMAN ISLAND LOCAL TRUST COMMITTEE 

TEMPORARY USE PERMIT 
DE-TUP-2016.1 (Lundberg) 

 

 
NOTICE is hereby given that the Denman Island Local Trust Committee will be considering a resolution allowing the 
issuance of a Temporary Use Permit, pursuant to Section 493 of the Local Government Act.  The proposed permit 
would apply to Lot 3, Section 13, Denman Island, Nanaimo District, Plan 38716 (PID: 000-980-820), 3131 Jemima 
Road. 
 
The purpose of this Temporary Use Permit is to allow a “secondary dwelling unit” on the subject property. The 
establishment of the temporary use would be subject to a number of conditions specified in the permit.  The permit 
would be issued for up to three years and the owner may apply to the Denman Island Local Trust Committee to have 
it renewed once for up to an additional three years. 
 
The general location of the subject area is shown on the following sketch: 
 

 
 

A copy of the proposed Permit may be inspected at the Islands Trust Northern Office, 700 North Road, Gabriola 
Island, BC, between the hours of 8:30 am to 4:00 pm, Monday to Friday inclusive, excluding statutory holidays, 
commencing June 24, 2016 and continuing up to and including July 4, 2016. 
 

For the convenience of the public only, and not to satisfy Section 494(1)(a) of the Local Government Act, a copy of 
the proposed Permit may be inspected at the Denman Island General Store notice board located at 1069 North West 
Road, Denman Island, BC, and the Marcus Isbister Old School Centre notice board located at 5901 Denman Road, 
Denman Island, BC.  Also, attached for your convenience, is a copy of the proposed Permit. 
  
Enquiries or comments should be directed to Marnie Eggen, Planner 2 at (250) 247-2210, for Toll Free Access, 
request a transfer via Enquiry BC: In Vancouver 604-660-2421 and elsewhere in BC 1-800-663-7867; or by fax (250) 
247-7514; or by email to: meggen@islandstrust.bc.ca, before 4:00 p.m., July 4, 2016.  The Denman Island Local 
Trust Committee may consider a resolution allowing for the issuance of the permit during the regular business 
meeting starting at 10:30 a.m., July 5, 2016, at the Denman Island Seniors Hall, located at 1111 Northwest Road, 
Denman Island, BC 
 

All applications are available for review by the public.  Written comments made in response to this notice will also be 
available for public review. 
 

 
Becky McErlean 

Deputy Secretary 

Attachment 6
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1

Marnie Eggen

Subject: FW: Residential dev. on Graham Lake

From: Simon Palmer  
Sent: Saturday, June 11, 2016 3:42 PM 
To: Serrah Hayden 
Cc: grahamlakewater@gmail.com; ;  Marnie Eggen;  Simon 
Palmer 
Subject: Re: Residential dev. on Graham Lake 

 
Att: Serrah Hayden, 

As previously advised, Graham Lake Improvement District Trustees met yesterday June 10 and examined your 
planned development adjoining Graham Lake, in particular the proposed reduction in setback of your septic 
treatment system from the lake from 60 metres as required by Bylaw 186 to 40 metres. 
Trustees found approval of the setback proposal incompatible with their responsibility to the 87 households for 
which Graham Lake is the sole source of drinking water and with the testing of raw lake water and other 
measures being taken to ensure compliance with VIHA's Surface Water Treatment Objectives. 

Simon Palmer - Manager 
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From: esther muirhead  

Date: June 30, 2016 at 11:18:27 AM PDT 

To: denmanislandlocaltrustcommittee@islandstrust.bc.ca,  meggen@islandstrust.bc.ca 

Subject: Temporary Use PERMIT DE-TUP-2016.1 

Please make public my comments about a request to change setbacks from a riparian zone at 

3131 Jemima Road, Denman Island. 

 

The owners are asking to decrease the distance from Cicero Slough Creek and Graham Lake 

from their proposed new septic system. 

 

I am concerned about the integrity of the ecosystem of Graham Lake, which is already under 

many stressors from human impact. 

 

I suggest that the owners of 3131 Jemima Road examine more environmentally friendly options 

for reducing and recycling their human fecal matter and gray water outflow. Even the best septic 

systems are unsustainable, draw energy and are subject to failure in the case of a catastrophe.  

 

Sincerely, 

 

Esther Muirhead 
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1

Marnie Eggen

Subject: FW: 3131 Jemima Rd. Denman Island

From: Cherry, Dave [mailto:Dave.Cherry@viha.ca]  
Sent: Thursday, June 23, 2016 3:01 PM 
To: Marnie Eggen 
Cc: Cseke, Paul 
Subject: 3131 Jemima Rd. Denman Island 

 
Thank you for referring the setback report prepared by H2O Environmental Ltd. I have reviewed the report but I have 
not conducted a site visit to the property. The report states the location chosen by the lake is the only feasible site for 
the sewerage system. The report does not provide information on how this determination is made. There appears to be 
an area at the top of the bank towards Jemima Rd. that is not a designated sensitive area. From my previous visits to 
properties on Jemima rd. this area is generally suitable for a sewerage systems. My other concern is for a potential 
increase in phosphorus reaching Graham Lake which could impact lake water quality. I am presently starting a 
watershed protection plan process with the Graham Lake Improvement District water system to determine the risks to 
the lake water quality and then develop a plan to mitigate the identified risks. Sewerage systems will be identified as a 
risk in the plan but at this time strategies to mitigate the risks have not been identified. Islands Trust has taken a 
previous step to increase setbacks to the lake to assist in its protection.  At this time I am unable to recommend a 
reduction in your setbacks. Please give me a call if you have any questions or require clarification. 
David Cherry, CIPHI(C) 
Environmental Health Officer 
Vancouver Island Health Authority 
dave.cherry@viha.ca 
phone: 250-331-8518  
Fax: 250-331-8596 
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    3060 Lake Road, Denman Island, BC V0R 1T0 
    Tel :( 250) 335-1864 Fax: (250) 335-1846  
    Email: h2oenv@telus.net 

 
June 24, 2016                       H2O File: 15-81 
       
Citizen Design 
2785 Murray Drive 
Victoria, BC V9A 2S4 
 
Re: Addendum to Wastewater System Setback Reduction Study 
  3131 Jemima Road, Denman Island  

 
Introduction 
 
H2O Environmental Ltd. (H2O) was retained by you, on behalf of the owners, to 
complete a limited hydrogeologic investigation of the above referenced site and to 
design the wastewater system for the new building configuration.  Due to the sensitive 
nature of the site, H2O prepared a setback reduction report in March of 20161 
addressing the setback from the wastewater dispersal field to Graham Lake and the 
unnamed stream that traverses the property.  
 
H2O has become aware that there are concerns that there are alternate areas where 
the wastewater system could be sited without necessitating a setback reduction. This 
addendum addresses those concerns.  
 
Applicable Setbacks and Development Permit Areas  
The proposed setbacks in the report from the wastewater dispersal field were 40 
metres to Graham Lake and approximately 15 metres to the intermittent stream.  
 
The Ministry of Health setbacks for a wastewater system are 30 metres from a 
permanent fresh water body and 15 metres from an intermittent fresh water body. 
 
The Islands Trust setback from a wastewater dispersal field to Graham Lake is 60 
metres (m) and to a stream is 30 m2. 
 
The slope to the northeast of the house and proposed guest house is part of 
Development Permit Area (DPA) #2 Steep Slopes (Graham Ridge). Denman Land 
Use Bylaw 185 states that the development permit area is classed as “environmentally 
sensitive” and one of the permit area objectives is to “protect the natural environment, 
it’s ecosystems and biological diversity from adverse impacts of land alteration”. 
 
Alternate Wastewater Disposal 
The only other area where wastewater dispersal may be achievable is near Jemima 
Road, to the northeast. Other areas on the subject site are too steep or closer to 
Graham Lake. The area near Jemima Road was not initially investigated for 
                                            
1 H2O Environmental Ltd. March 8, 2016 Wastewater System Setback Reduction Study, 3131 Jemima Road, Denman 
Island  
2 Islands Trust Denman Island Bylaw 186, 2008, Sec.2.3.2 
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Addendum to Wastewater System to Well Setback Investigation 6/27/2016 
3131 Jemima Road, Denman Island    Page: 2 
 

 

wastewater due to the necessity of the crossing of the stream and the disturbance of 
the slopes within the DP area.  
 
Discussion 
The existing house and the proposed guest cottage are in an area of the property that 
is located between an intermittent stream and Graham Lake. The area has been 
cleared in the past, before the present owners. Construction of the buildings and the 
wastewater system will predominantly be in this cleared area and will require very little 
disturbance of the current condition of the site. The owners of the site wish to maintain, 
as much as possible, the mostly intact nature of the property.  
 
Additionally, the actual location of the wastewater dispersal system is 50 metres from 
Graham Lake. The site plan prepared from a surveyed drawing included in the original 
study indicates that there is a 50 metre distance to Graham Lake from the dispersal 
system. The setback reduction in the previous work was proposed for 40 metres to 
Graham Lake in an attempt to have only one distance for the buildings and wastewater   
variance. At the time, it was thought it would be clearer to apply for the variance to one 
distance versus several different distances for several different purposes.  
 
Pumping effluent across a stream bed is problematic. Leaks do not generally occur in 
PVC piping but the potential for having a pipe leak due to earth movement or burst 
due to a number of other conditions such as pump failure or freezing cannot be 
ignored. 
 
There is no location on the site in which the setbacks can be maintained from the 
stream and Graham Lake or without disturbing the environmentally sensitive slopes. 
As previously noted, the stream is up-gradient of the location of the wastewater 
disposal field.  
 
The passive Type 3 system designed for the site will treat the effluent to a much higher 
standard than just a septic tank alone, which is what is currently being used at the 
house. The net effect of the installation of the wastewater system will be improved 
effluent and better quality groundwater flowing towards Graham Lake from the house.   
 
Summary  
The only other area available for wastewater dispersal will require disturbance of 
sensitive slope areas and crossing of a stream with piping containing effluent. This 
possibility will also disturb approximately 180 metres of the property to allow the 
wastewater to be dispersed nearer Jemima Road. 
 
The actual setback reduction from the wastewater dispersal field is from 60 metres to 
50 metres to Graham Lake.  
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Addendum to Wastewater System to Well Setback Investigation 6/27/2016 
3131 Jemima Road, Denman Island    Page: 3 
 

 

The overall effect of the installation of a passive Type 3 wastewater treatment system 
will cause a significant improvement in the shallow groundwater flowing to Graham 
Lake from the Type 1 system currently in use. 
 
It is the professional opinion of H2O that the potential impact from the setback 
reduction at the currently proposed location of the wastewater dispersal field will be 
less than the potential environmental impact from pumping effluent across the stream 
and excavation of a ditch of over 180 metres length crossing the sensitive slopes to 
the northeast of the house locations. 
 
Closure 
This addendum has been prepared by H2O Environmental Ltd. for the property 
owners, Citizen Design, Islands Trust and Island Health and is intended to provide 
additional information for the wastewater system proposed for 3131Jemima Road on 
Denman Island. Please do not hesitate to call if you have any questions or comments 
concerning this report.   
Sincerely,  
H2O Environmental Ltd.  

Per:   
                    Steven M. Carballeira, P.Geo.  
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Application for Variance for Septic setback 

3131 Jemima Road 

Dear Mr.  Cherry, 

I’m writing to offer additional information on the above property in order to provide 
clarity and context for your recommendation regarding a reduction in the required 
setback for a septic system. 

There are two areas on the site where buildings and septic could feasibly be located.  
Where H20’s report determined the proposed siting as the only feasible location, it 
was within the context of our proposed development, the sites varying topography and 
a unique set of planning and environmental restrictions. 

The existing clearing is where our proposal is located.  It currently has a single family 
dwelling with a type 1 septic system in need of an upgrade, and is accessed by a 
driveway through a shared easement.  This clearing has the space required for the 
main residence, accessory structures, parking, vegetable gardens, yard space and is 
connected to the lakefront by existing footpaths.  

The alternative area for development is a forested area adjacent to Jemima road 
where no services, infrastructure or access lane currently exists.  To develop this area 
would cause significant environmental disturbance which is in contradiction to 
Island’s Trust mandate to “protect the natural environment, its ecosystems and 
biological diversity from the adverse impacts of land alteration”. 

The embankment North East of the existing clearing is approximately 19m in elevation 
at a slope in the 30 degree range, qualifying it as a steep slope DP area. 
The slope, as well as the stream opposite the driveway, are both natural barriers that 
run the full width of the lot, separating the two parts of the property that are being 
considered .  

If you refer to the site plan Islands Trust has mapped several DP areas or sensitive 
areas on the property, including the majority of the area above the embankment.  This 
further reduces the feasibility of using that part of the lot for any residential 
development.  

office - 250 590 3960 
facsimile - 877 782 3838 

2785 Murray Drive 
Victoria BC  V9A 2S4 

direct - 250 213 1513 
CITIZENBUILDING.CA

144

http://citizenbuilding.ca
http://citizenbuilding.ca


While we requested a 40m setback in our application, the plans show 50m clear 
between dispersal field and the lake front.  This was essentially to help simplify the 
application for a property with a complicated set of restrictions and overlapping 
setbacks.  In effect we are requesting a practical reduction of 10m horizontally while 
there is to our advantage 14m in vertical distance, of heavily vegetated land mass 
between the infiltration sand bed and the lake front elevation. 

It is our intention in the siting of structures and the septic system to cause minimal 
environmental impact in terms of energy use, tree removal and land alterations and 
most importantly to give careful consideration to the Graham lake water supply and 
its users.   

We are informed by Aquatech’s Environmental Impact Assessment which concluded 
that “No ecological impacts are anticipated from the proposed septic field location.”   
The hydrologist report supports the same findings and outlines how the proposed 
septic system will treat waste to a much higher degree than the existing system.  
The proposed system has been designed for the specific constraints and sensitivities 
of this location and makes the most sense in all respects given these unique site 
considerations. 

Sincerely, 

Citizen Design Build Inc. 
250. 590. 3960 

office - 250 590 3960 
facsimile - 877 782 3838 

2785 Murray Drive 
Victoria BC  V9A 2S4 

direct - 250 213 1513 
CITIZENBUILDING.CA
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Potential solutions 

Our proposal 
Type 3 system with additional sand bed above forested area  
23m from stream, 50m from lake 
- Uses natural topography, where effluent percolates through 50 metres of vegetated soil 

between the infiltration field and the lake 

- Advanced and customized system exceeds what is existing  

- No additional energy used to pump effluent up hill 

- No significant tree removal on any part of the property- ecosystems remain unharmed 

- Qualified biologists and hydrologist support the proposal after extensive field investigations 

and desk analysis 

- Requires a reduction in setbacks 

Alternative 1 
Locate septic field above embankment 

- Tree removal for dispersal field 

- Piping effluent uphill to the top of embankment, increased energy use for pump 

- Crossing stream with effluent piping poses significant risk, in event of leak or damage 

effluent could enter the stream topically and be carried to lake. 

- Crosses stream SPEA and Steep slope DP area.   

It is unlikely this would be approved by planning dept.s given the concern for sensitive 

environmental areas, making this alternative not viable. 

office - 250 590 3960 
facsimile - 877 782 3838 

2785 Murray Drive 
Victoria BC  V9A 2S4 

direct - 250 213 1513 
CITIZENBUILDING.CA
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Alternative 2 
Locate residential development and septic field above embankment 
- Abandon existing house and infrastructure 

- Lake water source would need to be extended to reach top of property 

- Significant tree removal to accommodate main dwelling, accessory structures, driveway, 

services and septic field.  

- Geotech’s site assessment notes bedrock is “very likely to be found at shallow depths on this 

plateau”, making infiltration and percolation less effective here 

- Island Trust mapping delineates a tertiary class mature forest area averaging 25m back 

from the front lot line.  As well I.T. mapping extends DP area No.2 (Steep Slope) beyond the 

top of embankment by approximately 50-55m.  Without modification, the usable area of the 

property is therefor reduced to approximately one eighth the length of the lot with all 

restrictions in place 

- Owners would have to leave the property to access the lakefront by going around neighbours 

to the shared driveway.  This increases traffic, road use and lack of privacy for neighbours. 

office - 250 590 3960 
facsimile - 877 782 3838 

2785 Murray Drive 
Victoria BC  V9A 2S4 

direct - 250 213 1513 
CITIZENBUILDING.CA
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1

Marnie Eggen

Subject: FW: 3131 Jemima Rd. Denman Island

From: Cseke, Paul [mailto:Paul.Cseke@viha.ca]  
Sent: Thursday, June 30, 2016 10:09 AM 
To: Marnie Eggen; 'serrah@citizenbuilding.ca' 
Cc: Cherry, Dave 
Subject: RE: 3131 Jemima Rd. Denman Island 

 
Hi Marnie, 
 
With the additional information presented, we do not support the decision to lower your setback distances from 60 
metres. Representing Island Health in this manner is Dave Cherry and myself. We are both Environmental Health 
Officers, currently working out of the Courtenay Office which covers Denman Island. We encourage stakeholders who 
are involved with our watersheds to develop plans and rules like your setback distances to ensure long lasting, 
sustainable, drinking water quality. To make exceptions can create a precedent which could impact more areas than just 
that specific area of Graham Lake. 
 
We understand the existing house on the subject property has an older septic system and improving this system would 
definitely be beneficial. However, adding a second dwelling is a different situation. Simply upgrading/expanding the 
home that is already there and upgrading the sewerage system would be supported by Island Health. The information 
sent to us has shown that there may other available sites which do not encroach on your setbacks for a second home 
and system. Your bylaw helps protect the watershed by limiting activities which could negatively impact the water 
quality. For example preventing additional lake access, construction vehicles, phosphorus, etc.  
 
The report from H20 Environmental LTD states there no ecological impacts are anticipated. Graham Lake has water 
quality issues due to organics which make drinking water treatment difficult. If you are wanting to lower your setbacks 
to this vulnerable watershed you need to seriously consider the impact of multiple sewerage systems and not just this 
case. H20 Environmental is correct and the Ministry of Health setbacks from wastewater dispersal is 30 metres from a 
fresh water body. That being said, as Public Health representatives, it is difficult to encourage our stakeholders to reduce 
standards that protect the public and the environment.  
 
Please feel free to contact us if you have any questions.  
 
Thank you, 
 

Paul Cseke C.P.H.I.(C) 
Environmental Health Officer 
| 355 11th Street  |  Courtenay   |  BC  |  V9Y 1S4  | 
|  P (250) 331-8518  |  F (250) 331-8596  | 
|  E paul.cseke@viha.ca  | 

|  W www.viha.ca | 

Statement of Confidentiality  
This message (including attachments) may contain confidential or privileged information intended for a specific individual or organization. If you have received this 
communication in error, please notify the sender immediately. If you are not the intended recipient, you are not authorized to use, disclose, distribute, copy, print or reply on this 
email, and should promptly delete this email from your entire computer system. 
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1

Marnie Eggen

Subject: FW: Denman island application for plan 38716 PID: 000980820 3131 Jemima road. 

Attention Marnie or Meggen@islandstrust.bc.ca whomever is overseeing this 

application.

From: Eileen O'Brien  
Sent: Monday, July 04, 2016 2:05 PM 
To: Marnie Eggen 
Subject: Denman island application for plan 38716 PID: 000980820 3131 Jemima road. Attention Marnie or 
Meggen@islandstrust.bc.ca whomever is overseeing this application. 

 

Re variences to raparian bylaws set back from Cycero Creek 15 meters instead of 30 meters and Graham lake. 
40 meters instead of 60 meters. 
We are against this application for a varience to current Raparian bylaws. Graham lake 
and Cycero creek are part of our water shed and  we support descions made by the trust for its protection. 
Erin O'Brien and Eileen O'Brien owners  
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1

Marnie Eggen

Subject: FW: Re Temporary Use Permit DE-TUP-2016 (Lundberg)

Attachments: LTC LETTER RE GRAHAM LK SEPTIC.doc

From: dorrie woodward  
Sent: Sunday, July 03, 2016 11:34 PM 
To: Marnie Eggen 
Cc: David Critchley; Laura Busheikin; Susan Morrison 
Subject: Re Temporary Use Permit DE-TUP-2016 (Lundberg) 

 
Dear Ms Eggen, 
 
Please find attached my comments on Temporary Use Permit DE-TUP 2016, to be 
discussed at the LTC meeting Tuesday July 5 on Denman Island. 
 
Sincerely, 
Dorrie Woodward 
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TO: Denman Island Local Trust Committee 
FROM: Dorrie Woodward 
July 3, 2016 
 
Attn.: Marnie Eggen 
Re: Response to Temporary Use Permit DE-TUP-2016 – Lundberg 
 
My concerns are that the setbacks for the septic dispersal field do not conform with the RAR, newly 
adopted by the LTC for Denman Island.  From what I can see on the map, called Plan B, included in the 
Trust package, the septic dispersal field is 49.8m from Graham Lake, instead of 60m in the RAR, and 
only 23m from Cicero Creek instead of 30m recommended for non-RAR streams.  Indeed, as stated on 
pg 22 of the March 17 2016 Report included in the package: “...these two setbacks overlap, leaving no 
practical location on the property for the septic field.”  
 
 In the Criteria for Undue Hardship with respect to the RAR it states: “Situations where application of 
SPEA still allows for some use of the land even if those uses are unsatisfactory or less economical, the 
landowner will not be considered to have undue   
hardship.”.http://www.rdosmaps.bc.ca/min_bylaws/planning/RAR/DFO_Guide_rarvariances.pdf  
Perhaps, without the demands of a second dwelling, a smaller septic system can be designed to fit the 
site. 
 
Further, as stated in the same Report, the ground around the dispersal field slopes towards Graham 
Lake, which would add to the risk of contamination, should the septic system malfunction.  
 
Further, with current weather changes due to warmer temperatures, Denman Island has experienced 
severe rainstorms which cause flooding over saturated ground.  This has happened with increasing 
frequency, and can cause septic fields to malfunction. Baynes Sound, which is monitored by 
Environment Canada for e coli and other bacteria, has had to post shellfish harvesting closures in such 
circumstances. http://www.inspection.gc.ca/food/fish-and-seafood/shellfish-sanitation/significant-
weather-events/eng/1360781505142/1360781578119  
 
I see nothing in the H2O report that addresses this well known problem. Nor does it address the 
concern of longer power outages: in the H2O description the pump has a critical function: it “time 
doses” the dispersal of the effluent over a twenty four hour period. It may be the dispersal field is not 
designed to withstand surges. Given that significant weather events and power outages often come 
together, the pump will be useless. 
 
That the proposed Temporary Use Permit does not conform to the newly adopted RAR and puts 
Graham Lake and Cicero Creek at risk of contamination would be sufficient, in my view, to turn 
down this request. That Graham Lake supplies the drinking water for as many as two hundred 
people makes it essential that this request be refused. 
 
I'm glad to hear that the Graham Lake Improvement District has asked the LTC to reject this request. 
 
The owners need to make their building plans -and hence their septic system - conform to the 
limitations of the property they bought, rather than ask the community to take on any risk of 
contamination to their drinking water. 
 
FINAL POINT:  This process points to a larger problem of taking care of this lake, which is also a 
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reservoir, in that we are asked to focus on one lot and one permit at a time, when I believe we should 
have a comprehensive overview of the whole watershed which supports the Lake. Graham Lake has 
had a difficult history, which includes the logging and permanent removal of tree cover in the Madigan, 
the main source of its water, the raising of it level by one foot, which drowned a small island and much 
marshland, and created a toxic environment for the fish for a long time. Cicero Slough's big beaver dam 
was removed, causing sudden runoffs and flooding into the lake. More logging, clearing at the Lake's 
edge and careless road building have added many cuts to the integrity of this Lake and the streams 
which feed it. Graham Creek was cut off in 1970/71 with rip rap to raise the Lake to supply water to the 
new subdivision on East Road. No provision for some continual flow was installed. It was then listed as 
a seasonal creek, though that doesn't fit with the memories of some locals.  
 
My point is this: unless the Trustees and the planners know what has happened to the watershed 
over the long term, how it is recovering, how it is vulnerable, then there is little context for 
making good decision on the issue related to individual lots. The decisions are part of a 
cumulative process, and the Trust must know it's watersheds well in order to preserve and 
protect them. 
 
Therefore, I request that the LTC make a plan to build such an overview of the watersheds on 
Denman Island, starting with ones that supply drinking water to the community, so that future 
decisions about development within the watersheds have the broader ecological context needed to 
make wise decisions. 
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1

Marnie Eggen

Subject: FW: Denman Local Trust Committee re 3131 Jemima Road (Lundberg)

From: J Thornton  
Sent: Sunday, July 03, 2016 4:20 PM 
To: Marnie Eggen 
Subject: Denman Local Trust Committee re 3131 Jemima Road (Lundberg) 

 

Hello Marnie, 

Would you please provide the DILTC my comments with respect to the applications by the new owners of 3131 
Jemima Road. I understand they are applying for a Temporary Use permit (DE-TUP-2016.1) for a secondary 
dwelling, and a Development Variance Permit (DE-DVP-2016.1) to provide for a sewerage system to 
accomodate both a new main dwelling and a guest house. 

 
 

The subject property currently has a small dwelling suitable for one or two people and the septic system was 
sized for the house according to the bylaws in force at the time (late 70's?) The new owners wish to enlarge the 
dwelling to support a growing family. They desire 2 bathrooms in the moderately sized 122 sq.m. house. They 
also wish to provide accomodation for parents, also understandable, particularly as both families live at some 
distance from Denman. 

When I first read the applications, I did find the reduced size of the drawings made for difficult reading and I 
had reservations about the septic field setback from the lake, BUT on close examination noted that the actual 
setback for the septic field is very nearly 50 meters rather than the 40 m in the application, and I also note that 
the proposed septic treatment system provides a pumped periodic flush to the field which is vastly superior in 
efficient treatment of the outfall and much less liable to fail than the current gravity fed system which has 
probably reached the end of its useful life. Our septic field uses the same pumped flush. 

I am satisfied that Graham Lake water will not be threatened by reducing the setback from 60 to 40 meters in 
either the short or long term. Nor am I concerned with the creek setback reduction. 

In view of the above,  I support both applications without reserve. 

Yours truly, 

J M Thornton.     - -  
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1

Marnie Eggen

Subject: FW: Temporary Use PERMIT DE-TUP-2016.1

From: esther muirhead  
Sent: Friday, July 01, 2016 3:51 PM 
To: David Critchley; Laura Busheikin; Marnie Eggen 
Subject: Re: Temporary Use PERMIT DE-TUP-2016.1 

 
I am away on July 5th so thanks for allowing concerns to be aired. I have spoken to many people and given that 
it is summer holidays and many folks do not read the fine print on websites, there has not been sufficient 
discussion ahead of the meeting. The few people who did read the impact reports are simply agreeing to let the 
experts decide. 
 
The notice in the June 23rd Grapevine, stating that this is about a temporary use permit, fails to alert people to 
the most important request for decreasing setbacks from a riparian zone. I think we need more notice before 
making these kinds of technical decisions. 
 
For deep democracy, 
 
Esther Muirhead 
 
 

154



 
STAFF REPORT  

 

Islands Trust Staff Report Page 1 of 5 

Date: June 27, 2016 File No.: DE-RZ-2015.1 
(Pandesign) 

To: Denman Island Local Trust Committee 
For the meeting of July 5, 2016 

  
From: Rob Milne, Island Planner 

CC: Ann Kjerulf, Regional Planning Manager 

Re: Application to Redesignate and Rezone Lands To Facilitate the Donation of 
Lands and the Transfer of Density 

  
Owners: Luise Anne Hermanutz & David James Innes (Donating property) 

Applicant: Henning Nielsen 
Location: Lot 17, Section 6, Denman Island, Nanaimo District, Plan 6404 (6080 Lacon 

Road) 

Owners: Henning Nielsen (Receiving property) 
Applicant: Henning Nielsen 
Location: Lot A, Section 12, Denman Island, Nanaimo District, Plan VIP88949 (2100 

Crescent Road) 

PROBLEM/ISSUE  

The purpose of this staff report is to provide a summary of the public hearing held on June 25, 
2016 for Denman Island Bylaw Nos. 219 and 220.  

BACKGROUND 

It is the objective of the applicants to facilitate three outcomes through this application.  In the 
first instance it is the intent of the owners of Lot 17 to transfer approximately 2.545 hectares of 
land to the Trust Fund Board to be protected as a nature reserve.  The remaining outcomes are 
to transfer one of the two densities associated with the 2.545 hectares to the receiving property 
owned by PanDesign (Nielsen) and to add one density to the Denman Island Official 
Community Plan (OCP) density bank. 

At the April 19, 2016 regular meeting of the Denman Island Local Trust Committee (LTC) 
consideration was given to a staff report dated March 16, 2016 which considered the 
submissions and information received at the previous March 15, 2016 public hearing.  
Subsequent to that consideration the LTC adopted the following resolutions: 

 
DE-2016-023 
that the Denman Island Local Trust Committee Bylaw No. 219, cited as “Denman 
Island Official Community Plan, 2008, Amendment No. 2, 2015” be amended at 
second reading by the addition of a new item 1 as follows and the renumbering of 
subsequent items: 
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“That the Residential Density Bank table of Appendix D, “Density 
Banking” be amended by the addition of a new item, in sequential order, 
which reads as follows: 

 Authorizing Bylaw: No. 219 

 Date Added to or transferred from the Bank: (date of adoption) 

 Legal Description: Lot 17, Section 6, Denman Island, Nanaimo District, 
Plan 6404 (6080 Lacon Road) 

 Number of residential dwelling units added or deleted: +1 

 Cumulative Total of residential dwelling units in the bank: 14” 
 
DE-2016-024 
that the Denman Island Local Trust Committee Bylaw No. 219, cited as “Denman 
Island Official Community Plan, 2008, Amendment No. 2, 2015” be read a 
second time as amended. 
 
DE-2016-025 
that the Denman Island Local Trust Committee Bylaw No. 220, cited as “Denman 
Island Land Use Bylaw, 2008, Amendment No. 3, 2015” be amended at second 
reading by the addition of a new item 1 as follows and the renumbering of 
subsequent items: 

“That Table 8 – “Site Specific Regulations” of Part 3.3, “Residential 
Zoning Tables” be amended by the addition of a new entry in sequential 
order which reads as follows: 

 
Site Specific Zoning Code: “R2(6) 
Site Specific Regulations: 1  Despite line 1 in Table 7 of this Section, the 
maximum density permitted by subdivision is an average of one lot per 5.56 ha.” 
 
And that renumbered item 2(b) be amended by the deletion of the text which 
reads: 

“from a split zoning of Rural Residential (R2) and Forestry (F) to Rural 
Residential (R2)” 

And inserting the following text: 

“from a split zoning of Rural Residential (R2) and Forestry (F) to Rural 
Residential 2(6), (R2(6))”. 

 
DE-2016-026 
that the Denman Island Local Trust Committee Bylaw No. 220, cited as “Denman 
Island Land Use Bylaw, 2008, Amendment No. 3, 2015” be read a second time 
as amended. 
 
DE-2016-027 
that the Denman Island Local Trust Committee request staff to schedule a 
Community Information Meeting for a Saturday afternoon or weekday evening to 
allow for a community review of the draft bylaws and associated information. 

Subsequently, at the May 17, 2016 regular meeting of the LTC, consideration was given to the 
findings of the May 16, 2016 CIM held to review amended proposed Bylaw Nos. 219 and 220 
and the following motion was adopted : 
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DE-2016-037 
that the Denman Island Local Trust Committee schedule a Community 
Information Meeting and a Public Hearing on Bylaw Nos. 219 and 220 for June 
25, 2016 in the afternoon; such Public Hearing is to be proceeded by a 
Community Information Meeting. 

REVIEW AND ANALYSIS 

The public hearing held June 25, 2016 was attended by approximately 35 members of the 
public, although only 17 signed in; and verbal presentations were provided by eight attendees 
including a representative for the applicants. A total of seven written submission were received 
(Attachment 1). Of those submissions: 

 One stated support for the application;  

 One proposed that the OCP policy be amended to ensure that any future  density 
donation remain with the remainder of the donor property but did not state a position 
on the application; 

 One expressed the opinion that whereas, in their view, more speakers spoke 
negatively about the application, it should be rejected; 

 Two submissions supported the density exchange but not to the property that is 
designated to receive the additional density.  They also felt that additional density on 
that particular property would have impacts upon neighbouring properties; 

 One submission suggested that the receiving location be changed due to concerns 
about traffic increases, impacts upon water and the potential for secondary 
dwellings; and  

 One suggested that all new or expanded properties be required to install a non-
potable rainwater harvesting system as part of construction.  

The verbal presentations largely mirrored the contents of the written submissions reviewed 
above both in number and content. 

It should be noted that concerns related to the application expressed at this public hearing were 
significantly fewer in number and narrower in scope than those previously identified at the 
March 15, 2016 public hearing.  The concerns heard at that public hearing also included 
concerns regarding: 

 A lack of transparency associated with the process; 

 The loss of lands zoned for “Forestry” and the subsequent loss of wildlife 
habitat; 

 Concerns related to perceived real estate speculation and the transformation 
of Denman Island into an exclusive gated community through density 
transfers; 

 The need for an environmental review; 

 The large number of houses for sale on Denman Island making the need for 
more housing unnecessary and the proposed bylaws not resulting in more 
affordable housing; 

 The use of densities as a commodity that will lead to financial gain for a few 
at the expense of the loss of forestry lands and the loss of health and security 
for neighbours of the receiving property; 

 Density transfers should go towards achieving affordable housing only; 

 No community benefit from the density swap; and 
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 There are other R2 lands to transfer the density to. 

It should also be noted that at the community information meeting (CIM) held 
immediately prior to the public hearing it was explained that Bylaw No. 220 would need 
to be amended to address the failure of the current map to include the balance of the 
property currently zoned R2 into the proposed R2(6) zoning designation (Attachment 2).  
No comments were received regarding this proposed amendment which has no effect on 
use or density and which is supported by the applicant. 

SUMMARY 

It is the observation of staff that there has been a significant decline in the amount, degree and 
nature of community concern related to this application since the May 16,, 2016 CIM .  As well, 
the focus of the concerns has also narrowed with an emphasis on possible impacts upon 
adjacent properties or, in at least one case, specific residents of those properties.  It is also 
noted that there was stated support for density exchanges although not to the proposed 
receiving property. 

In the context of the public consultation process for this application and its proposed outcomes it 
would seem clear that the overall level of community anxiety and the scope of the concerns has 
demonstrated a clear downward trajectory.  Amendments made to the bylaws to address 
previously expressed concerns and ongoing public consultation has likely played a role in this 
process. 

It is the view of staff that the potential net community benefits which could be obtained by the 
approval of this application offset the expressed concerns regarding possible impacts upon the 
adjacent properties recognizing that approval of the application would result in the addition of a 
single 5.56 ha (13.7 acre) lot in the neighbourhood.  

RECOMMENDATIONS 

1. That Denman Island Local Trust Committee Bylaw No. 219, cited as “Denman Island Official 
Community Plan, 2008, Amendment No. 2, 2015”, be read a third time. 

2. That Denman Island Local Trust Committee Bylaw No. 219, cited as “Denman Island Official 
Community Plan, 2008, Amendment No. 2, 2015”, be forwarded to the Secretary of the 
Islands Trust for approval by the Executive Committee. 

3. That Denman Island Local Trust Committee Bylaw No. 220, cited as “Denman Island Land 
Use Bylaw, 2008, Amendment No. 3, 2015”, be amended at second reading by deleting 
Appendix No. 2 and replacing it with a revised Appendix No. 2 which shows all of the 
portions of land legally described as LOT A, SECTION 12, DENMAN ISLAND, NANAIMO 
DISTRICT, PLAN VIP88949  currently zoned as Rural Residential (R2) to be rezoned to 
Rural Residential 2(6), (R2(6)); 

4. That Denman Island Local Trust Committee Bylaw No. 220, cited as “Denman Island Land 
Use Bylaw, 2008, Amendment No. 3, 2015”, be read a second time as amended;  

5. That Denman Island Local Trust Committee Bylaw No. 220, cited as “Denman Island Land 
Use Bylaw, 2008, Amendment No. 3, 2015”, be read a third time; AND 

6. That Denman Island Local Trust Committee Bylaw No. 220, cited as “Denman Island Land 
Use Bylaw, 2008, Amendment No. 3, 2015”, be forwarded to the Secretary of the Islands 
Trust for approval by the Executive Committee. 
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Prepared and Submitted by: 
 
 

 

  
 

June 27, 2016 

Rob Milne, MCIP 
Island Planner 

 Date 

 
Concurred in by: 

 

Ann Kjerulf  June 29, 2016 

Ann Kjerulf, MCIP  
Regional Planning Manager 

 Date 

 
Attachments: 

1. June 25, 2016 Public Hearing Submissions 
2. Revised Appendix No. 2 
3. Proposed Official Community Plan Bylaw No. 219  
4. Proposed Land Use Bylaw No. 220 (Revised) 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 
 

BYLAW NO. 220 
 

Appendix No. 2 
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PROPOS ED  
 

DENMAN ISLAND LOCAL TRUST COMMITTEE 
 

BYLAW NO. 219 
 

**************************************************************************************************** 
 

A BYLAW TO AMEND DENMAN ISLAND OFFICIAL COMMUNITY PLAN, 2008 
 

**************************************************************************************************** 
 
The Denman Island Local Trust Committee, being the Trust Committee having jurisdiction in 
respect of the Denman Island Local Trust Committee Area under the Islands Trust Act, enacts as 
follows: 
 
1. That Denman Island Local Trust Committee Bylaw No. 185 cited as “Denman Island Official 

Community Plan, 2008” is altered as shown on Schedule “A” of this amending bylaw.  
 

2. This Bylaw may be cited as "Denman Island Official Community Plan, 2008, Amendment 
No. 2, 2015”. 

 
 
READ A FIRST TIME THIS 28th DAY OF May , 2015 
 
READ A SECOND TIME THIS 21st DAY OF July   , 2015 
 
PUBLIC HEARING HELD THIS st DAY OF  , 2015 
 
READ A THIRD TIME THIS st DAY OF   , 2015 
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
     th DAY OF   , 2015 
 
APPROVED BY THE MINISTER OF COMMUNITY AND RURAL DEVELOPMENT THIS 

th      DAY OF              , 2015 
  
ADOPTED THIS              th  DAY OF    , 2015 
 
 
 
              
 SECRETARY       CHAIRPERSON 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 
 
 BYLAW NO. 219 

 
Schedule A 

 
 

Denman Island Local Trust Committee Bylaw No. 185, cited as “Denman Island Official Community 
Plan, 2008” is amended as follows: 

 

1. That the Residential Density Bank table of Appendix D, “Density Banking” be amended 
by the addition of a new entry, in sequential order, which reads as follows: 

Authorizing 
Bylaw 

Date Added to or 
transferred from the 

Bank 

Legal Description Number of 
residential 

dwelling units 
added or deleted 

Cumulative 
Total of 

residential 
dwelling units 

in the bank 

219 [date of adoption] Lot 17, Section 6, 
Denman Island, 
Nanaimo District, Plan 
6404 (6080 Lacon 
Road) 

+1 14 

 

2. Schedule C [Land Use Designations] is amended by changing the land use 
designations as follows: 

 
a) On portions of land legally described as LOT 17, SECTION 6, DENMAN ISLAND, 

NANAIMO DISTRICT, PLAN 6404 the land use designation is changed:  

 from “Residential” to “Conservation/Recreation”;  

 as shown on Appendix No. 1 attached to and forming part of this bylaw. 

b) On portions of land legally described as LOT A, SECTION 12, DENMAN ISLAND, 
NANAIMO DISTRICT, PLAN VIP88949 the land use designation is changed: 

 from a split “Sustainable Resources” and “Rural” designation to “Rural”; 

 as shown on Appendix No. 2 attached to and forming part of this bylaw. 
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BYLAW NO. 219 
 
 

Appendix No. 1 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 
 

 BYLAW NO. 219 
 
 

Appendix No. 2 
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PROPOS ED  
 

DENMAN ISLAND LOCAL TRUST COMMITTEE 
 

BYLAW NO. 220 
 

********************************************************************************************************** 
A BYLAW TO AMEND DENMAN ISLAND LAND USE BYLAW, 2008 

********************************************************************************************************** 
 
 
The Denman Island Local Trust Committee, being the Trust Committee having jurisdiction in respect 
of the Denman Island Local Trust Committee Area under the Islands Trust Act, enacts as follows: 
 
1. That Denman Island Local Trust Committee Bylaw No. 186 cited as “Denman Island Land Use 

Bylaw, 2008” is altered as shown on Schedule “A” of this amending bylaw. 
 

2. This Bylaw may be cited as "Denman Island Land Use Bylaw, 2008, Amendment No. 3, 2015”. 
 
 
READ A FIRST TIME THIS 26th DAY OF MAY  , 2015 
 
READ A SECOND TIME THIS 21st DAY OF JULY    , 2015 
 
PUBLIC HEARING HELD THIS 15th DAY OF March  , 2016 
 
READ A THIRD TIME THIS  DAY OF   ,  2016 
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
      DAY OF   , 2016 
 
ADOPTED THIS   DAY OF    , 2016 
 
 
 
              
 SECRETARY       CHAIRPERSON 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 

 
 BYLAW NO. 220 

 

Schedule A 
 
 

Denman Island Local Trust Committee Bylaw No. 186, cited as “Denman Island Land Use Bylaw, 
2008” is amended as follows: 
 

1. That Table 8 – “Site Specific Regulations” of Part 3.3, “Residential Zoning Tables” be 
amended by the addition of a new entry in sequential order which reads as follows: 

Site Specific Zoning 
Code 

Site Specific Regulations 

“R2(6) 1     Despite line 1 in Table 7 of this Section, the maximum density 
permitted by subdivision is an average of one lot per 5.56ha.” 

2. Schedule “B” [zoning map] is amended by changing the zoning classifications as 
follows: 

 
a) On portions of land legally described as LOT 17, SECTION 6, DENMAN 

ISLAND, NANAIMO DISTRICT, PLAN 6404 the zoning classification is 
changed: 

from Residential (R-1) to Conservation (CN); 

as shown on Appendix No. 1 attached to and forming part of this bylaw. 
 

b) On portions of land legally described as LOT A, SECTION 12, DENMAN 
ISLAND, NANAIMO DISTRICT, PLAN VIP88949 the zoning classification is 
changed: 

from a split zoning of Rural Residential (R2) and Forestry (F) to Rural 
Residential 2(6), (R2(6)); 

as shown on Appendix No. 2 attached to and forming part of this bylaw. 
 

c) On portions of land legally described as SOUTH EAST 1/4 OF SECTION 12, 
DENMAN ISLAND, NANAIMO DISTRICT, EXCEPT PART IN PLANS 15079, 
19060, VIP60280, VIP79163 AND VIP88949 the zoning classification is 
changed from: 

Forestry (F) to Agriculture (A) 

as shown on Appendix No. 2 attached to and forming part of this bylaw. 
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BYLAW NO. 220 
 

Appendix No. 1 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 
 

BYLAW NO. 220 
 

Appendix No. 2 
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