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Executive Committee
Agenda – Context Notes
For meeting of July 27, 2016
Revised: July 14/16
Agenda
No.
4.2

Russ Hotsenpiller

6.4.1

Russ Hotsenpiller

6.4.2

Russ Hotsenpiller

8.4.1

From

Context Notes
Regarding the visioning process for the September Trust Council meeting, we
have agreement from Suzanne Hawkes, a facilitation expert, to conduct the
meeting. A note has gone out to Trustees introducing Suzanne and providing
some information on her extensive and progressive mediation and facilitation
work. Suzanne is developing a meeting ‘design’ that will be forwarded to EC,
likely on August 17. We are also in the process of confirming a graphic
illustrator for the session. The visuals produced by the illustrator will be an
effective talking point for public meetings that follow in the fall associated with
the Policy Statement amendment project.
Regarding the Mayne Island meeting venue and its appropriateness given the
scheduled visioning session, staff has reviewed a limited number of options
including the potential for hosting the visioning session in Sydney, the
availability of other facilities on Mayne and the potential for reconfiguration of
the current space to optimize the meeting experience. Staff is recommending
that we proceed with the original venue and that focus is brought to efficiently
and creatively using the meeting space available. Staff may visit Mayne Island
location in August to review options.
In keeping with the workplan, EC can anticipate receiving a draft copy of the
Transition Plan for the August 17 EC meeting. This provides an opportunity for
amendments to the document prior to receipt of a second draft on August 31
and presentation to Trust Council in September.
Chair Luckham relayed this invitation to attend four evenings of training about
the BC UNESCO Biosphere in Sidney, BC. Directors Marlor and Gordon
support the attendance of the Senior Intergovernmental Policy Advisor as [part
of her support for Trust Council’s request for a comprehensive review of tools
available to protect marine areas.

11

In accordance with the EC’s policy (2.4.vi), correspondence items are for
information only, unless raised for action by a member of the EC. In some
instances, correspondence to others is included, if it relates to the Executive
Committee’s business.

12.1

The EC work program is amended before each meeting with suggested
priorities proposed by staff. By resolution, the EC can provide direction
regarding new items or the order of priorities.
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Executive Committee
Minutes of Regular Meeting
Date:

July 6, 2016

Location:

Boardroom, Victoria Office

Members Present:

Peter Luckham, Chair
Laura Busheikin, Vice Chair
Susan Morrison, Vice Chair
George Grams, Vice Chair

Staff Present:

Russ Hotsenpiller, Chief Administrative Officer
Lisa Gordon, Director, Trust Area Services
Ann Kjerulf, Acting Director, Local Planning Services
Clare Frater, Policy Analyst
Pamela Hafey, Communications Specialist
Fiona MacRaild, Senior Intergovernmental Policy Advisor
Mandy Giesbrecht, Executive Coordinator (Recorder)

1.

CALL TO ORDER
The meeting was called to order at 8:45 a.m. Chair Luckham acknowledged that the meeting was
being held in traditional territory of the Coast Salish First Nations.

2.

APPROVAL OF AGENDA
2.1

Introduction of New Items
Two new business items were added to the agenda:
8.5
Marine Safety & Tanker Moratorium Roundtable
8.2.5
Correspondence Policy
The order of business was varied to address item 6.3 ahead of item 6.2.

2.2

Approval of Agenda
By General Consent, the agenda was approved as amended.
2.2.1

3.

Agenda Context Notes
Provided for information.

ADOPTION OF MINUTES
3.1

June 1, 2016 Executive Committee Meeting
By General Consent, the Minutes of the June 1, 2016 Executive Committee Meeting were
adopted as presented.

3.2

June 14, 2016 Executive Committee Meeting
By General Consent, the Minutes of the June 14, 2016 Executive Committee Meeting were
adopted as presented.

Executive Committee Minutes of Meeting – Draft July 6, 2016
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4.

5.

FOLLOW UP ACTION LIST AND UPDATES
4.1

Follow Up Action List
Staff provided updates on outstanding items in the Follow Up Action List.

4.2

Director/CAO Updates
Directors provided updates on their follow up action list items and current activities. Director
Gordon introduced Fiona MacRaild, the successful applicant for the Senior Intergovernmental
Policy Advisor role, and provided an overview of the priorities for this position.

4.3

Local Trust Committee Chair Updates
Executive Committee members provided verbal updates on recent activities in their roles as
local trust committee chairs.

BYLAWS FOR APPROVAL CONSIDERATION
5.1

Salt Spring Island Proposed Bylaw No. 475
Chair Luckham provided a briefing to the Executive Committee. Vice Chair Grams provided
background information relevant to the bylaw amendment.
EC-2016-088
It was MOVED and SECONDED,
That the Executive Committee approve Salt Spring Island Local Trust Committee Bylaw No.
475, cited as “Salt Spring Island Land Use Bylaw, 1999, Amendment No. 6, 2013,” under
Section 24 of the Islands Trust Act.
CARRIED

6.

TRUST COUNCIL MEETING PREPARATION
6.1

Post June Trust Council Joint Session
6.1.1
June 2016 Draft Trust Council Meeting Minutes
The following changes were requested to the draft minutes:
 Page 15: Add “Trustee Brent opposed” to motion TC-2016-053
 Page 2: Add “By General Consent, Trust Council approved the new business
item”
 Page 5: Replace Trustee Brent’s specific comments with general
commentary.
By General Consent, the Minutes of the June 2016 Trust Council Meeting were
referred to the September Trust Council meeting package, as amended.
6.1.2

Roundtable
Staff and Executive Committee members debriefed on the June Trust Council
meeting as follows:
 Meeting was well organized;
 The new agenda format helped keep business on track and seemed to
promote better Trustee engagement;
 Agenda timing could still be refined further so business does not have to be
moved around to fill gaps;
 The sound system needs better placement and better quality, particularly
considering the intention to allow electronic meeting participation;

Executive Committee Minutes of Meeting – Draft July 6, 2016
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The lapel microphone is especially hard to hear;
Audio recording of meetings would be a helpful reference for the minute
taker;
Special attention should be taken to hire a caterer that primarily uses locally
sourced products;
Need to ensure delegation materials are queued up ready to go to avoid
awkward delays; and
It creates tension to exclude public from the refreshment break on the
Wednesday afternoon, consider additional snacks and coffee for this day
only.

It was agreed that:
 Delegation and presentation materials will be handled in accordance with
the Correspondence Policy to ensure content is not defamatory.
Expectations and submission requirements will be clearly communicated to
participants well in advance of Trust Council meetings and late changes will
not be accepted;
 Staff will identify better speaker placement options to promote optional
sound quality;
 Staff will research the technical feasibility of audio recording the meetings;
 Additional refreshments will be made available for public consumption
during the Wednesday afternoon public participation session; and
 Staff will research feasibility of refinements to Strategic Plan related
documents as well as the potential for having backup presentations
prepared as time fillers, if needed.
6.1.3

7.

8.

Trustee Comments / Feedback
Refer to commentary under item 6.1.2.

6.3

September Trust Council Meeting – Preliminary Schedule
CAO Hotsenpiller provided an overview of the draft schedule noting that business is
recommended to begin Tuesday morning to accommodate the facilitated Visioning session.
The Executive Committee discussed logistical issues associated to this time change and
requested staff to proceed with circulating the draft agenda to Trustees for their information
as soon as possible.

6.2

Visioning Session – Preliminary Recommendations
CAO Hotsenpiller provided an overview of his briefing. The Executive Committee supported
the recommendations but expressed concern that the meeting venue would not
accommodate the facilitated Visioning session. Staff was requested to source potential
alternate space.

EXECUTIVE COMMITTEE PROJECTS
7.1

Trust Council Initiated

7.2

Executive Committee Initiated

NEW BUSINESS
8.1

Trust Area Services
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8.1.1

LTC Chairs Report on Local Advocacy Topics
The Executive Committee members provided verbal updates on local advocacy
topics arising from local trust committee meetings.

8.1.2

Islands Trust Tagline
Director Gordon provided background on the Islands Trust tagline and sought
direction on the appropriate process to discuss potential changes, noting that
Trustee Council was not involved in this process in the past. The Executive
Committee debated whether this matter presented a compelling need to allocate
staff resources away from other priorities. It was agreed this exercise would be best
undertaken late into the Visioning exercise and that no immediate changes are
necessary.

8.1.3

Briefing – State of the Islands Public Polling
Clare Frater provided an update on the State of the Islands Project suggesting that
general metrics from communities in respect of “top of mind” issues may help to
inform the Visioning exercise scheduled for September. Ms. Frater advised that the
Capital Regional District has hired a statistician and survey designer who is willing to
assist the Islands Trust in creating a public poll. Director Gordon noted that there is
available budget in the existing project to undertake this data gathering exercise.
The Executive Committee was in support of staff proceeding with this option.

8.1.4

Briefing – Representation on the Southern Gulf Islands Anchorages Working Group
Clare Frater provided an overview of the briefing noting that while participation on
this working group is not recommended at this time, Islands Trust will be invited to
participate as an observer to these meetings. Ms. Frater also noted that this group
has been receptive and respectful of Islands Trust feedback in the past.
The Executive Committee expressed the need to advocate for better citizen
engagement in this process noting that Islands Trust may have greater influence as a
member of the working group. Chair Luckham supported taking staff’s advice at this
time, noting the likelihood that this issue will need to be revisited in the future.
By General Consent, the report was received for information.

8.1.5

RFD – Draft Chair Letter re Transport Canada Area Response Planning Session
Clare Frater suggested minor updates to be made before the letter is finalized.
EC-2016-089
It was MOVED and SECONDED,
That the Executive Committee direct the Chair to finalize and send a letter
to Transport Canada before July 15, 2016 with comments on the pilot Area
Response Planning Initiative and associated Area Risk Assessment Methodology.
CARRIED

8.2

Local Planning Services
8.2.1

RFD – Changes to BC Contaminated Sites Regime
Ann Kjerulf provided an overview to the Executive Committee.
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8.2.2

EC-2016-090
It was MOVED and SECONDED,
That the Executive Committee request that the Director of Local Planning
Services provide a written response to the proposed changes to the Contaminated
Sites Regulation.
CARRIED
Briefing – Species At Risk
Ann Kjerulf provided an overview of the briefing. Trustees were invited to contact
Ms. Kjerulf for further information or education on this matter.
By General Consent, the report was received for information.

8.2.3

Staff Report Format
Ann Kjerulf provided rational for the proposed changes to the form and invited
Executive Committee members to provide feedback.
By General Consent, the report was received for information.

8.2.4

Briefing – FLNRO and MOTI Staff to Staff Meetings
Ann Kjerulf provided an overview of the report noting specifically:
 Local Planning Services staff are pleased with the MOTI relationship but the
FLNRO relationship is more challenging;
 Local Trust Committees are encouraged to contact road maintenance
contractors directly with questions; and
 Local Trust Committees have the authority to enter into local area
agreements to address service level concerns.
Executive Committee members expressed concern with road conditions and
associated service levels in their local trust areas and will take this information back
to their local trust committees for further discussion.
EC-2016-091
It was MOVED and SECONDED,
That the staff briefing regarding FLNRO and MOTI Staff to Staff meetings be
circulated to local trust committees and Bowen Island Municipality.
CARRIED

The meeting recessed at 11:58 a.m. and resumed at 12:32 p.m.
8.2.5

Correspondence Policy
Vice Chair Busheikin expressed concern about public access to correspondence
items that relate to public hearing processes. The Executive Committee and staff
agreed that consistent communication about the correspondence process and easy
access to reference documents is essential for public awareness.

8.3

Administrative Services
No updates given.

8.4

Executive/Trust Council
8.4.1

Protocol Agreement with Ministry of Community, Sport and Cultural Development
CAO Hotsenpiller provided an overview of his report noting a more detailed briefing
on this issue will be prepared for review at the September Trust Council meeting.
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8.4.2

Upcoming Agricultural Land Commission (ALC) Meeting
The Executive Committee discussed priorities to be drafted for discussion at this
meeting including:
 How the Islands Trust can inform a collaborative decision making process
with the Agricultural Land Commission;
 How to build a strong relationship with the Agricultural Land Commission in
order to communicate community interests in agricultural land uses on the
islands;
 How to create a deeper understanding about how the two agencies arrive at
decisions;
 Strategies to reconcile the Agricultural Land Commission’s mandate with
island communities’ wishes; and
 How to assist island communities in understanding the rationale behind
Agricultural Land Commission decisions.
EC-2016-092
It was MOVED and SECONDED,
That the Executive Committee direct staff to compile an inventory of recent
Agricultural Land Commission referrals and outcomes, in support of a meeting with
the ALC panel to understand the ALC decision making criteria and process.
CARRIED

8.4.3

Lab Wise Training Program
CAO Hotsenpiller provided an overview on this initiative noting current staff capacity
and workload precluded submission of an application this year. CAO Hotsenpiller
advised that Trustee Masselink has notifed the program host that Islands Trust
would be a good partner for this program in the future.

8.4.4

Training Opportunity: Managing Aggressive Clients
CAO Hotsenpiller noted this item’s entry on the Follow Up Action List. The Executive
Committee directed that staff not proceed with a facilitated training session due to
logistical challenges and associated costs and requested the item be removed from
the Follow Up Action List.
EC-2016-093
It was MOVED and SECONDED,
THAT the Follow Up Action List entry regarding safety wording in the EC toolkit be
removed.
CARRIED

8.5

Marine Safety & Tanker Moratorium Roundtable
Clare Frater provided an overview on the content of this session and its association to Islands
Trust advocacy work.
EC-2016-094
It was MOVED and SECONDED,
THAT the Executive Committee approves associated expenses for Chair Luckham’s attendance
at the Marine Safety & Tanker Moratorium Roundtable in Vancouver on Friday, July 8, 2016.
CARRIED

The order of business on the agenda was varied to address items 11, 12 and 13 ahead of item 9.
Executive Committee Minutes of Meeting – Draft July 6, 2016
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11.

CORRESPONDENCE
11.1

Canadian Union of Postal Workers re Canada Post Review – Request for Feedback
Received for information.

11.2

MLA Weaver re Environmental Bill of Rights Act
Received for information.

11.3

Minister Garneau re Ports Asset Transfer Program
Received for information.

11.4

Gabriola’s Concerned Citizens re Anchorage Report Discrepancies
Received for information.

11.5

Jan Slakov re Protecting Open Process and ALR
Received for information.

11.6

Edi Johnston re DFO and Bylaw Concerns
EC-2016-095
It was MOVED and SECONDED,
That this item be referred to the Director of Local Planning Services for response.
CARRIED

12.

11.7

Mayne Island Conservancy Society re NEB Act Section 58
Received for information.

11.8

Gabriolans Against Freighter Anchorages re Thank You Letter
Received for information.

11.9

Clear Seas re Connecting With Clear Seas
EC-2016-096
It was MOVED and SECONDED,
That the Executive Committee request staff to invite a representative from Clear Seas to
speak at a future Executive Committee meeting.
CARRIED

11.10

UBCM re Provincial Response to the 2015 Resolution
Received for information.

11.11

Howe Sound Community Forum – Save the Date
Received for information. Vice Chair Morrison will plan to attend this meeting.

11.12

Minister Polak re Water Sustainability Act
Received for information.

WORK PROGRAM
12.1

13.

Review and Amendment of Current Work Program
By General Consent, the Executive Committee endorsed the Work Program dated June 30,
2016 as presented.

NEXT MEETING: 10:00 a.m. on July 27, 2016 at the Northern (Gabriola) Office.

Executive Committee Minutes of Meeting – Draft July 6, 2016
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9.

CLOSED MEETING
EC-2016-097
It was MOVED and SECONDED,
That the meeting be closed to the public subject to Section 90(1) of the Community Charter:
A part of a council meeting may be closed to the public if the subject matter being considered relates
to or is one or more of the following:
(a) personal information about an identifiable individual who holds or is being considered for a
position as an officer, employee or agent of the municipality or another position appointed by the
municipality;
(c) labour relations or other employee relations;
(g) litigation or potential litigation affecting the municipality;
(i) the receipt of advice that is subject to solicitor-client privilege, including communications necessary
for that purpose;
and that staff be invited to attend the meeting.
CARRIED

The meeting was closed to the public at 1:54 p.m. and reopened at 2:13 p.m.
10.

RISE AND REPORT DECISIONS FROM CLOSED MEETING
No business items were reported out from the closed session.

14.

ADJOURNMENT
EC-2016-098
It was MOVED and SECONDED,
To adjourn the meeting.
CARRIED
The meeting adjourned at 2:13 p.m.

Peter Luckham, Chair
Certified Correct

Mandy Giesbrecht, Executive Coordinator (Recorder)
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Print Date: July 22, 2016

Follow Up Action Report

Executive Committee
David Marlor
Status

Activity

Activity

Responsibility

Target Date

25-Nov-2015

9.2.4 Bring recommendations re Policy 4.1.ix to future EC meeting

David Marlor

31-Aug-2016

On Going

06-Oct-2015

9.2.1 Develop draft flow chart illustrating Bylaw process
decision-making for Chair toolkit

David Marlor
Robert Kojima

31-Aug-2016

On Going

06-Jul-2016

Provide written response to the proposed changes to the
Contaminated Sites Regulation.

David Marlor
Ann Kjerulf

On Going

06-Jul-2016

Circulate FLNRO/MOTI Staff to Staff Meetings briefing to LTCs and
BIM.

David Marlor
Ann Kjerulf

Done

06-Jul-2016

Compile inventory (10-12) of recent ALC referrals and outcomes in
preparation for ECs fall meeting with ALC.

David Marlor
Ann Kjerulf

06-Jul-2016

Draft response re DFO and Bylaw concerns (correspondence item
11.6)

David Marlor
Ann Kjerulf

Activity

Activity

Responsibility

Target Date

27-Apr-2016

8.1.3 Plan, manage and implement the PR program. Deliver draft
strategy

Lisa Gordon
Pamela Hafey

20-Jul-2016

On Going

27-Apr-2016

8.4.1 Develop info session on species at risk for a future TC
meeting

Lisa Gordon
David Marlor

30-Sep-2016

On Going

22-Mar-2016

5.1.1 Produce Annual report with same outline and format as last
year

Lisa Gordon

30-Jun-2016

On Going

02-Sep-2016

On Going
On Going

Lisa Gordon
Status
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Follow Up Action Report
09-Mar-2016

8.1.5 Media training follow-up - review EC notes, draft regular FAQs
and tips

Lisa Gordon

30-Dec-2016

On Going

28-Oct-2015

8.1.2 Contact FN offices about appropriate gifts and populate
database

Lisa Gordon

30-Dec-2016

On Going

06-Oct-2015

9.1.2 Seek advice from MCSCD and MARR staff re Aboriginal
Aquaculture Assoc.

Lisa Gordon
Peter Luckham

30-Dec-2016

On Going

01-Jun-2016

Draft response letter in follow up to the Area Response Planning
Session, providing feedback on the Area Risk Assessment
Methodology for Ship-Source Oil Spills in Canada Waters, to be
brought back to the July 6 Executive Committee meeting for review.

Lisa Gordon
Clare Frater

29-Jun-2016

Done

14-Jun-2016

Executive Committee directs staff to provide advice at the July 6
Executive Committee meeting about how to respond to the letter
from Minister Garneau seeking representation for the Islands Trust
at the Gulf Islands Anchorages working group.

Lisa Gordon
Clare Frater

Done

06-Jul-2016

Extend invitation to representative from Clear Seas to address EC at
a future meeting.

Lisa Gordon
Clare Frater

On Going

Mandy Giesbrecht
Status

Activity

Activity

Responsibility

Target Date

06-Apr-2016

8.6 Follow up with ALC-VI panel on date for delegation presentation

Mandy Giesbrecht

05-Aug-2016

On Going

06-Jul-2016

Source alternative location for September Trust Council meeting in
order to provide appropriate space for Visioning session.

Mandy Giesbrecht

01-Sep-2016

Done

06-Jul-2016

Circulate draft September TC schedule to Trustees to alert them of
proposed Tuesday time change.

Mandy Giesbrecht

15-Jul-2016

Done
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Follow Up Action Report

Peter Luckham
Activity

Activity

Responsibility

Target Date

25-Nov-2015

Follow up on Chair letter sent to Aboriginal Aquaculture Assoc.

Peter Luckham

31-Mar-2016

Status

On Going

Russ Hotsenpiller
Status

Activity

Activity

Responsibility

Target Date

27-Apr-2016

8.2.1 Prepare report with options to deal with the MOTI LOU

Russ Hotsenpiller
David Marlor
Clare Frater

20-Jul-2016

06-Apr-2016

8.4.2 Draft report on potential improvements to consultant
evaluation procurement policy

Russ Hotsenpiller

On Going

09-Mar-2016

6.4.7 Return to EC with advice on priorities chart

Russ Hotsenpiller

On Going

On Going
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Bylaw Submission
Briefing Note
Date:

June 14, 2016

To:

Executive Committee

From:

Aleksandra Brzozowski
Island Planner
Local Planning Services (Northern Office)

Re:

Gabriola Bylaw 280 – Land Use Bylaw Amendment

The Gabriola Island Local Trust Committee is pleased to submit for your approval
the proposed Gabriola Bylaw 280.
Purpose:
The purpose of this briefing note is to detail agency concerns regarding the
referenced bylaw, and the steps taken by the Gabriola Island Local Trust
Committee to address those concerns.
Background:
In May 2015, the Islands Trust received a letter from the Ministry of Agriculture’s
Deputy Minister advising local governments that their bylaws are required to be
consistent with the new BC Minister’s Bylaw Standard for Medical Marihuana
Production Facilities (MMPFs). Two bylaw provisions in the Gabriola Island Land
Use Bylaw required amendment to comply with these standards.
Issues Relating To Provincial Interest:
Agency responses were received from the Regional District of Nanaimo and the
Agricultural Land Commission; neither had concerns or issues with the proposed
bylaw.
The BC Ministry of Agriculture supports Proposed Bylaw 280, noting that the
proposed amendments will bring Bylaw 177 into compliance with their new
standards.

Bylaw Submission Briefing Note
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Issues Relating To Community Interest:
Consultation with property owners was conducted throughout the legislative
process. The community input requesting to add a Ministry of Agriculture bylaw
standard siting MMPFs away from schools and parks; this additional amendment
was incorporated into the Proposed Bylaw.
Issues Relating To First Nation Interest:
The Cowichan Tribes replied to the referral, deferring to the Snuneymuxw Nation.
Lyackson First Nation provided a number of comments and questions, yet most
concerned the Ministry of Agriculture’s bylaw standards and whether the Ministry
had consulted with First Nations. Islands Trust staff arranged for a staff
representative from the Ministry of Agriculture to speak directly with staff from
Lyackson Nation to answer concerns.
The Snuneymuxw Nation indicated that they would send a letter in response to
the bylaw referral. Islands Trust staff followed up with the Referrals Coordinator
multiple times but did not receive a response or a letter.
Recommendation:
That the Executive Committee approve Gabriola Island Local Trust Committee
Bylaw No. 280 cited as “Gabriola Island Local Trust Committee Land Use Bylaw,
1999, Amendment No. 1, 2015” under Section 24 of the Islands Trust Act.

Bylaw Submission Briefing Note

Page 2 of 2
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Gabriola Island Local Trust Committee

Bylaw No.: GB-280

Bylaw Type: Land Use Bylaw
Date of resolution referring bylaw to Executive Committee: 26-May-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 14, 2016

Bylaw: GB-280

Trust Area: Gabriola Island Local Trust Committee
Type: Land Use Bylaw
Bylaw No.: GB-280
Application No.:
Trust Initiated: Yes
Proofread By:

Clerk: Yes
Planner: Yes

Technical Staff: No

First Reading Date: 10-Sep-2015

Bylaw Sent to Referrals:Yes
Date Proposed Bylaw to Web: 16-Feb-2016

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Secretary's Signature: McErlean, Becky

Date: 22-Feb-2016

File complete and ready for Public review: Yes
Public Hearings:

Location: Agricultural Hall, 465 South Road, Gabriola Island
Proofread By: Webster-Gibson, Lisa
Legal Paper: Gabriola Sounder
First Publish Date: 23-Feb-2016

Second Publish Date: 01-Mar-2016

Alternate Paper:
First Publish Date:

Second Publish Date:

Mailout Date:
Second Reading Date: 26-May-2016

Delivery Notices:
Date Public Hearing Held: 10-Mar-2016
Third Reading Date: 26-May-2016
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Print Date: June 28, 2016

Referrals: Bylaw GB-280
Agency
Snuneymuxw First Nation
668 Centre Street: Good, Chris
Comment: resent package and left phone message

Sent
11-Feb-2016

Hulquminum Treaty Group
200-200 Cowichan Way: Anderson, Al
Comment: sent referral package via email to Al Anderson, Executive Director
- for information only

15-Oct-2015

Lake Cowichan First Nation
Chief and Council: Graham, David
Comment: sent referral package to Carol Livingstone, Referrals Coordinator

15-Oct-2015

Cowichan Tribes
5760 Allenby Rd: Fleming, Tracy
Comment: sent referral package via email to Helen Reid, Cowichan Tribes
Received response - interests Unaffected by Bylaw

15-Oct-2015

Halalt First Nation
7973 Chemainus Rd: Chief, & Council
Comment: sent referral package via email to Raven August, Referrals
Coordinator

15-Oct-2015

Penelakut Tribe
Chief and Council: James, Denise
Comment: sent referral package to Denise James, Natural Resource
Coordinator

15-Oct-2015

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment: sent referral package to Kathleen Johnnie, Lands and Resource
Coordinator
Response: would normally defer Snuneymuxw but has these comments:
- concerned about minimal buffers and would prefer larger buffers re smell
- light pollution to night sky and spillage of light onto adjacent properties,
stress to wildlife and fisheries close by
-concerned about any fertilizer that may be used, and plant dumping of
unused portions.

15-Oct-2015

Stz'uminus First Nation
12611A Trans Canada Hwy: Akey, Chenoa
Comment: sent referral package via email to Chenoa Akey, Referrals
Coordinator (Coast Salish Development Corps)

15-Oct-2015

Semiahmoo First Nation
16049 Beach Rd: Coordinator, Referrals
Comment: sent referral package via email to Joanne Charles and sent hard
copy of package by request

15-Oct-2015

Snuneymuxw First Nation
668 Centre Street: Good, Chris

15-Oct-2015

Received

16-Oct-2015

02-Nov-2015
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Print Date: June 28, 2016

Referrals: Bylaw GB-280
Sent

Received

Ministry of Agriculture
Integrated Land Management Bureau: Haddow, Wayne
Comment: changes to be in compliance with Ministry of Agriculture Bylaw
Standard for Medical Marihuana production facilities

09-Oct-2015

27-Oct-2015

Agricultural Land Commission
Rm. 133 4940 Canada Way: Bednard, Gordon
Comment: approves the proposed bylaw amendment as it appears
consistent with the Agricultural Land Commission Act and Regulations

09-Oct-2015

17-Nov-2015

Nanaimo Regional District
6300 Hammond Bay Road: Dick, Al
Comment:

09-Oct-2015

Nanaimo Regional District
6300 Hammond Bay Road: Holm, Jeremy
Comment: Interests unaffected

09-Oct-2015

Thetis Island Local Trust Committee
Northern Office: Susan, Morrison
Comment: sent referral package to Local Trust Committee

09-Oct-2015

Agency
Comment: sent referral package via email to Chris Good, Lands and
Resources Coordinator

27-Oct-2015
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Islands Trust Policy Statement Directives Only Checklist – May 17, 2005

1

POLICY STATEMENT DIRECTIVES ONLY CHECK LIST
Bylaw and File No: 280 (6500-20 Medical
Marihuana Production Facility Bylaw Standards)
PURPOSE
To provide staff with the Directives Only Checklist to highlight issues addressed in staff reports and as a means to ensure Local Trust Committee
address certain matters in their official community plans and regulatory bylaws and Island Municipalities address certain matters in their official
community plans and to reference any relevant sections of the Policy Statement.

POLICY STATEMENT
The Policy Statement is comprised of several parts. Parts I and II outline the purpose, the Islands Trust object, and Council’s guiding
principles. Parts III, IV and V contain the goals and policies relevant to ecosystem preservation and protection, stewardship of resources
and sustainable communities.
There are three different kinds of policies within the Policy Statement as follows:

Commitments of Trust Council which are statements about Council’s position or philosophy on various matters;

Recommendations of Council to other government agencies, non-government organizations, property owners, residents and
visitors; and

Directive Policies which direct Local Trust Committees and Island Municipalities to address certain matters.

DIRECTIVES ONLY CHECK LIST
The Policy Statement Directives Only Checklist is based on the directive policies from the Policy Statement (Consolidated April 2003)
which require Local Trust Committees to address certain matters in their official community plans and regulatory bylaws and Island
Municipalities to address certain a matters in their official community plans in a way that implements the policy of Trust Council.
Staff will use the Policy Statement Checklist (Directives Only) to review Local Trust Committee and Island Municipality bylaw amendment
applications and proposals to ensure consistency with the Policy Statement. Staff will add the appropriate symbol to the table as follows:

if the bylaw is consistent with the policy from the Policy Statement, or

if the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or
N/A if the policy is not applicable.
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Part III

Policies for Ecosystem Preservation and Protection

CONSISTENT

NO.
3.1

N/A

3.1.3

N/A

3.1.4

N/A

3.1.5
3.2

N/A

3.2.2
3.3

N/A

3.3.2
3.4

N/A

3.4.4

N/A

3.4.5

DIRECTIVE POLICY
Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and protection of the environmentally sensitive areas and significant natural sites, features and landforms in
their planning area.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning, establishment, and maintenance of a network of protected areas that preserve the representative ecosystems of
their planning area and maintain their ecological integrity.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
regulation of land use and development to restrict emissions to land, air and water to levels not harmful to humans or other
species.
Forest Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of unfragmented forest ecosystems within their local planning areas from potentially adverse impacts of
growth, development, and land-use.
Freshwater and Wetland Ecosystems and Riparian Zones
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian zones and to
protect aquatic wildlife.
Coastal and Marine Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
protection of sensitive coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning for and regulation of development in coastal regions to protect natural coastal processes.

PART IV: Policies for the Stewardship of Resources
CONSISTENT

NO.
4.1



4.1.4



4.1.5



4.1.6

DIRECTIVE POLICY
Agricultural Land
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and preservation of agricultural land for current and future use.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
preservation, protection, and encouragement of farming, the sustainability of farming, and the relationship of farming to
other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of adjacent properties to minimize any adverse affects on agricultural land.
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CONSISTENT

NO.

N/A

4.1.7

DIRECTIVE POLICY
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
design of road systems and servicing corridors to avoid agricultural lands unless the need for roads outweighs agricultural
considerations, in which case appropriate mitigation measures shall be required to derive a net benefit to agriculture

N/A

4.5.8

N/A

4.5.9

N/A

4.5.10

N/A

4.5.11
4.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
land uses and activities that support the economic viability of farms without compromising the agriculture capability of
agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of Crown lands for agricultural leases.
Forests
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
retention of large land holdings and parcel sizes for sustainable forestry use, and the location and construction of roads,
and utility and communication corridors to minimize the fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
designation of forest ecosystem reserves where no extraction will take place to ensure the preservation of native biological
diversity.
Wildlife and Vegetation
Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure neither the density nor intensity of land use is increased in areas which are known to have a problem
with the quality or quantity of the supply of freshwater, water quality is maintained, and existing, anticipated and seasonal
demands for water are considered and allowed for.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure water use is not to the detriment of in-stream uses
Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
needs and locations for marine dependent land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
compatibility of the location, size and nature of marinas with the ecosystems and character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
location of buildings and structures so as to protect public access to, from and along the marine shoreline and minimize
impacts on sensitive coastal environments.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and causeways.
Soils and Other Resources

N/A

4.6.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the

N/A
N/A

4.1.8
4.1.9
4.2

N/A

4.2.6

N/A

4.2.7

N/A

4.2.8
4.3
4.4

N/A

4.4.2

N/A

4.4.3
4.5

3
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protection of productive soils.

PART V: Policies for Sustainable Communities
CONSISTENT

N/A

N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A

N/A
CONSISTENT

NO.
DIRECTIVE POLICY
5.1
Aesthetic Qualities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of views, scenic areas and distinctive features contributing to the overall visual quality and scenic value of
5.1 3
the Trust Area.
5.2
Growth and Development
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
5.2.3
policies related to the aesthetic, environmental and social impacts of development.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
any potential growth rate and strategies for growth management that ensure that land use is compatible with preservation
5.2.4
and protection of the environment, natural amenities, resources and community character.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means for achieving efficient use of the land base without exceeding any density limits defined in their official community
5.2.5
plans.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of areas hazardous to development, including areas subject to flooding, erosion or slope instability, and
5.2.6
strategies to direct development away from such hazards.
5.3
Transportation and Utilities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of a classification system of rural roadways, including scenic or heritage road designations, in
5.3.4
recognition of the object of the Islands Trust.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
5.3.5
the impacts of road location, design, construction and systems.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
5.3.6
the designation of areas for the landing of emergency helicopters.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of land use patterns that encourage establishment of bicycle paths and other local and inter-community
5.3.7
transportation systems that reduce dependency on private automobile use.
5.4
Disposal of Waste
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of acceptable locations for the disposal of solid waste.
5.4.4

NO.

DIRECTIVE POLICY
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5.5

N/A

5.5.3

N/A

5.5.4

N/A

5.5.5

N/A

5.5.6

N/A

5.5.7
5.6

N/A

5.6.2

N/A

5.6.3
5.7

N/A

5.7.2
5.8



5.8.6

5

Recreation
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and the designation
of locations for marinas, boat launches, docks and anchorages so as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of sites providing safe public access to beaches, the identification and designation of areas of
recreational significance, and the designation of locations for community and public boat launches, docks and
anchorages.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification and designation of areas for low impact recreational activities and discourage facilities and opportunities
for high impact recreational activities.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the planning for bicycle, pedestrian and equestrian trail systems.
Cultural and Natural Heritage
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the preservation and protection of the heritage value and character of historic coastal settlement patterns and remains.
Economic Opportunities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
economic opportunities that are compatible with conservation of resources and protection of community character.
Health and Well-being
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
their community’s current and projected housing requirements and the long-term needs for educational, institutional,
community and health-related facilities and services, as well as the cultural and recreational facilities and services.
POLICY STATEMENT COMPLIANCE



COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY for the following reasons:

G:\LPS\Policy Statement\Policy Statement Directives Only Checklist Form.doc
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Print Date: June 28, 2016

Bylaw: GB-280

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Page 1 of 27
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 26-May-2016
Reading:

Page 2 of 28
2

PROPOSED
GABRIOLA ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 280
A BYLAW TO AMEND GABRIOLA ISLAND LAND USE BYLAW, 1999

The Gabriola Island Local Trust Committee, being the Trust Committee having jurisdiction
in respect of the Gabriola Island Local Trust Area under the Islands Trust Act, enacts as
follows:
1. Citation
This bylaw may be cited for all purposes as “Gabriola Island Land Use Bylaw, 1999,
Amendment No. 1, 2015”.
2. Gabriola Island Local Trust Committee Bylaw No. 177, cited as “Gabriola Island Land
Use Bylaw, 1999,” is amended as follows:
2.1 Subsection B.2.3 – Height, Article B.2.3.2 is amended by adding clause (e.) as
follows:
e)

15.0 metres (49 feet) for buildings in the Agricultural Land Reserve used
exclusively for a Medical Marihuana Production Facility licenced under the
Marihuana for Medical Purposes Regulation.

2.2

Subsection D.2.1- Agriculture (AG), Article D.2.1.1 – Permitted Uses, Clause a) –
Permitted Principal Uses, Item vi, is amended by deleting the words “that are 4.0
hectares (9.88 acres) or larger”.

2.3

Subsection D.2.1- Agriculture (AG), Article D.2.1.3 – Regulations, Clause a) –
Buildings and Structures Siting Requirements, Item iii, is amended by adding the
words “and 150 metres (492.13 feet) from any school or park” to the following
bullet point: “the minimum setback for buildings, structures and fencing used for
the indoor production of medical marihuana licenced under the Marihuana for
Medical Purposes Regulation is 30 metres (98.4 feet) from any lot line.”

READ A FIRST TIME THIS

10TH

DAY OF

SEPTEMBER , 2015

PUBLIC HEARING HELD THIS

10TH

DAY OF

MARCH

, 2016

READ A SECOND TIME THIS

26TH

DAY OF

MAY

, 2016

READ A THIRD TIME THIS

26

TH

DAY OF

MAY

, 2016

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

ADOPTED THIS

Chair

______

DAY OF

, 20

______

DAY OF

, 20

Secretary
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First Nation Engagement
Referral of: GB BL 280

First Nation: PENELAKUT TRIBE
Date
Oct 15, 2015

Comment/Action
Email Referral Package sent

Initial
LWG

First Nation: SNUNEYMUXW FIRST NATION
Date
Oct 15, 2015
Nov 18, 2015
Feb 9, 2016
Feb 9, 2016
Feb 12, 2016

Comment/Action
Email Referral Package sent
Spoke to Chris Good and he said he would send
response shortly
called Chris Good and left message
Resent Referral Package
Left voicemail to advise that Public Hearing was set for
March 10, 2016 and requested letter by that date

Initial
LWG
BM
BM
BM
AB

First Nation: COWICHAN TRIBES
Date
Oct 15, 2015
Oct 15, 2015
Oct 16 2015

Comment/Action
Email Referral Package sent
Email referral Package sent to Helen Reid and Candace
Charlie)
received Bylaw response - interest unaffected

Initial
LWG
LWG

First Nation: HALALT FIRST NATION
Date
Oct 15, 2015

Comment/Action
Email Referral Package sent

First Nation: HUL'QUMI'NUM TREATY GROUP
Date
Comment/Action
Oct 15, 2015
Email Referral Package sent
Oct 15, 2015 - Sent Email Referral Package, for
information only LWG

Initial
LWG

Initial
LWG
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First Nation: STZ'UMINUS FIRST NATION
Date
Oct 15, 2015

Comment/Action
Email Referral Package sent

Initial
LWG

First Nation: LAKE COWICHAN FIRST NATION
Date
Oct 15, 2015

Comment/Action
Email Referral Package sent

Initial
LWG

First Nation: LYACKSON FIRST NATION
Date
Oct 15, 2015

Comment/Action
Email Referral Package sent

Initial
LWG

First Nation: SEMIAHMOO FIRST NATION
Date
Oct 15, 2015

Comment/Action
Email Referral Package sent

Initial
LWG
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Bylaw Submission
Briefing Note
Date:

July 13, 2016

To:

Executive Committee

From:

Marnie Eggen
Planner 2
Local Planning Services

Re:

Proposed Bylaw No. 96, a Bylaw to Amend the Thetis Island
Official Community Bylaw No. 88, 2011

The Thetis Island Local Trust Committee is pleased to submit for your approval
proposed Bylaw No. 96.
Purpose:
The proposed bylaw amendment amends the Thetis Island Official Community
Plan Bylaw No. 88 by re-designating approximately 8.2 ha (20.3 ac) of foreshore
from undesignated to “Mariculture (M)” to allow for a proposed mariculture
operation. This bylaw amendment is a result of a rezoning application, applied for
in 2015, by Penelakut Seafoods Ltd.
Background:
A referral from Front Counter BC for a Crown land license of occupation
application was responded to by the Northern Office, which indicated that the
proposal required a rezoning, including an amendment to the Official Community
Plan. The applicant proposes to expand their existing mariculture operation
adjacent to Penelakut Island to include a marine area within the Thetis Island
Planning Area.
The Islands Trust Policy Statement Checklist was endorsed by the LTC at the
meeting of November 24, 2015.
Issues Relating To Federal and Provincial Interests:
No referral comments were received from provincial interests. Transport Canada
indicated that their interests were unaffected and no other referral comments
were received from federal interests.

Bylaw Submission Briefing Note

Page 1 of 2
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Issues Relating To First Nation Interest:
Two referral comments were received. Lyackson First Nations deferred to
Penelakut First Nations and Cowichan Tribes recommended approval. No other
referral comments were received from other First Nations.
Issues Relating To Community Interest:
There is community concern that the change in zoning would impede access
through the navigational channel known as “the cut” between Penelakut Island
and Thetis Island. In response, staff is currently in the process of obtaining
confirmation from the Department of Fisheries and Oceans, the Ministry of
Forests, Lands and Natural Resource Operations and Transport Canada that the
navigational channel will continue to be protected via the Federal Navigation
Protection Act, and that if future dredging of the navigational channel is
necessary that agencies wouldn’t be basing their decision solely on the fact that
there is a licence of occupation for the purposes of mariculture. In addition, staff
is also seeking support from the applicant, regarding maintaining navigation
through “the cut” and future dredging.
Following consideration of responses from the above mentioned agencies, the
LTC anticipates considering forwarding proposed bylaw amendment No. 97
amending the Thetis Island Land Use Bylaw for approval by the Executive
Committee.

Recommendations:
1. THAT the Islands Trust Executive Committee approve the Thetis Island
Local Trust Committee Bylaw No. 96 cited as the “Thetis Island Official
Community Plan, 2011, Amendment No. 1, 2015” under Section 24 of the
Islands Trust Act.

Bylaw Submission Briefing Note

Page 2 of 2
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Thetis Island Local Trust Committee

Bylaw No.: TH-096

Bylaw Type: Official Community Plan Bylaw
Date of resolution referring bylaw to Executive Committee: 24-May-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 14, 2016

Bylaw: TH-096

Trust Area: Thetis Island Local Trust Committee
Type: Official Community Plan Bylaw
Bylaw No.: TH-096
Application No.: TH-RZ-2015.1
Trust Initiated: No
Proofread By:

Clerk: Yes
Planner: Yes

Technical Staff: No

First Reading Date: 24-Nov-2015

Bylaw Sent to Referrals:Yes
Date Proposed Bylaw to Web: 19-Jan-2016

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Secretary's Signature: McErlean, Becky

Date:

File complete and ready for Public review: No
Public Hearings:

Location: Thetis Community Hall (Forbes Hall), Thetis BC
Proofread By: ,
Legal Paper: Ladysmith - Chemainus Chronicle
First Publish Date: 27-Apr-2016
Second Publish Date: 04-May-2016
Alternate Paper:
First Publish Date:
Mailout Date:19-Apr-2016
Second Reading Date: 24-May-2016

Second Publish Date:
Delivery Notices: 25-Apr-2016
Date Public Hearing Held: 09-May-2016
Third Reading Date: 24-May-2016
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Print Date: July 14, 2016

Referrals: Bylaw TH-096
Agency
Cowichan Tribes
5760 Allenby Rd: Fleming, Tracy
Comment: Approval Recommended - In support of Penelakuts Economic
Initiative

Sent
26-Jan-2016

Received
27-Jan-2016

Halalt First Nation
7973 Chemainus Rd: Chief, & Council
Comment:

14-Dec-2015

Penelakut Tribe
Chief and Council: James, Denise
Comment:

14-Dec-2015

Lake Cowichan First Nation
313B Deer Road: Chief, & Council
Comment:

14-Dec-2015

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment: defer to the Penelakut

14-Dec-2015

Ministry of Forests, Lands and Natural Resource Operations - Ecosystems
Branch
2080 Labieux Road: Andres, Selina
Comment:

14-Dec-2015

School District #79 - Cowichan Valley
2557 Beverly St: Arnet, Jessica
Comment:

14-Dec-2015

Gabriola Island Local Trust Committee
700 North Road: Arnet, Jessica
Comment: Interests unaffected

14-Dec-2015

14-Jan-2016

Salt Spring Island Local Trust Committee
1 - 500 Lower Ganges Road: Arnet, Jessica
Comment: Interests unaffected

14-Dec-2015

14-Mar-2016

Parks Canada
2220 Harbour Road: Morash, Marcia
Comment:

14-Dec-2015

Stz'uminus First Nation
12611A Trans Canada Hwy: Akey, Chenoa
Comment:

14-Dec-2015

Semiahmoo First Nation
16049 Beach Rd: Coordinator, Referrals
Comment:

14-Dec-2015

Transport Canada
Marine Safety: Gowe, Bob

14-Dec-2015

18-Nov-2015

27-Jan-2016
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Referrals: Bylaw TH-096
Agency
Comment: Interests unaffected

Sent

Received

Island Health
Health Protection and Environmental Services: Yu, Gloria
Comment:

14-Dec-2015

Ministry of Forests, Lands and Natural Resource Operations - Water
Protection
# 142 - 2080A Labieux Road: , Frontcounter BC
Comment:

14-Dec-2015

Ministry of Environment
2080A Labieux Road: Andres, Selina
Comment:

14-Dec-2015

Department of Fisheries and Oceans
Habitat Management Branch: Referrals, Bylaw Referrals
Comment: Does not have regulatory role.

14-Dec-2015

18-Dec-2015

Galiano Island Local Trust Committee
200 - 1627 Fort Street: Lloyd-deRosario, Sharon
Comment: interests unaffected

14-Dec-2015

01-Feb-2016

Town of Ladysmith
410 Esplanade, PO Box 220: Brinkman, Lisa
Comment: Interests unaffected

14-Dec-2015

04-Mar-2016

Cowichan Valley Regional District
175 Ingram Street: Tippett, Mike
Comment: interests unaffected

14-Dec-2015

06-Jan-2016

Environment Canada - Pacific and Yukon Region
201 - 401 Burrard Street: Name, No Contact
Comment:

14-Dec-2015

Ministry of Community, Sport and Cultural Development
Intergovernmental Relations and Planning Division: Nicholls, Eric
Comment:

14-Dec-2015

Ministry of Forests, Lands & Natural Resource Operations -Archaeology Site
Inventory
PO Box 9816 Stn. Prov. Govt.: Cooper, Diana
Comment:

14-Dec-2015

Hulquminum Treaty Group
200-200 Cowichan Way: Anderson, Al
Comment:

14-Dec-2015

Islands Trust
700 North Road: Drew, Miles
Comment:

14-Dec-2015
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POLICY STATEMENT DIRECTIVES ONLY CHECK LIST
Bylaw and File No: TH-RZ-2015.1 (Penelakut Seafoods Ltd.)
The following symbols in the table indicate:




the bylaw is consistent with the policy from the Policy Statement, or
the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or

N/A

the policy is not applicable.

Explanatory notes are added in bold and italics text
Part III
CONSISTENT

Policies for Ecosystem Preservation and Protection
NO.

3.1
N/A

3.1.3

N/A

3.1.4



3.1.5

3.2
N/A

N/A

3.2.2

DIRECTIVE POLICY

Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and protection of the environmentally sensitive areas and significant natural sites, features and landforms in
their planning area.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning, establishment, and maintenance of a network of protected areas that preserve the representative ecosystems of
their planning area and maintain their ecological integrity.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
regulation of land use and development to restrict emissions to land, air and water to levels not harmful to humans or other
species.

Forest Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of unfragmented forest ecosystems within their local planning areas from potentially adverse impacts of
growth, development, and land-use.

3.3

Freshwater and Wetland Ecosystems and Riparian Zones

3.3.2

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian zones and to
protect aquatic wildlife.
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3.4


3.4.4



3.4.5

Coastal and Marine Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
protection of sensitive coastal areas
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning for and regulation of development in coastal regions to protect natural coastal processes

PART IV: Policies for the Stewardship of Resources
CONSISTENT

NO.

DIRECTIVE POLICY

4.1

Agricultural Land

N/A

4.1.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and preservation of agricultural land for current and future use.

N/A

4.1.5

N/A

4.1.6

CONSISTENT

NO.

N/A

4.1.7

N/A

4.1.8

N/A

4.1.9

4.2
N/A

4.2.6

N/A

4.2.7

N/A

4.2.8



4.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
preservation, protection, and encouragement of farming, the sustainability of farming, and the relationship of farming to
other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of adjacent properties to minimize any adverse affects on agricultural land.
DIRECTIVE POLICY
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
design of road systems and servicing corridors to avoid agricultural lands unless the need for roads outweighs agricultural
considerations, in which case appropriate mitigation measures shall be required to derive a net benefit to agriculture
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
land uses and activities that support the economic viability of farms without compromising the agriculture capability of
agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of Crown lands for agricultural leases.

Forests
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
retention of large land holdings and parcel sizes for sustainable forestry use, and the location and construction of roads,
and utility and communication corridors to minimize the fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
designation of forest ecosystem reserves where no extraction will take place to ensure the preservation of native biological
diversity.

Wildlife and Vegetation
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4.4
N/A

4.4.2

N/A

4.4.3

4.5

3

Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure neither the density nor intensity of land use is increased in areas which are known to have a problem
with the quality or quantity of the supply of freshwater, water quality is maintained, and existing, anticipated and seasonal
demands for water are considered and allowed for.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure water use is not to the detriment of in-stream uses

Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
needs and locations for marine dependent land uses
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
compatibility of the location, size and nature of marinas with the ecosystems and character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
location of buildings and structures so as to protect public access to, from and along the marine shoreline and minimize
impacts on sensitive coastal environments
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and causeways.



4.5.8

N/A

4.5.9

N/A

4.5.10

N/A

4.5.11

N/A

4.6

Soils and Other Resources

N/A

4.6.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
protection of productive soils.

PART V: Policies for Sustainable Communities
CONSISTENT



NO.

DIRECTIVE POLICY

5.1

Aesthetic Qualities

5.1 3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of views, scenic areas and distinctive features contributing to the overall visual quality and scenic value of
the Trust Area.

5.2

Growth and Development



5.2.3

N/A

5.2.4

N/A

5.2.5

N/A

5.2.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
policies related to the aesthetic, environmental and social impacts of development.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
any potential growth rate and strategies for growth management that ensure that land use is compatible with preservation
and protection of the environment, natural amenities, resources and community character.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means for achieving efficient use of the land base without exceeding any density limits defined in their official community
plans.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of areas hazardous to development, including areas subject to flooding, erosion or slope instability, and
strategies to direct development away from such hazards.
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5.3
N/A

5.3.4

N/A

5.3.5

N/A

5.3.6

N/A

5.3.7

N/A

CONSISTENT

Transportation and Utilities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of a classification system of rural roadways, including scenic or heritage road designations, in
recognition of the object of the Islands Trust.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the impacts of road location, design, construction and systems.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the designation of areas for the landing of emergency helicopters.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of land use patterns that encourage establishment of bicycle paths and other local and inter-community
transportation systems that reduce dependency on private automobile use.

5.4

Disposal of Waste

5.4.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of acceptable locations for the disposal of solid waste.

NO.

5.5
N/A

5.5.3

N/A

5.5.4



5.5.5



5.5.6

N/A

5.5.7

5.6
N/A

5.6.2

N/A

5.6.3

5.7

DIRECTIVE POLICY

Recreation
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and the designation
of locations for marinas, boat launches, docks and anchorages so as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of sites providing safe public access to beaches, the identification and designation of areas of
recreational significance, and the designation of locations for community and public boat launches, docks and
anchorages.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification and designation of areas for low impact recreational activities and discourage facilities and opportunities
for high impact recreational activities.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the planning for bicycle, pedestrian and equestrian trail systems.

Cultural and Natural Heritage
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the preservation and protection of the heritage value and character of historic coastal settlement patterns and remains.

Economic Opportunities
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N/A

5.7.2

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
economic opportunities that are compatible with conservation of resources and protection of community character.

5.8

Health and Well-being

5.8.6

5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
their community’s current and projected housing requirements and the long-term needs for educational, institutional,
community and health-related facilities and services, as well as the cultural and recreational facilities and services
POLICY STATEMENT COMPLIANCE

COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY for the following reasons:
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Print Date: July 14, 2016

Bylaw: TH-096

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 24-May-2016
Reading:

Page 2 of 44
2

PROPOSED
THETIS ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 96

A BYLAW TO AMEND THETIS ISLAND OFFICIAL COMMUNITY PLAN, 2011

The Thetis Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Thetis Island Local Trust Area under the Islands Trust Act, enacts as follows:
1. Citation
This bylaw may be cited for all purposes as “Thetis Island Official Community Plan,
2011, Amendment No. 1, 2015”.
2. Thetis Island Local Trust Committee Bylaw No. 88, cited as “Thetis Island Official
Community Plan, 2011,” is amended as follows:

2.1

Schedule "C" – Land Use Designations is amended by changing the designation
of the unsurveyed Crown foreshore or land covered by water being part of the
bed of Clam Bay, Cowichan District from undesignated to Mariculture (M) as
shown on Plan No. 1 attached to and forming part of this bylaw, and by making
such alterations to Schedule “C” to Bylaw No. 88 as are required to effect this
change.

READ A FIRST TIME THIS

24TH

DAY OF

NOVEMBER , 2015

PUBLIC HEARING HELD THIS

9TH

DAY OF

MAY

, 2016

READ A SECOND TIME THIS

24TH

DAY OF

MAY

, 2016

READ A THIRD TIME THIS

24TH

DAY OF

MAY

, 2016

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
______
DAY OF
_________
, 20

ADOPTED THIS

Chair

______

DAY OF

__________

, 20

Secretary
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THETIS ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 96
Plan No. 1

2 of 2
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First Nation Engagement
Referral of: TH-RZ-2015.1 (Penelakut Seafoods Ltd) Bylaw Nos. 96 and 97
First Nation: Lyackson First Nation
Date
Comment/Action
October 21, 2015 (Early referral) Quarterly referral meeting; deferred to
Penelakut First Nation, and reserved the right to
comment in the future.
December 2015
Formal referrals sent by email.
January 20, 2016 Staff attended Monthly Referral Meeting organized by
Lyackson FN, and received verbal confirmation that
Lyackson First Nation defers to Penelakut First
Nation. K. Johnnie indicated that she would try to
contact other First Nations to solicit a supportive
referral response for the Penelakut First Nation
project.

Initial
ME

BM/ME
ME

First Nation: Cowichan Tribes
Date
Comment/Action
October 21, 2015 (Early referral) Quarterly referral meeting; deferred to
Penelakut First Nation
December 2015
Formal referrals sent by email.
January 27, 2016 Received a formal referral response: “Approval
Recommended”

Initial
ME
BM/ME
ME

First Nation: Semiahmoo First Nation
Date
December 2015
March 16 2016

Comment/Action
Formal referrals sent by email.
Called and spoke to Joanne Charles: She indicated
their archeologist has been busy and will look into
this.

Initial
BM/ME
BM

First Nation: Stz'uminus First Nation
Date
December 2015
February 9, 2016
March 16 2016

Comment/Action
Formal referrals sent by email.
Lyackson First Nation solicits supportive response
from FN via email.
Called – generally supportive but will have to check
regarding formal response.

Initial
BM/ME
K.
Johnnie
BM
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First Nation: Halalt First Nation
Date
December 2015
February 9, 2016
March 11, 2016
March 16, 2016

Comment/Action
Formal referrals sent by email.
Lyackson First Nation solicits supportive response
from FN via email.
Follow up call and email.
Called, may respond by March 22

Initial
BM/ME
K.
Johnnie
Marnie
BM

First Nation: Lake Cowichan First Nation
Date
December 2015
February 9, 2016
March 16 2016

Comment/Action
Formal referrals sent by email.
Lyackson First Nation solicits supportive response
from FN via email.
Left message with office

Initial
BM/ME
K.
Johnnie
BM

First Nation: Penelakut First Nation
Date
December 2015
February 9, 2016
March 16 2016

Comment/Action
Formal referrals sent by email.
Lyackson First Nation solicits supportive response
from FN via email.
Left message with office

Initial
BM/ME
K.
Johnnie
BM
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Bylaw Submission
Staff Report
Date:

July 19, 2016

To:

Executive Committee
For the meeting of July 27, 2016

From:

Gary Richardson
Island Planner

Re:

Mayne Island Bylaw No. 165 (OCP) and 166 (LUB)

Introduction:
The Mayne Island Local Trust Committee (LTC) is pleased to submit two
proposed bylaws for approval. Proposed Bylaw No. 165 is a bylaw to amend the
Mayne Island Official Community Plan. Proposed Bylaw 166 is a bylaw to
amend the Mayne Island Land Use Bylaw. The purpose of this briefing note is to
provide the Executive Committee with a summary of the bylaws.
Purpose:
The purpose of proposed Bylaw 165 is to amend the Mayne Island Official
Community Plan (OCP) in order to establish policy that would permit the rental of
a cottage as a commercial vacation rental provided that the use is carried out as
a home occupation.
The purpose of proposed Bylaw 166 is to amend the Mayne Island Land Use
Bylaw (LUB) to allow for the rental of up to one cottage per lot for short term
vacation rental use as a home occupation. The proposed bylaw also contains a
definition of “short term vacation rental”.
Background:
The LTC initiated a targeted review of the OCP and LUB on April 27, 2016. The
review focused on amending the OCP and LUB to allow cottages to be used as
short-term vacation rentals.
The LTC endorsed a project charter for this project on July 17, 2015.
The LTC endorsed the policy statement directives only checklist for proposed
bylaws 165 and 166 on February 22, 2016.
Bylaw Submission Briefing Note
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A public hearing was held June 27, 2016.
Issues Relating To Provincial Interest:
No issues relating to a provincial interest were received.
No First Nations Issues were received.
Issues Relating To Enforcement or Resourcing:
None
Recommendation:
THAT the Islands Trust Executive Committee approve Proposed Bylaw 165 cited
as “Mayne Island Official Community Plan Bylaw No. 144, 2007, Amendment No.
1, 2015”
THAT the Islands Trust Executive Committee approve Proposed Bylaw 166 cited
as “Mayne Island Land Use Bylaw No. 146, 2008, Amendment No. 2, 2015”

Bylaw Submission Briefing Note
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Mayne Island Local Trust Committee

Bylaw No.: MA-165

Bylaw Type: Official Community Plan Bylaw
Date of resolution referring bylaw to Executive Committee: 27-Jun-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 19, 2016

Bylaw: MA-165

Trust Area: Mayne Island Local Trust Committee
Type: Official Community Plan Bylaw
Bylaw No.: MA-165
Application No.:
Trust Initiated: Yes
Proofread By:

Clerk: Yes
Planner: No

Technical Staff: No

First Reading Date: 22-Feb-2016

Bylaw Sent to Referrals:Yes
Date Proposed Bylaw to Web: 23-Feb-2016

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Date: 14-Jun-2016

Secretary's Signature: Lloyd-deRosario, Sharon

File complete and ready for Public review: Yes
Public Hearings:

Location: Mayne Island Agricultural Hall
Proofread By: Lloyd-deRosario, Sharon
Legal Paper: Gulf Island Driftwood
First Publish Date: 15-Jun-2016

Second Publish Date: 22-Jun-2016

Alternate Paper:
First Publish Date:

Second Publish Date:

Mailout Date:08-Jun-2016
Second Reading Date: 27-Jun-2016

Delivery Notices: 12-Jun-2016
Date Public Hearing Held: 27-Jun-2016
Third Reading Date: 27-Jun-2016
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Referrals: Bylaw MA-165
Agency
Dinner Point Water System
663 Dinner Bay Road: Cocker, Ian
Comment:

Sent
25-May-2016

Received

Lighhouse Point Waterworks District
564 Bayview Road: Chubb, Marlie
Comment: Approval Recommended for reasons outline - there was no
additional comments

04-May-2016

29-May-2016

Mount Park Waterworks District
640 Tinker Road: Berkeley, Don
Comment:

04-May-2016

Village Point Waterworks & Sewage District
PO Box 3: Morell, Renate
Comment:

04-May-2016

Laura Point water Society
288 Laura Point Road: Plucinak, Diane
Comment: Approval not Recommended Due to Reason Outlined

04-May-2016

Baker View Holdings Ltd
594 Bakerview Drive: Zloman, John
Comment:

04-May-2016

Mayne Island Integrated Water System Society
562 Bayview Drive: Cooper, Mary
Comment:

04-May-2016

Skana Water Service Area
Capital Regional District: Jessica Arnet, CRD
Comment:

04-May-2016

Mayne Island Improvement District
520 Felix Jack Road: Wise, Gerry
Comment:

04-May-2016

Halalt First Nation
Chief and Council: Gladstone, Caroline
Comment:

04-May-2016

Salt Spring Island Local Trust Committee
1 - 500 Lower Ganges Road: Luckham, Peter
Comment: Interests unaffected by bylaw

04-May-2016

02-Jun-2016

Capital Regional District - All Referrals J. Arnet
625 Fisgard Street: Arnet, Jessica
Comment: CRD Integrated Water Services Dept - approval recommended
subject to conditions outlined

04-May-2016

27-May-2016

Pauquachin First Nation
9010 West Saanich Road: Henry, Danny

04-May-2016

24-May-2016
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Referrals: Bylaw MA-165
Agency
Comment:

Sent

Received

Tsartlip First Nation
PO Box 70: Harry, Karen
Comment:

04-May-2016

Tsawout First Nation
Box 121: Underwood, Floyd
Comment:

04-May-2016

Tsawwassen First Nation
1926 Tsawwassen Drive: McCarthy, Tom
Comment:

04-May-2016

Tseycum First Nation
1210 Totem Lane: Jones, Tanya
Comment:

04-May-2016

Islands Trust, Bylaw Enforcement
200 - 1627 Fort Street: Drew, Miles
Comment:

04-May-2016

Tsawout First Nation
PO Box 121, 7725 Tetayut Road: Underwood, Gwen
Comment:

04-May-2016

Stz'uminus First Nation
12611 A Trans Canada Hwy: Gauthier, Ray
Comment:

04-May-2016

Cowichan Tribes
5760 Allenby Rd: Fleming, Tracy
Comment:

04-May-2016

Lake Cowichan First Nation
313B Deer Road: Chief, & Council
Comment:

04-May-2016

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment:

04-May-2016

Penelakut Tribe
Box 360: James, Denise
Comment:

04-May-2016

Ministry of Transportation and Infrastructure
Saanich Area Office: Sherratt, Grace
Comment: no objections to the Bylaw

04-May-2016

31-May-2016

North Pender Island Local Trust Committee
Islands Trust: Grams, George
Comment: Interests Unaffected by Bylaw

04-May-2016

26-May-2016
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Referrals: Bylaw MA-165
Agency
Saturna Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

Sent
04-May-2016

Received
17-Jun-2016

Semiahmoo First Nation
16049 Beach Rd: Coordinator, Referrals
Comment:

04-May-2016

Galiano Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

04-May-2016

Campbell-Bennett Bay Waterworks District
758 Wilkes Road: Skiffington, Rebecca
Comment:

04-May-2016

Surfside Park Estates Water Service Area
Capital Regional District: Jessica Arnet, CRD
Comment:

04-May-2016

Georgina Waterworks and Sewage District
612 Edith Point Road: Beaudet, Lina
Comment: Recommended for Approval

04-May-2016

25-May-2016

Bennet Bay Waterworks District
PO Box 26: Administrator, BBWD
Comment: Interests unaffected by bylaw

04-May-2016

06-Jun-2016

06-Jun-2016
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POLICY STATEMENT CHECK LIST (DIRECTIVES ONLY)
File No: MA-6500-20 STVR Use For Cottages
Bylaws 165 (OCP) and 166 (LUB)

PURPOSE- The following table provides planning staff with an efficient and effective means to evaluate bylaws to ensure that
they are consistent with the policies within the Policy Statement.
POLICY STATEMENT - The Policy Statement (Consolidated April 2003) is comprised of several parts. Parts I and II, outline
the purpose as well as the Islands Trust object and guiding principles. Parts II, IV and V contain the goals and policies relevant
to ecosystem preservation and protection, stewardship of resources and sustainable communities. There are three different
kinds of policies within the Policy Statement as follows:
 Commitments of Trust Council - statements about Trust Council’s position or philosophy on various matters,
 Directive Policies - policies that direct Local Trust Committees and island municipalities to address certain matters, and
 Recommendations – recommendations to other government agencies, non-government organizations, property owners,
residents and visitors.
POLICY CHECK LIST (DIRECTIVES ONLY) - The Policy Statement Checklist (Directives Only) is based on the Directive
Policies from the Policy Statement. The Directive Policies require the Local Trust Committees to address certain matters in
their official community plans and regulatory bylaws and the island municipalities to address certain a matters in their official
community plan in a way that implements the policy of Trust Council. Staff use the Policy Statement Checklist (Directives Only)
to review Local Trust Committee and Island Municipality applications and proposals for their consistency with the Island Trust
Policy Statement. The table identifies whether or not the referral addresses and is consistent with the policies within the Policy
Statement as follows:


N/A

identifies that the bylaw is CONSISTENT with the policy from the Policy Statement.
means the policy is not applicable to the bylaw.

56

2

Islands Trust Policy Statement Checklist (directives only) June 15, 2004



identifies that the bylaw is INCONSTSTENT (contrary or at variance) with the policy from the Policy Statement.

Directive Policies:
Part III
CONSISTENT

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

Policies for Ecosystem Preservation and Protection
POLICY

POLICY

3.1
3.1.3

Ecosystems
the identification and protection of the environmentally sensitive areas and significant natural sites, features
and landforms in their planning area.

N/A

3.1.4

the planning, establishment, and maintenance of a network of protected areas that preserve the
representative ecosystems of their planning area and maintain their ecological integrity.

N/A

3.1.5

the regulation of land use and development to restrict emissions to land, air and water to levels not harmful
to humans or other species.

N/A

3.2

N/A

3.2.2
3.3

N/A

3.3.2
3.4

N/A

3.4.4

N/A

3.4.5

Forest Ecosystems
15
the protection of unfragmented forest ecosystems within their local planning areas from potentially
adverse impacts of growth, development and land-use.
Freshwater and Wetland Ecosystems and Riparian Zones
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian
zones and to protect aquatic wildlife.
Coastal and Marine Ecosystems
the protection of sensitive coastal areas.
the planning for and regulation of development in coastal regions to protect natural coastal processes.

PART IV: Policies for the Stewardship of Resources
CONSISTENT

POLICY

4.1
15

POLICY

Agricultural Land

Unfragmented Forest Ecosystem - areas of forested land that are large enough to contain and sustain the forests’ characteristic species.
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N/A

4.1.4

N/A

4.1.5

N/A

4.1.6

CONSISTENT

the identification and preservation of agricultural land for current and future use.
the preservation, protection and encouragement of farming, the sustainability of farming, and the
relationship of farming to other land uses.
the use of adjacent properties to minimize any adverse affects on agricultural land.

POLICY

POLICY

the design of road systems and servicing corridors to avoid agricultural lands unless the need for roads
outweighs agricultural considerations, in which case appropriate mitigation measures shall be required to
derive a net benefit to agriculture.

N/A

4.1.7

N/A

4.1.8

land uses and activities that support the economic viability of farms without compromising the agriculture
capability of agricultural land.

N/A

4.1.9

the use of Crown lands for agricultural leases.

4.2

Forests
the need to protect the ecological integrity on a scale of forest stands and landscapes.

N/A

4.2.6

N/A

4.2.7

the retention of large land holdings and parcel sizes for sustainable forestry use, and the location and
construction of roads, and utility and communication corridors to minimize the fragmentation of forests.

N/A

4.2.8

the designation of forest ecosystem reserves where no extraction will take place to ensure the preservation
of native biological diversity.

4.3

Wildlife and Vegetation

4.4

Freshwater Resources
measures that ensure neither the density nor intensity of land use is increased in areas which are known to
have a problem with the quality or quantity of the supply of freshwater, water quality is maintained, and
existing, anticipated and seasonal demands for water are considered and allowed for.
.
measures that ensure water use is not to the detriment of in-stream uses

N/A

4.4.2

N/A

4.4.3
4.5

3

Coastal Areas and Marine Shorelands
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The needs and locations for marine dependent land uses.

N/A

4.5.8

N/A

4.5.9

the compatibility of the location, size and nature of marinas with the ecosystems and character of their local
planning areas.

N/A

4.5.10

the location of buildings and structures so as to protect public access to, from and along the marine shoreline
and minimize impacts on sensitive coastal environments.

N/A

4.5.11

opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and
causeways.

N/A

4.6.3

Soils and Other Resources - the protection of productive soils.

Directive Policies:

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

PART V: Policies for Sustainable Communities
CONSISTENT

POLICY

5.1

N/A

5.1 3
5.2

N/A

5.2.3

POLICY

Aesthetic Qualities
the protection of views, scenic areas and distinctive features contributing to the overall visual quality
and scenic value of the Trust Area.
Growth and Development
Policies related to the aesthetic, environmental and social impacts of development.
any potential growth rate and strategies for growth management that ensure that land use is compatible
with preservation and protection of the environment, natural amenities, resources and community
character.



5.2.4



5.2.5

means for achieving efficient use of the land base without exceeding any density limits defined in their
official community plans.

N/A

5.2.6

the identification of areas hazardous to development, including areas subject to flooding, erosion or
slope instability, and strategies to direct development away from such hazards.
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5.3

N/A

5.3.4

N/A

5.3.5

N/A

5.3.6

N/A

5.3.7
5.4

N/A

5.4.4
5.5

N/A
N/A

5.5.3

5.5.4

5

Transportation and Utilities
the development of a classification system of rural roadways, including scenic or heritage road
designations, in recognition of the object of the Islands Trust.
the impacts of road location, design, construction and systems.
the designation of areas for the landing of emergency helicopters.
the development of land use patterns that encourage establishment of bicycle paths and other local and
inter-community transportation systems that reduce dependency on private automobile use.
Disposal of Waste
the identification of acceptable locations for the disposal of solid waste.
Recreation
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and
the designation of locations for marinas, boat launches, docks and anchorages so as not to degrade
sensitive marine or coastal areas.
,

Directive Policies:

CONSISTENT

POLICY

N/A

5.5.5

N/A

5.5.6

N/A

5.5.7

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following
POLICY

the identification of sites providing safe public access to beaches, the identification and designation of
areas of recreational significance, and the designation of locations for community and public boat
launches, docks and anchorages.
the identification and designation of areas for low impact recreational activities and discourage facilities
and opportunities for high impact recreational activities.
the planning for bicycle, pedestrian and equestrian trail systems.
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5.6

N/A

5.6.2

N/A

5.6.3
5.7



5.7.2
5.8

N/A

5.8.6

Cultural and Natural Heritage
the identification, protection, preservation and enhancement of local heritage.
the preservation and protection of the heritage value and character of historic coastal settlement
patterns and remains.
Economic Opportunities
economic opportunities that are compatible with conservation of resources and protection of community
character.
Health and Well-being
their community’s current and projected housing requirements and the long-term needs for educational,
institutional, community and health-related facilities and services, as well as the cultural and
recreational facilities and services.

POLICY STATEMENT COMPLIANCE



COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY
for the following reasons:
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Print Date: July 19, 2016

Bylaw: MA-165

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 27-Jun-2016
Reading:
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MAYNE ISLAND LOCAL TRUST COMMITTEE

PROPOSED

BYLAW NO. 165

***************************************************************************************************************
A BYLAW TO AMEND THE MAYNE ISLAND
OFFICIAL COMMUNITY PLAN BYLAW NO. 144, 2007
***************************************************************************************************************

WHEREAS the Mayne Island Local Trust Committee is the Local Trust Committee having
jurisdiction on and in respect of the Mayne Island Local Trust Area, pursuant to the Islands
Trust Act;
AND WHEREAS Section 29 of the Islands Trust Act gives the Mayne Island Local Trust
Committee the same power and authority of a Regional District under Part 26, except
sections 932 to 937 and 939, of the Local Government Act;
AND WHEREAS the Mayne Island Local Trust Committee wishes to amend the Mayne
Island Official Community Plan Bylaw No. 144, 2007;
AND WHEREAS the Mayne Island Local Trust Committee has held a Public Hearing;
NOW THEREFORE the Mayne Island Local Trust Committee enacts in open meeting
assembled as follows:
1. CITATION
This Bylaw may be cited for all purposes as “Mayne Island Official Community Plan
Bylaw No. 144, 2007, Amendment No. 1, 2015”.
2. SCHEDULES
Mayne Island Official Community Plan No. 144, 2007 is amended as shown on
Schedule 1, attached to and forming part of this bylaw.
3. SEVERABILITY
If any provision of this Bylaw is for any reason held to be invalid by a decision of any
Court of competent jurisdiction, the invalid provision must be severed from the Bylaw
and the decision that such provision is invalid must not affect the validity of the
remaining provisions of the Bylaw.

1
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READ A FIRST TIME this

22nd

day of

February

, 2016.

PUBLIC HEARING HELD this

27th

day of

June

, 2016.

READ A SECOND TIME this

27th

day of

June

, 2016.

READ A THIRD TIME this

27th

day of

June

, 2016.

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST this
day of
, 20.
APPROVED BY THE MINISTER OF COMMUNITY, SPORT AND CULTURAL
DEVELOPMENT this
day of

, 20.

ADOPTED this

, 20.

DEPUTY SECRETARY

day of

CHAIR

2
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Mayne ISLAND LOCAL TRUST COMMITTEE
BYLAW No. 165
SCHEDULE 1

A. Bylaw No. 144, cited as “Mayne Island Official Community Plan Bylaw No.
144, 2007” is amended as follows:
1. Amending Subsection 2.3 (Home Occupation) by inserting the following
immediately after policy 2.3.1.6:
“ 2.3.1.7 The rental of a cottage as a commercial vacation rental shall be
permitted as a home occupation.”

3
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First Nation Engagement
Referral of: Mayne LTC BL 165, 166, 167, 168 & 169

First Nation: Cowichan Tribes
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing No response

Initial
SLD
SLD

First Nation: Halalt
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lake Cowichan
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing –left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lyackson
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Pauquachin
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD
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First Nation: Penelakut Tribe
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – could not leave a
msg – recording didn’t work – tried twice

Initial
SLD
SLD

First Nation: Semiahmoo
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Stz’uminus
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – phone number
didn’t work – tried 3 times

Initial
SLD
SLD

First Nation: Tsartlip
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tsawout
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD
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First Nation: Tsawwassen
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tseycum
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

U:\LOCAL TRUST COMMITTEES\Mayne\Bylaws\Referrals\Bylaw 167 (OCP)\FN Referral\First Nation Followup tracking.docx
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Bylaw Submission
Staff Report
Date:

July 19, 2016

To:

Executive Committee
For the meeting of July 27, 2016

From:

Gary Richardson
Island Planner

Re:

Mayne Island Bylaw No. 165 (OCP) and 166 (LUB)

Introduction:
The Mayne Island Local Trust Committee (LTC) is pleased to submit two
proposed bylaws for approval. Proposed Bylaw No. 165 is a bylaw to amend the
Mayne Island Official Community Plan. Proposed Bylaw 166 is a bylaw to
amend the Mayne Island Land Use Bylaw. The purpose of this briefing note is to
provide the Executive Committee with a summary of the bylaws.
Purpose:
The purpose of proposed Bylaw 165 is to amend the Mayne Island Official
Community Plan (OCP) in order to establish policy that would permit the rental of
a cottage as a commercial vacation rental provided that the use is carried out as
a home occupation.
The purpose of proposed Bylaw 166 is to amend the Mayne Island Land Use
Bylaw (LUB) to allow for the rental of up to one cottage per lot for short term
vacation rental use as a home occupation. The proposed bylaw also contains a
definition of “short term vacation rental”.
Background:
The LTC initiated a targeted review of the OCP and LUB on April 27, 2016. The
review focused on amending the OCP and LUB to allow cottages to be used as
short-term vacation rentals.
The LTC endorsed a project charter for this project on July 17, 2015.
The LTC endorsed the policy statement directives only checklist for proposed
bylaws 165 and 166 on February 22, 2016.
Bylaw Submission Briefing Note

Page 1 of 2
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A public hearing was held June 27, 2016.
Issues Relating To Provincial Interest:
No issues relating to a provincial interest were received.
No First Nations Issues were received.
Issues Relating To Enforcement or Resourcing:
None
Recommendation:
THAT the Islands Trust Executive Committee approve Proposed Bylaw 165 cited
as “Mayne Island Official Community Plan Bylaw No. 144, 2007, Amendment No.
1, 2015”
THAT the Islands Trust Executive Committee approve Proposed Bylaw 166 cited
as “Mayne Island Land Use Bylaw No. 146, 2008, Amendment No. 2, 2015”

Bylaw Submission Briefing Note
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Mayne Island Local Trust Committee

Bylaw No.: MA-166

Bylaw Type: Land Use Bylaw
Date of resolution referring bylaw to Executive Committee: 27-Jun-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 19, 2016

Bylaw: MA-166

Trust Area: Mayne Island Local Trust Committee
Type: Land Use Bylaw
Bylaw No.: MA-166
Application No.:
Trust Initiated: Yes
Proofread By:

Clerk: Yes
Planner: No

Technical Staff: No

First Reading Date: 22-Feb-2016

Bylaw Sent to Referrals:Yes
Date Proposed Bylaw to Web: 23-Feb-2016

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Date: 14-Jun-2016

Secretary's Signature: Lloyd-deRosario, Sharon

File complete and ready for Public review: Yes
Public Hearings:

Location: Mayne Island Agricultural Hall
Proofread By: Lloyd-deRosario, Sharon
Legal Paper: Gulf Island Driftwood
First Publish Date: 15-Jun-2016

Second Publish Date: 22-Jun-2016

Alternate Paper:
First Publish Date:

Second Publish Date:

Mailout Date:08-Jun-2016
Second Reading Date: 27-Jun-2016

Delivery Notices: 12-Jun-2016
Date Public Hearing Held: 27-Jun-2016
Third Reading Date: 27-Jun-2016
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Referrals: Bylaw MA-166
Agency
Dinner Point Water System
663 Dinner Bay Road: Cocker, Ian
Comment:

Sent
25-May-2016

Received

Lighhouse Point Waterworks District
564 Bayview Road: Chubb, Marlie
Comment: Approval Recommended for reasons outline - there was no
additional comments

04-May-2016

29-May-2016

Village Point Waterworks & Sewage District
PO Box 3: Morell, Renate
Comment:

04-May-2016

Laura Point water Society
288 Laura Point Road: Plucinak, Diane
Comment: Approval not Recommended due to Reasons Outlined

04-May-2016

Baker View Holdings Ltd
594 Bakerview Drive: Zloman, John
Comment:

04-May-2016

Mayne Island Integrated Water System Society
562 Bayview Drive: Cooper, Mary
Comment:

04-May-2016

Skana Water Service Area
Capital Regional District: Jessica Arnet, CRD
Comment:

04-May-2016

Mayne Island Improvement District
520 Felix Jack Road: Wise, Gerry
Comment:

04-May-2016

Cowichan Tribes
Chief and Council: Fleming, Tracy
Comment:

04-May-2016

Halalt First Nation
Chief and Council: Gladstone, Caroline
Comment:

04-May-2016

Capital Regional District - All Referrals J. Arnet
625 Fisgard Street: Arnet, Jessica
Comment: CRD Integrated Water Services Dept - approval recommended
subject to conditions outlined

04-May-2016

Lidstone, Young, Anderson
Nelson Square, 1616 - 808 Nelson Street: Baker, Allison
Comment:

04-May-2016

Pauquachin First Nation
9010 West Saanich Road: Henry, Danny

04-May-2016

24-May-2016

27-May-2016
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Referrals: Bylaw MA-166
Agency
Comment:

Sent

Received

Tsartlip First Nation
PO Box 70: Harry, Karen
Comment:

04-May-2016

Tsawwassen First Nation
1926 Tsawwassen Drive: McCarthy, Tom
Comment:

04-May-2016

Tseycum First Nation
1210 Totem Lane: Jones, Tanya
Comment:

04-May-2016

Islands Trust, Bylaw Enforcement
200 - 1627 Fort Street: Drew, Miles
Comment:

04-May-2016

Tsawout First Nation
PO Box 121, 7725 Tetayut Road: Underwood, Gwen
Comment:

04-May-2016

Stz'uminus First Nation
12611 A Trans Canada Hwy: Gauthier, Ray
Comment:

04-May-2016

Lake Cowichan First Nation
313B Deer Road: Chief, & Council
Comment:

04-May-2016

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment:

04-May-2016

Penelakut Tribe
Box 360: James, Denise
Comment:

04-May-2016

Ministry of Transportation and Infrastructure
Saanich Area Office: Sherratt, Grace
Comment: no objections to the Bylaw

04-May-2016

31-May-2016

Salt Spring Island Local Trust Committee
1 - 500 Lower Ganges Road: Luckham, Peter
Comment: Interests unaffected by bylaw

04-May-2016

02-Jun-2016

North Pender Island Local Trust Committee
Islands Trust: Grams, George
Comment: Interests Unaffected by Bylaw

04-May-2016

26-May-2016

Saturna Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

04-May-2016

17-Jun-2016
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Referrals: Bylaw MA-166
Agency
Semiahmoo First Nation
16049 Beach Rd: Coordinator, Referrals
Comment:

Sent
04-May-2016

Received

Galiano Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

04-May-2016

06-Jun-2016

Campbell-Bennett Bay Waterworks District
758 Wilkes Road: Skiffington, Rebecca
Comment:

04-May-2016

Surfside Park Estates Water Service Area
Capital Regional District: Jessica Arnet, CRD
Comment:

04-May-2016

Georgina Waterworks and Sewage District
612 Edith Point Road: Beaudet, Lina
Comment: Recommended for Approval

04-May-2016

25-May-2016

Bennet Bay Waterworks District
PO Box 26: Administrator, BBWD
Comment: Interests unaffected by bylaw

04-May-2016

06-Jun-2016
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POLICY STATEMENT CHECK LIST (DIRECTIVES ONLY)
File No: MA-6500-20 STVR Use For Cottages
Bylaws 165 (OCP) and 166 (LUB)

PURPOSE- The following table provides planning staff with an efficient and effective means to evaluate bylaws to ensure that
they are consistent with the policies within the Policy Statement.
POLICY STATEMENT - The Policy Statement (Consolidated April 2003) is comprised of several parts. Parts I and II, outline
the purpose as well as the Islands Trust object and guiding principles. Parts II, IV and V contain the goals and policies relevant
to ecosystem preservation and protection, stewardship of resources and sustainable communities. There are three different
kinds of policies within the Policy Statement as follows:
 Commitments of Trust Council - statements about Trust Council’s position or philosophy on various matters,
 Directive Policies - policies that direct Local Trust Committees and island municipalities to address certain matters, and
 Recommendations – recommendations to other government agencies, non-government organizations, property owners,
residents and visitors.
POLICY CHECK LIST (DIRECTIVES ONLY) - The Policy Statement Checklist (Directives Only) is based on the Directive
Policies from the Policy Statement. The Directive Policies require the Local Trust Committees to address certain matters in
their official community plans and regulatory bylaws and the island municipalities to address certain a matters in their official
community plan in a way that implements the policy of Trust Council. Staff use the Policy Statement Checklist (Directives Only)
to review Local Trust Committee and Island Municipality applications and proposals for their consistency with the Island Trust
Policy Statement. The table identifies whether or not the referral addresses and is consistent with the policies within the Policy
Statement as follows:


N/A

identifies that the bylaw is CONSISTENT with the policy from the Policy Statement.
means the policy is not applicable to the bylaw.
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identifies that the bylaw is INCONSTSTENT (contrary or at variance) with the policy from the Policy Statement.

Directive Policies:
Part III
CONSISTENT

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

Policies for Ecosystem Preservation and Protection
POLICY

POLICY

3.1
3.1.3

Ecosystems
the identification and protection of the environmentally sensitive areas and significant natural sites, features
and landforms in their planning area.

N/A

3.1.4

the planning, establishment, and maintenance of a network of protected areas that preserve the
representative ecosystems of their planning area and maintain their ecological integrity.

N/A

3.1.5

the regulation of land use and development to restrict emissions to land, air and water to levels not harmful
to humans or other species.

N/A

3.2

N/A

3.2.2
3.3

N/A

3.3.2
3.4

N/A

3.4.4

N/A

3.4.5

Forest Ecosystems
15
the protection of unfragmented forest ecosystems within their local planning areas from potentially
adverse impacts of growth, development and land-use.
Freshwater and Wetland Ecosystems and Riparian Zones
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian
zones and to protect aquatic wildlife.
Coastal and Marine Ecosystems
the protection of sensitive coastal areas.
the planning for and regulation of development in coastal regions to protect natural coastal processes.

PART IV: Policies for the Stewardship of Resources
CONSISTENT

POLICY

4.1
15

POLICY

Agricultural Land

Unfragmented Forest Ecosystem - areas of forested land that are large enough to contain and sustain the forests’ characteristic species.
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N/A

4.1.4

N/A

4.1.5

N/A

4.1.6

CONSISTENT

the identification and preservation of agricultural land for current and future use.
the preservation, protection and encouragement of farming, the sustainability of farming, and the
relationship of farming to other land uses.
the use of adjacent properties to minimize any adverse affects on agricultural land.

POLICY

POLICY

the design of road systems and servicing corridors to avoid agricultural lands unless the need for roads
outweighs agricultural considerations, in which case appropriate mitigation measures shall be required to
derive a net benefit to agriculture.

N/A

4.1.7

N/A

4.1.8

land uses and activities that support the economic viability of farms without compromising the agriculture
capability of agricultural land.

N/A

4.1.9

the use of Crown lands for agricultural leases.

4.2

Forests
the need to protect the ecological integrity on a scale of forest stands and landscapes.

N/A

4.2.6

N/A

4.2.7

the retention of large land holdings and parcel sizes for sustainable forestry use, and the location and
construction of roads, and utility and communication corridors to minimize the fragmentation of forests.

N/A

4.2.8

the designation of forest ecosystem reserves where no extraction will take place to ensure the preservation
of native biological diversity.

4.3

Wildlife and Vegetation

4.4

Freshwater Resources
measures that ensure neither the density nor intensity of land use is increased in areas which are known to
have a problem with the quality or quantity of the supply of freshwater, water quality is maintained, and
existing, anticipated and seasonal demands for water are considered and allowed for.
.
measures that ensure water use is not to the detriment of in-stream uses

N/A

4.4.2

N/A

4.4.3
4.5

3

Coastal Areas and Marine Shorelands

79

4

Islands Trust Policy Statement Checklist (directives only) June 15, 2004

The needs and locations for marine dependent land uses.

N/A

4.5.8

N/A

4.5.9

the compatibility of the location, size and nature of marinas with the ecosystems and character of their local
planning areas.

N/A

4.5.10

the location of buildings and structures so as to protect public access to, from and along the marine shoreline
and minimize impacts on sensitive coastal environments.

N/A

4.5.11

opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and
causeways.

N/A

4.6.3

Soils and Other Resources - the protection of productive soils.

Directive Policies:

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

PART V: Policies for Sustainable Communities
CONSISTENT

POLICY

5.1

N/A

5.1 3
5.2

N/A

5.2.3

POLICY

Aesthetic Qualities
the protection of views, scenic areas and distinctive features contributing to the overall visual quality
and scenic value of the Trust Area.
Growth and Development
Policies related to the aesthetic, environmental and social impacts of development.
any potential growth rate and strategies for growth management that ensure that land use is compatible
with preservation and protection of the environment, natural amenities, resources and community
character.



5.2.4



5.2.5

means for achieving efficient use of the land base without exceeding any density limits defined in their
official community plans.

N/A

5.2.6

the identification of areas hazardous to development, including areas subject to flooding, erosion or
slope instability, and strategies to direct development away from such hazards.

80

Islands Trust Policy Statement Checklist (Directives only) – June 15, 2004

5.3

N/A

5.3.4

N/A

5.3.5

N/A

5.3.6

N/A

5.3.7
5.4

N/A

5.4.4
5.5

N/A
N/A

5.5.3

5.5.4

5

Transportation and Utilities
the development of a classification system of rural roadways, including scenic or heritage road
designations, in recognition of the object of the Islands Trust.
the impacts of road location, design, construction and systems.
the designation of areas for the landing of emergency helicopters.
the development of land use patterns that encourage establishment of bicycle paths and other local and
inter-community transportation systems that reduce dependency on private automobile use.
Disposal of Waste
the identification of acceptable locations for the disposal of solid waste.
Recreation
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and
the designation of locations for marinas, boat launches, docks and anchorages so as not to degrade
sensitive marine or coastal areas.
,

Directive Policies:

CONSISTENT

POLICY

N/A

5.5.5

N/A

5.5.6

N/A

5.5.7

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following
POLICY

the identification of sites providing safe public access to beaches, the identification and designation of
areas of recreational significance, and the designation of locations for community and public boat
launches, docks and anchorages.
the identification and designation of areas for low impact recreational activities and discourage facilities
and opportunities for high impact recreational activities.
the planning for bicycle, pedestrian and equestrian trail systems.
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5.6

N/A

5.6.2

N/A

5.6.3
5.7



5.7.2
5.8

N/A

5.8.6

Cultural and Natural Heritage
the identification, protection, preservation and enhancement of local heritage.
the preservation and protection of the heritage value and character of historic coastal settlement
patterns and remains.
Economic Opportunities
economic opportunities that are compatible with conservation of resources and protection of community
character.
Health and Well-being
their community’s current and projected housing requirements and the long-term needs for educational,
institutional, community and health-related facilities and services, as well as the cultural and
recreational facilities and services.

POLICY STATEMENT COMPLIANCE



COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY
for the following reasons:
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Print Date: July 19, 2016

Bylaw: MA-166

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 27-Jun-2016
Reading:

Page 2 of 84
2

PROPOSED
MAYNE ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 166

A BYLAW TO AMEND MAYNE ISLAND LAND USE BYLAW NO.146, 2008

The Mayne Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Mayne Island Local Trust Area under the Islands Trust Act, enacts as
follows:
1. Citation
This bylaw may be cited for all purposes as “Mayne Island Land Use Bylaw, No. 146,
2008, Amendment No.2, 2015”.
2. Mayne Island Local Trust Committee Bylaw No.146, 2008 cited as “Mayne Island Land
Use Bylaw, No. 146, 2008” is amended as follows:
2.1 Section 3.6 Home Occupation Regulations, is amended by adding a new Article
immediately following Article (g) as follows:
“(h)

short term commercial rental of a cottage;” and reordering the remaining
articles alphabetically.

2.2 Section 3.6 Home Occupation Regulations, is amended by adding a new
Subsection immediately following Subsection 11 as follows:
“12

No more than one cottage per lot may be used as a short term vacation
rental at any one time.”

2.3 Section 1.1 Definitions is amended by adding the following definition in
alphabetical order:
“Short term vacation rental” means the use of a cottage as a temporary commercial
accommodation for a period of less than one month at a time by persons, other
than the owner or permanent occupier. For this purpose, a cottage used as a short
term vacation rental shall be considered as a home occupation subject to the
regulations established in section 3.6.”

READ A FIRST TIME THIS

22ND

DAY OF

FEBRUARY

2016

PUBLIC HEARING HELD THIS

27TH

DAY OF

JUNE

2016

READ A SECOND TIME THIS

27TH

DAY OF

JUNE

2016

READ A THIRD TIME THIS

27TH

DAY OF

JUNE

2016
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MA-BL-166
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
______
DAY OF
_________
20

ADOPTED THIS

Chair

Bylaw Template – Final July 2015

______

DAY OF

20

Secretary

2 of 2
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First Nation Engagement
Referral of: Mayne LTC BL 165, 166, 167, 168 & 169

First Nation: Cowichan Tribes
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing No response

Initial
SLD
SLD

First Nation: Halalt
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lake Cowichan
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing –left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lyackson
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Pauquachin
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

87

First Nation: Penelakut Tribe
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – could not leave a
msg – recording didn’t work – tried twice

Initial
SLD
SLD

First Nation: Semiahmoo
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Stz’uminus
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – phone number
didn’t work – tried 3 times

Initial
SLD
SLD

First Nation: Tsartlip
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tsawout
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

88

First Nation: Tsawwassen
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tseycum
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

U:\LOCAL TRUST COMMITTEES\Mayne\Bylaws\Referrals\Bylaw 167 (OCP)\FN Referral\First Nation Followup tracking.docx
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Bylaw Submission
Staff Report
Date:

July 19, 2016

To:

Executive Committee
For the meeting of July 27, 2016

From:

Gary Richardson
Island Planner

Re:

Mayne Island Bylaw No. 168 (OCP) and 169 (LUB)

Introduction:
The Mayne Island Local Trust Committee (LTC) is pleased to submit two
proposed bylaws for approval. Proposed Bylaw No. 168 is a bylaw to amend the
Mayne Island Official Community Plan (OCP). Proposed Bylaw 169 is a bylaw to
amend the Mayne Island Land Use Bylaw (LUB). The purpose of this briefing
note is to provide the Executive Committee with a summary of the bylaws.
Purpose:
The purpose of proposed Bylaw 168 is to amend the Mayne Island Official
Community Plan to allow for a community moorage facility on a portion of Horton
Bay (DL 2070); and allow accessory uses on the upland which is a mostly
undeveloped double width road access to the sea (Anson Road).
Proposed bylaw 168: 1) adds a Development Permit Area (DPA) for the
Protection of the (Marine) Natural Environment over the water portion of the
moorage facility; 2) places the area of the proposed community moorage facility
(DL 2070) fronting Anson Road in the new DPA; and 3) amends the land use
designation on the upland portion of the proposed community moorage facility
(Anson Road) from Settlement Residential to Public Service to accommodate the
proposed new land use.
The purpose of proposed Bylaw 169 is to amend the zoning on the upland
(Anson Road) and the adjacent Water Lot (DL 2070) to allow for a community
moorage facility to be constructed.
Proposed Bylaw 169: 1) adds a new Community Wharf Upland (CWU) zone to
the LUB; 2) amends the zoning on the upland portion of the proposed community
moorage facility (Anson Road) from Settlement Residential to the new CWU
Bylaw Submission Briefing Note
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zone to accommodate the proposed new land use, and 3) amends the zoning on
the area of the proposed community moorage facility from Water Moorage to
Community Wharf W4(b).

Background:
The Capital Regional District (CRD) made an application to change the zoning of
a water lot lease in Horton Bay to allow for a community moorage facility. The
CRD obtained the Anson Road water lot lease several years ago with the
intention of having a community moorage facility constructed at this location.
Mayne Island boaters have very little public moorage space available to them,
and this is seen as the most suitable site for a new facility.
At the request of the LTC an environmental review was carried out on the subject
site by an environmental consultant. Proposed bylaw 168 contains a new DPA
for the protection of the natural environment. The new DPA applies to the marine
area subject to the moorage facility. If the guidelines in the proposed DPA are
adhered to no negative environment impact should result from the construction
and use of this moorage facility.
The LTC endorsed the policy statement directives only checklist for proposed
bylaws 168 and 169 on March 21, 2016.
A public hearing was held June 27, 2016.
Issues Relating To Provincial Interest:
No issues relating to a provincial interest were received.
No First Nations Issues were received.
Issues Relating To Enforcement or Resourcing:
None
Recommendation:
THAT the Islands Trust Executive Committee approve Proposed Bylaw 168 cited
as “Mayne Island Official Community Plan Bylaw No. 144, 2007, Amendment No.
1, 2016”
THAT the Islands Trust Executive Committee approve Proposed Bylaw 169 cited
as “Mayne Island Land Use Bylaw No. 146, 2008, Amendment No. 1, 2016”

Bylaw Submission Briefing Note
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Mayne Island Local Trust Committee

Bylaw No.: MA-168

Bylaw Type: Official Community Plan Bylaw
Date of resolution referring bylaw to Executive Committee: 27-Jun-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 19, 2016

Bylaw: MA-168

Trust Area: Mayne Island Local Trust Committee
Type: Official Community Plan Bylaw
Bylaw No.: MA-168
Application No.: MA-RZ-2015.1
Trust Initiated: No
Proofread By:

Clerk: Yes
Planner: No

Technical Staff: No

First Reading Date: 21-Mar-2016

Bylaw Sent to Referrals:Yes
Date Proposed Bylaw to Web: 22-Mar-2016

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Date: 14-Jun-2016

Secretary's Signature: Lloyd-deRosario, Sharon

File complete and ready for Public review: Yes
Public Hearings:

Location: Mayne Island Agricultural Hall
Proofread By: Lloyd-deRosario, Sharon
Legal Paper: Gulf Island Driftwood
First Publish Date: 15-Jun-2016

Second Publish Date: 22-Jun-2016

Alternate Paper:
First Publish Date:

Second Publish Date:

Mailout Date:08-Jun-2016
Second Reading Date: 30-May-2016

Delivery Notices: 12-Jun-2016
Date Public Hearing Held: 27-Jun-2016
Third Reading Date: 27-Jun-2016
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Referrals: Bylaw MA-168
Agency
Mayne Island Fire Department
520 Felix Jack Road: Derousie, Steve
Comment:

Sent
05-May-2016

Received

Mayne Island Parks and Recreation Commission
610 Waugh Road: Duggan, Bill
Comment:

05-May-2016

Pauquachin First Nation
9010 West Saanich Road: Henry, Danny
Comment:

05-May-2016

Tsartlip First Nation
PO Box 70: Harry, Karen
Comment:

05-May-2016

Tsawwassen First Nation
1926 Tsawwassen Drive: McCarthy, Tom
Comment:

05-May-2016

Tseycum First Nation
1210 Totem Lane: Jones, Tanya
Comment:

05-May-2016

Islands Trust, Bylaw Enforcement
200 - 1627 Fort Street: Drew, Miles
Comment:

05-May-2016

Tsawout First Nation
PO Box 121, 7725 Tetayut Road: Underwood, Gwen
Comment:

05-May-2016

Stz'uminus First Nation
12611 A Trans Canada Hwy: Gauthier, Ray
Comment:

05-May-2016

Lake Cowichan First Nation
313B Deer Road: Chief, & Council
Comment:

05-May-2016

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment:

05-May-2016

Penelakut Tribe
Box 360: James, Denise
Comment:

05-May-2016

Ministry of Transportation and Infrastructure
Saanich Area Office: Sherratt, Grace
Comment: no objections to the Bylaw

05-May-2016

31-May-2016

North Pender Island Local Trust Committee

05-May-2016

26-May-2016

94
Page 1 of
2

Print Date: July 19, 2016

Referrals: Bylaw MA-168
Agency
Islands Trust: Grams, George
Comment: Interests Unaffected by Bylaw

Sent

Received

Saturna Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

05-May-2016

17-Jun-2016

Semiahmoo First Nation
16049 Beach Rd: Coordinator, Referrals
Comment:

05-May-2016

Galiano Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

05-May-2016

Cowichan Tribes
Chief and Council: Fleming, Tracy
Comment:

05-May-2016

Halalt First Nation
Chief and Council: Gladstone, Caroline
Comment:

05-May-2016

Capital Regional District - All Referrals J. Arnet
625 Fisgard Street: Arnet, Jessica
Comment: No comments

05-May-2016

27-May-2016

Salt Spring Island Local Trust Committee
1 - 500 Lower Ganges Road: Olivier, Claire
Comment: Interests unaffected by bylaw

05-May-2016

02-Jun-2016

Mayne Island Conservancy Society
478 Village Bay Road: Dunn, Michael
Comment: Approval Recommended subject to conditions outlined

05-May-2016

30-May-2016

06-Jun-2016
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POLICY STATEMENT CHECK LIST (DIRECTIVES ONLY)
File No: MA-RZ-2015.1 (CRD)
Bylaws 168 (OCP) and 169 (LUB)

PURPOSE- The following table provides planning staff with an efficient and effective means to evaluate bylaws to ensure that
they are consistent with the policies within the Policy Statement.
POLICY STATEMENT - The Policy Statement (Consolidated April 2003) is comprised of several parts. Parts I and II, outline
the purpose as well as the Islands Trust object and guiding principles. Parts II, IV and V contain the goals and policies relevant
to ecosystem preservation and protection, stewardship of resources and sustainable communities. There are three different
kinds of policies within the Policy Statement as follows:
 Commitments of Trust Council - statements about Trust Council’s position or philosophy on various matters,
 Directive Policies - policies that direct Local Trust Committees and island municipalities to address certain matters, and
 Recommendations – recommendations to other government agencies, non-government organizations, property owners,
residents and visitors.
POLICY CHECK LIST (DIRECTIVES ONLY) - The Policy Statement Checklist (Directives Only) is based on the Directive
Policies from the Policy Statement. The Directive Policies require the Local Trust Committees to address certain matters in
their official community plans and regulatory bylaws and the island municipalities to address certain a matters in their official
community plan in a way that implements the policy of Trust Council. Staff use the Policy Statement Checklist (Directives Only)
to review Local Trust Committee and Island Municipality applications and proposals for their consistency with the Island Trust
Policy Statement. The table identifies whether or not the referral addresses and is consistent with the policies within the Policy
Statement as follows:


N/A

identifies that the bylaw is CONSISTENT with the policy from the Policy Statement.
means the policy is not applicable to the bylaw.

96

2

Islands Trust Policy Statement Checklist (directives only) June 15, 2004



identifies that the bylaw is INCONSTSTENT (contrary or at variance) with the policy from the Policy Statement.

Directive Policies:
Part III
CONSISTENT

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

Policies for Ecosystem Preservation and Protection
POLICY

POLICY

3.1
3.1.3

Ecosystems
the identification and protection of the environmentally sensitive areas and significant natural sites, features
and landforms in their planning area.

N/A

3.1.4

the planning, establishment, and maintenance of a network of protected areas that preserve the
representative ecosystems of their planning area and maintain their ecological integrity.

N/A

3.1.5

the regulation of land use and development to restrict emissions to land, air and water to levels not harmful
to humans or other species.

N/A

3.2

N/A

3.2.2
3.3

N/A

3.3.2
3.4




3.4.4
3.4.5

Forest Ecosystems
15
the protection of unfragmented forest ecosystems within their local planning areas from potentially
adverse impacts of growth, development and land-use.
Freshwater and Wetland Ecosystems and Riparian Zones
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian
zones and to protect aquatic wildlife.
Coastal and Marine Ecosystems
the protection of sensitive coastal areas.
the planning for and regulation of development in coastal regions to protect natural coastal processes.

PART IV: Policies for the Stewardship of Resources
CONSISTENT

POLICY

4.1
15

POLICY

Agricultural Land

Unfragmented Forest Ecosystem - areas of forested land that are large enough to contain and sustain the forests’ characteristic species.
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N/A

4.1.4

N/A

4.1.5

N/A

4.1.6

CONSISTENT

the identification and preservation of agricultural land for current and future use.
the preservation, protection and encouragement of farming, the sustainability of farming, and the
relationship of farming to other land uses.
the use of adjacent properties to minimize any adverse affects on agricultural land.

POLICY

POLICY

the design of road systems and servicing corridors to avoid agricultural lands unless the need for roads
outweighs agricultural considerations, in which case appropriate mitigation measures shall be required to
derive a net benefit to agriculture.

N/A

4.1.7

N/A

4.1.8

land uses and activities that support the economic viability of farms without compromising the agriculture
capability of agricultural land.

N/A

4.1.9

the use of Crown lands for agricultural leases.

4.2

Forests
the need to protect the ecological integrity on a scale of forest stands and landscapes.

N/A

4.2.6

N/A

4.2.7

the retention of large land holdings and parcel sizes for sustainable forestry use, and the location and
construction of roads, and utility and communication corridors to minimize the fragmentation of forests.

N/A

4.2.8

the designation of forest ecosystem reserves where no extraction will take place to ensure the preservation
of native biological diversity.

4.3

Wildlife and Vegetation

4.4

Freshwater Resources
measures that ensure neither the density nor intensity of land use is increased in areas which are known to
have a problem with the quality or quantity of the supply of freshwater, water quality is maintained, and
existing, anticipated and seasonal demands for water are considered and allowed for.
.
measures that ensure water use is not to the detriment of in-stream uses

N/A

4.4.2

N/A

4.4.3
4.5

3

Coastal Areas and Marine Shorelands
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4.5.8



4.5.9

the compatibility of the location, size and nature of marinas with the ecosystems and character of their local
planning areas.



4.5.10

the location of buildings and structures so as to protect public access to, from and along the marine shoreline
and minimize impacts on sensitive coastal environments.



4.5.11

opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and
causeways.

N/A

4.6.3

The needs and locations for marine dependent land uses.

Soils and Other Resources - the protection of productive soils.

Directive Policies:

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

PART V: Policies for Sustainable Communities
CONSISTENT

POLICY

5.1

N/A

5.1 3
5.2

N/A

5.2.3

POLICY

Aesthetic Qualities
the protection of views, scenic areas and distinctive features contributing to the overall visual quality
and scenic value of the Trust Area.
Growth and Development
Policies related to the aesthetic, environmental and social impacts of development.
any potential growth rate and strategies for growth management that ensure that land use is compatible
with preservation and protection of the environment, natural amenities, resources and community
character.

N/A

5.2.4

N/A

5.2.5

means for achieving efficient use of the land base without exceeding any density limits defined in their
official community plans.

N/A

5.2.6

the identification of areas hazardous to development, including areas subject to flooding, erosion or
slope instability, and strategies to direct development away from such hazards.
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5.3

N/A

5.3.4

N/A

5.3.5

N/A

5.3.6

N/A

5.3.7
5.4

N/A

5.4.4
5.5

N/A



5.5.3

5.5.4

5

Transportation and Utilities
the development of a classification system of rural roadways, including scenic or heritage road
designations, in recognition of the object of the Islands Trust.
the impacts of road location, design, construction and systems.
the designation of areas for the landing of emergency helicopters.
the development of land use patterns that encourage establishment of bicycle paths and other local and
inter-community transportation systems that reduce dependency on private automobile use.
Disposal of Waste
the identification of acceptable locations for the disposal of solid waste.
Recreation
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and
the designation of locations for marinas, boat launches, docks and anchorages so as not to degrade
sensitive marine or coastal areas.
,

Directive Policies:

CONSISTENT

POLICY



5.5.5

N/A

5.5.6

N/A

5.5.7

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following
POLICY

the identification of sites providing safe public access to beaches, the identification and designation of
areas of recreational significance, and the designation of locations for community and public boat
launches, docks and anchorages.
the identification and designation of areas for low impact recreational activities and discourage facilities
and opportunities for high impact recreational activities.
the planning for bicycle, pedestrian and equestrian trail systems.
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5.6

N/A

5.6.2

N/A

5.6.3
5.7

N/A

5.7.2
5.8

N/A

5.8.6

Cultural and Natural Heritage
the identification, protection, preservation and enhancement of local heritage.
the preservation and protection of the heritage value and character of historic coastal settlement
patterns and remains.
Economic Opportunities
economic opportunities that are compatible with conservation of resources and protection of community
character.
Health and Well-being
their community’s current and projected housing requirements and the long-term needs for educational,
institutional, community and health-related facilities and services, as well as the cultural and
recreational facilities and services.

POLICY STATEMENT COMPLIANCE



COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY
for the following reasons:
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Print Date: July 19, 2016

Bylaw: MA-168

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Page 1 of
2
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 27-Jun-2016
Reading:

Page 2 of
2
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PROPOSED
MAYNE ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 168
***************************************************************************************************************
A BYLAW TO AMEND THE MAYNE ISLAND
OFFICIAL COMMUNITY PLAN BYLAW NO. 144, 2007
***************************************************************************************************************

WHEREAS the Mayne Island Local Trust Committee is the Local Trust Committee having
jurisdiction on and in respect of the Mayne Island Local Trust Area, pursuant to the Islands
Trust Act;
AND WHEREAS Section 29 of the Islands Trust Act gives the Mayne Island Local Trust
Committee the same power and authority of a Regional District under Part 14, except
sections 570 and 507 to 508, of the Local Government Act;
AND WHEREAS the Mayne Island Local Trust Committee wishes to amend the Mayne
Island Official Community Plan Bylaw No. 144, 2007;
AND WHEREAS the Mayne Island Local Trust Committee has held a Public Hearing;
NOW THEREFORE the Mayne Island Local Trust Committee enacts in open meeting
assembled as follows:
1. CITATION
This Bylaw may be cited for all purposes as “Mayne Island Official Community Plan
Bylaw No. 144, 2007, Amendment No. 1, 2016”.
2. SCHEDULES
Mayne Island Official Community Plan No. 144, 2007 is amended as shown on
Schedule 1, attached to and forming part of this bylaw.
3. SEVERABILITY
If any provision of this Bylaw is for any reason held to be invalid by a decision of any
Court of competent jurisdiction, the invalid provision must be severed from the Bylaw
and the decision that such provision is invalid must not affect the validity of the
remaining provisions of the Bylaw.

1
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READ A FIRST TIME this

21st

day of

March

, 2016.

READ A SECOND TIME this

30th

day of

May

, 2016.

PUBLIC HEARING HELD this

27th

day of

June

, 2016.

READ A THIRD TIME this

27th

day of

June

, 2016.

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST this
day of
, 20.
APPROVED BY THE MINISTER OF COMMUNITY, SPORT AND CULTURAL
DEVELOPMENT this
day of

, 20.

ADOPTED this

, 20.

DEPUTY SECRETARY

day of

CHAIR

2
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Mayne ISLAND LOCAL TRUST COMMITTEE
BYLAW No. 168
SCHEDULE 1

A. Bylaw No. 144, cited as “Mayne Island Official Community Plan Bylaw No.
144, 2007” is amended as follows:
1. Section 2.8 Development Permit Areas is amended by adding two new
Subsections, 2.8.5 and 2.8.6, which are to be inserted immediately
following Subsection 2.8.4 as follows:
“2.8.5 Development Permits for the Protection of the Natural
Environment
Designation
This development permit area applies to all areas designated as Marine
Development Permit Area on Schedule C.
Authority
This development permit area is established, pursuant to Section
488(1)(a) of the Local Government Act, for the purpose of protecting the
natural environment, its ecosystems and biological diversity.
Objectives
The objectives of the development permit area are:
1. To plan and regulate new development in a manner that preserves
and protects the long-term physical integrity and ecological values of
marine areas.
2. To manage development to minimize disruption of natural processes
and to retain, wherever possible, natural vegetation and natural
features.
3. To balance development opportunities with the ecological
conservation of the marine environment.
4. To maintain the public’s use and access to these important recreation
areas in a way that does not compromise the ecological integrity of the
shoreline or put users at undue risk.
5. To adapt to the anticipated effects of climate change.
General Applicability
A development permit is required for the construction of, addition to, or
alteration of a building or structure, or the alteration or land, except where
such activities are specifically exempt.
3
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Work Not Requiring a Permit (Exemptions)
The following activities are exempt from any requirement for a
development permit:
a) Repair, maintenance, alteration or reconstruction of existing lawful
buildings, structures or utilities, including those that are lawfully
non-conforming, provided there is no alteration of undisturbed land
or vegetation (a building permit may still be required).
b) Removal of invasive plants on a small scale within the
Development Permit Area.
c) emergency actions required to prevent, control or reduce an
immediate threat to human life, the natural environment or public
or private property including:
 Forest fire, flood and erosion protection works;
 Protection, repair or replacement of public facilities;
 Clearing of an obstruction from a culvert, dock wharf or stream.
d) The installation of mooring buoys.
2.8.6 Guidelines
1. Docks and wharves should be designed to ensure that public
access along the shore is maintained except where such access is
determined to be infeasible because of incompatible uses, safety,
security, or harm to ecological functions.
2. Docks and wharves should be sited to minimize impacts on
sensitive ecosystems such as eelgrass beds, fish habitat and
natural processes such as currents and littoral drift.
3. Docks should be constructed in a manner that permits the free flow
of water beneath. Supports should be located on a hard substrate.
4. Docks should be constructed in a manner that minimizes shading
of the seabed.
5. Floating docks should not rest on the sea bed at any time and a
minimal, moveable ramp rather than a fixed wharf or pier should be
utilized to connect the dock with the shore.
6. Piers and pilings and floating docks are preferred over solid-core
piers.
7. Docks should not use unenclosed plastic foam or other nonbiodegradable materials that have the potential to degrade over
time. Docks should be constructed of stable materials that will not
degrade water quality. The use of creosote-treated pilings is
discouraged.

4
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8. Boat launch ramps are the least desirable of all water access
structures and should be located on stable, non-erosional banks
where a minimum amount of substrate disturbance or stabilization
is necessary. Ramps should be kept flush with the slope of the
foreshore to minimize interruption of natural geo-hydraulic
processes.
2. Amending Mayne Island Official Community Plan Map, Schedule “B”
Land Use Designations by changing the designation of a portion of
Mayne Island, Cowichan District from the “Settlement Residential (SR)”
designation to the “Public Service (PS)” designation as shown on Plan
No. 1, which is attached to and forms part of this bylaw.
3. Amending Mayne Island Official Community Plan Map, Schedule “C”
Development Permit Areas by:
a. Designating the area described as District Lot 2070 as a Marine
Development Permit Area, as shown on Plan No. 2, which is
attached to and forms part of this bylaw; and
b. Adding to the legend that lists types of Development Permit areas
a new “Marine (M)” development permit area.

5
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MAYNE ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 168
PLAN NO.1

6
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MAYNE ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 168
PLAN NO.2
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First Nation Engagement
Referral of: Mayne LTC BL 165, 166, 167, 168 & 169

First Nation: Cowichan Tribes
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing No response

Initial
SLD
SLD

First Nation: Halalt
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lake Cowichan
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing –left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lyackson
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Pauquachin
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD
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First Nation: Penelakut Tribe
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – could not leave a
msg – recording didn’t work – tried twice

Initial
SLD
SLD

First Nation: Semiahmoo
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Stz’uminus
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – phone number
didn’t work – tried 3 times

Initial
SLD
SLD

First Nation: Tsartlip
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tsawout
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD
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First Nation: Tsawwassen
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tseycum
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

U:\LOCAL TRUST COMMITTEES\Mayne\Bylaws\Referrals\Bylaw 167 (OCP)\FN Referral\First Nation Followup tracking.docx
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Bylaw Submission
Staff Report
Date:

July 19, 2016

To:

Executive Committee
For the meeting of July 27, 2016

From:

Gary Richardson
Island Planner

Re:

Mayne Island Bylaw No. 168 (OCP) and 169 (LUB)

Introduction:
The Mayne Island Local Trust Committee (LTC) is pleased to submit two
proposed bylaws for approval. Proposed Bylaw No. 168 is a bylaw to amend the
Mayne Island Official Community Plan (OCP). Proposed Bylaw 169 is a bylaw to
amend the Mayne Island Land Use Bylaw (LUB). The purpose of this briefing
note is to provide the Executive Committee with a summary of the bylaws.
Purpose:
The purpose of proposed Bylaw 168 is to amend the Mayne Island Official
Community Plan to allow for a community moorage facility on a portion of Horton
Bay (DL 2070); and allow accessory uses on the upland which is a mostly
undeveloped double width road access to the sea (Anson Road).
Proposed bylaw 168: 1) adds a Development Permit Area (DPA) for the
Protection of the (Marine) Natural Environment over the water portion of the
moorage facility; 2) places the area of the proposed community moorage facility
(DL 2070) fronting Anson Road in the new DPA; and 3) amends the land use
designation on the upland portion of the proposed community moorage facility
(Anson Road) from Settlement Residential to Public Service to accommodate the
proposed new land use.
The purpose of proposed Bylaw 169 is to amend the zoning on the upland
(Anson Road) and the adjacent Water Lot (DL 2070) to allow for a community
moorage facility to be constructed.
Proposed Bylaw 169: 1) adds a new Community Wharf Upland (CWU) zone to
the LUB; 2) amends the zoning on the upland portion of the proposed community
moorage facility (Anson Road) from Settlement Residential to the new CWU
Bylaw Submission Briefing Note

Page 1 of 2

114

zone to accommodate the proposed new land use, and 3) amends the zoning on
the area of the proposed community moorage facility from Water Moorage to
Community Wharf W4(b).

Background:
The Capital Regional District (CRD) made an application to change the zoning of
a water lot lease in Horton Bay to allow for a community moorage facility. The
CRD obtained the Anson Road water lot lease several years ago with the
intention of having a community moorage facility constructed at this location.
Mayne Island boaters have very little public moorage space available to them,
and this is seen as the most suitable site for a new facility.
At the request of the LTC an environmental review was carried out on the subject
site by an environmental consultant. Proposed bylaw 168 contains a new DPA
for the protection of the natural environment. The new DPA applies to the marine
area subject to the moorage facility. If the guidelines in the proposed DPA are
adhered to no negative environment impact should result from the construction
and use of this moorage facility.
The LTC endorsed the policy statement directives only checklist for proposed
bylaws 168 and 169 on March 21, 2016.
A public hearing was held June 27, 2016.
Issues Relating To Provincial Interest:
No issues relating to a provincial interest were received.
No First Nations Issues were received.
Issues Relating To Enforcement or Resourcing:
None
Recommendation:
THAT the Islands Trust Executive Committee approve Proposed Bylaw 168 cited
as “Mayne Island Official Community Plan Bylaw No. 144, 2007, Amendment No.
1, 2016”
THAT the Islands Trust Executive Committee approve Proposed Bylaw 169 cited
as “Mayne Island Land Use Bylaw No. 146, 2008, Amendment No. 1, 2016”

Bylaw Submission Briefing Note
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Mayne Island Local Trust Committee

Bylaw No.: MA-169

Bylaw Type: Land Use Bylaw
Date of resolution referring bylaw to Executive Committee: 27-Jun-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 19, 2016

Bylaw: MA-169

Trust Area: Mayne Island Local Trust Committee
Type: Land Use Bylaw
Bylaw No.: MA-169
Application No.: MA-RZ-2015.1
Trust Initiated: No
Proofread By:

Clerk: No
Planner: Yes

Technical Staff: No

First Reading Date: 21-Mar-2016

Bylaw Sent to Referrals:No
Date Proposed Bylaw to Web: 21-Apr-2016

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Date: 14-Jun-2016

Secretary's Signature: Lloyd-deRosario, Sharon

File complete and ready for Public review: Yes
Public Hearings:

Location: Mayne Island Agricultural Hall
Proofread By: Lloyd-deRosario, Sharon
Legal Paper: Gulf Island Driftwood
First Publish Date: 15-Jun-2016

Second Publish Date: 22-Jun-2016

Alternate Paper:
First Publish Date:

Second Publish Date:

Mailout Date:08-Jun-2016
Second Reading Date: 30-May-2016

Delivery Notices: 12-Jun-2016
Date Public Hearing Held:
Third Reading Date: 27-Jun-2016
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Referrals: Bylaw MA-169
Agency
Mayne Island Fire Department
520 Felix Jack Road: Derousie, Steve
Comment:

Sent
05-May-2016

Received

Mayne Island Parks and Recreation Commission
610 Waugh Road: Duggan, Bill
Comment:

05-May-2016

Pauquachin First Nation
9010 West Saanich Road: Henry, Danny
Comment:

05-May-2016

Tsartlip First Nation
PO Box 70: Harry, Karen
Comment:

05-May-2016

Tsawwassen First Nation
1926 Tsawwassen Drive: McCarthy, Tom
Comment:

05-May-2016

Tseycum First Nation
1210 Totem Lane: Jones, Tanya
Comment:

05-May-2016

Islands Trust, Bylaw Enforcement
200 - 1627 Fort Street: Drew, Miles
Comment:

05-May-2016

Tsawout First Nation
PO Box 121, 7725 Tetayut Road: Underwood, Gwen
Comment:

05-May-2016

Stz'uminus First Nation
12611 A Trans Canada Hwy: Gauthier, Ray
Comment:

05-May-2016

Lake Cowichan First Nation
313B Deer Road: Chief, & Council
Comment:

05-May-2016

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment:

05-May-2016

Penelakut Tribe
Box 360: James, Denise
Comment:

05-May-2016

Ministry of Transportation and Infrastructure
Saanich Area Office: Sherratt, Grace
Comment: no objections to the Bylaw

05-May-2016

31-May-2016

North Pender Island Local Trust Committee

05-May-2016

26-May-2016
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Referrals: Bylaw MA-169
Agency
Islands Trust: Grams, George
Comment: Interests Unaffected by Bylaw

Sent

Received

Saturna Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

05-May-2016

17-Jun-2016

Semiahmoo First Nation
16049 Beach Rd: Coordinator, Referrals
Comment:

05-May-2016

Galiano Island Local Trust Committee
200 - 1627 Fort Street: Busheiken, Laura
Comment: Interests unaffected by bylaw

05-May-2016

Cowichan Tribes
Chief and Council: Fleming, Tracy
Comment:

05-May-2016

Halalt First Nation
Chief and Council: Gladstone, Caroline
Comment:

05-May-2016

Capital Regional District - All Referrals J. Arnet
625 Fisgard Street: Arnet, Jessica
Comment: no comments

05-May-2016

27-May-2016

Salt Spring Island Local Trust Committee
1 - 500 Lower Ganges Road: Olivier, Claire
Comment: Interests unaffected by bylaw

05-May-2016

02-Jun-2016

Mayne Island Conservancy Society
478 Village Bay Road: Dunn, Michael
Comment: Approval recommended subject to conditions outlined

05-May-2016

30-May-2016

06-Jun-2016
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POLICY STATEMENT CHECK LIST (DIRECTIVES ONLY)
File No: MA-RZ-2015.1 (CRD)
Bylaws 168 (OCP) and 169 (LUB)

PURPOSE- The following table provides planning staff with an efficient and effective means to evaluate bylaws to ensure that
they are consistent with the policies within the Policy Statement.
POLICY STATEMENT - The Policy Statement (Consolidated April 2003) is comprised of several parts. Parts I and II, outline
the purpose as well as the Islands Trust object and guiding principles. Parts II, IV and V contain the goals and policies relevant
to ecosystem preservation and protection, stewardship of resources and sustainable communities. There are three different
kinds of policies within the Policy Statement as follows:
 Commitments of Trust Council - statements about Trust Council’s position or philosophy on various matters,
 Directive Policies - policies that direct Local Trust Committees and island municipalities to address certain matters, and
 Recommendations – recommendations to other government agencies, non-government organizations, property owners,
residents and visitors.
POLICY CHECK LIST (DIRECTIVES ONLY) - The Policy Statement Checklist (Directives Only) is based on the Directive
Policies from the Policy Statement. The Directive Policies require the Local Trust Committees to address certain matters in
their official community plans and regulatory bylaws and the island municipalities to address certain a matters in their official
community plan in a way that implements the policy of Trust Council. Staff use the Policy Statement Checklist (Directives Only)
to review Local Trust Committee and Island Municipality applications and proposals for their consistency with the Island Trust
Policy Statement. The table identifies whether or not the referral addresses and is consistent with the policies within the Policy
Statement as follows:


N/A

identifies that the bylaw is CONSISTENT with the policy from the Policy Statement.
means the policy is not applicable to the bylaw.
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identifies that the bylaw is INCONSTSTENT (contrary or at variance) with the policy from the Policy Statement.

Directive Policies:
Part III
CONSISTENT

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

Policies for Ecosystem Preservation and Protection
POLICY

POLICY

3.1
3.1.3

Ecosystems
the identification and protection of the environmentally sensitive areas and significant natural sites, features
and landforms in their planning area.

N/A

3.1.4

the planning, establishment, and maintenance of a network of protected areas that preserve the
representative ecosystems of their planning area and maintain their ecological integrity.

N/A

3.1.5

the regulation of land use and development to restrict emissions to land, air and water to levels not harmful
to humans or other species.

N/A

3.2

N/A

3.2.2
3.3

N/A

3.3.2
3.4




3.4.4
3.4.5

Forest Ecosystems
15
the protection of unfragmented forest ecosystems within their local planning areas from potentially
adverse impacts of growth, development and land-use.
Freshwater and Wetland Ecosystems and Riparian Zones
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian
zones and to protect aquatic wildlife.
Coastal and Marine Ecosystems
the protection of sensitive coastal areas.
the planning for and regulation of development in coastal regions to protect natural coastal processes.

PART IV: Policies for the Stewardship of Resources
CONSISTENT

POLICY

4.1
15

POLICY

Agricultural Land

Unfragmented Forest Ecosystem - areas of forested land that are large enough to contain and sustain the forests’ characteristic species.
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N/A

4.1.4

N/A

4.1.5

N/A

4.1.6

CONSISTENT

the identification and preservation of agricultural land for current and future use.
the preservation, protection and encouragement of farming, the sustainability of farming, and the
relationship of farming to other land uses.
the use of adjacent properties to minimize any adverse affects on agricultural land.

POLICY

POLICY

the design of road systems and servicing corridors to avoid agricultural lands unless the need for roads
outweighs agricultural considerations, in which case appropriate mitigation measures shall be required to
derive a net benefit to agriculture.

N/A

4.1.7

N/A

4.1.8

land uses and activities that support the economic viability of farms without compromising the agriculture
capability of agricultural land.

N/A

4.1.9

the use of Crown lands for agricultural leases.

4.2

Forests
the need to protect the ecological integrity on a scale of forest stands and landscapes.

N/A

4.2.6

N/A

4.2.7

the retention of large land holdings and parcel sizes for sustainable forestry use, and the location and
construction of roads, and utility and communication corridors to minimize the fragmentation of forests.

N/A

4.2.8

the designation of forest ecosystem reserves where no extraction will take place to ensure the preservation
of native biological diversity.

4.3

Wildlife and Vegetation

4.4

Freshwater Resources
measures that ensure neither the density nor intensity of land use is increased in areas which are known to
have a problem with the quality or quantity of the supply of freshwater, water quality is maintained, and
existing, anticipated and seasonal demands for water are considered and allowed for.
.
measures that ensure water use is not to the detriment of in-stream uses

N/A

4.4.2

N/A

4.4.3
4.5

3

Coastal Areas and Marine Shorelands
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4.5.8



4.5.9

the compatibility of the location, size and nature of marinas with the ecosystems and character of their local
planning areas.



4.5.10

the location of buildings and structures so as to protect public access to, from and along the marine shoreline
and minimize impacts on sensitive coastal environments.



4.5.11

opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and
causeways.

N/A

4.6.3

The needs and locations for marine dependent land uses.

Soils and Other Resources - the protection of productive soils.

Directive Policies:

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following:

PART V: Policies for Sustainable Communities
CONSISTENT

POLICY

5.1

N/A

5.1 3
5.2

N/A

5.2.3

POLICY

Aesthetic Qualities
the protection of views, scenic areas and distinctive features contributing to the overall visual quality
and scenic value of the Trust Area.
Growth and Development
Policies related to the aesthetic, environmental and social impacts of development.
any potential growth rate and strategies for growth management that ensure that land use is compatible
with preservation and protection of the environment, natural amenities, resources and community
character.

N/A

5.2.4

N/A

5.2.5

means for achieving efficient use of the land base without exceeding any density limits defined in their
official community plans.

N/A

5.2.6

the identification of areas hazardous to development, including areas subject to flooding, erosion or
slope instability, and strategies to direct development away from such hazards.
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5.3

N/A

5.3.4

N/A

5.3.5

N/A

5.3.6

N/A

5.3.7
5.4

N/A

5.4.4
5.5

N/A



5.5.3

5.5.4

5

Transportation and Utilities
the development of a classification system of rural roadways, including scenic or heritage road
designations, in recognition of the object of the Islands Trust.
the impacts of road location, design, construction and systems.
the designation of areas for the landing of emergency helicopters.
the development of land use patterns that encourage establishment of bicycle paths and other local and
inter-community transportation systems that reduce dependency on private automobile use.
Disposal of Waste
the identification of acceptable locations for the disposal of solid waste.
Recreation
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and
the designation of locations for marinas, boat launches, docks and anchorages so as not to degrade
sensitive marine or coastal areas.
,

Directive Policies:

CONSISTENT

POLICY



5.5.5

N/A

5.5.6

N/A

5.5.7

Local Trust Committees and Island Municipalities shall, in their official
community plans and regulatory bylaws, address the following
POLICY

the identification of sites providing safe public access to beaches, the identification and designation of
areas of recreational significance, and the designation of locations for community and public boat
launches, docks and anchorages.
the identification and designation of areas for low impact recreational activities and discourage facilities
and opportunities for high impact recreational activities.
the planning for bicycle, pedestrian and equestrian trail systems.
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6

Islands Trust Policy Statement Checklist (directives only) June 15, 2004

5.6

N/A

5.6.2

N/A

5.6.3
5.7

N/A

5.7.2
5.8

N/A

5.8.6

Cultural and Natural Heritage
the identification, protection, preservation and enhancement of local heritage.
the preservation and protection of the heritage value and character of historic coastal settlement
patterns and remains.
Economic Opportunities
economic opportunities that are compatible with conservation of resources and protection of community
character.
Health and Well-being
their community’s current and projected housing requirements and the long-term needs for educational,
institutional, community and health-related facilities and services, as well as the cultural and
recreational facilities and services.

POLICY STATEMENT COMPLIANCE



COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY
for the following reasons:
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Print Date: July 19, 2016

Bylaw: MA-169

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Page 1 of
2
126

Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 27-Jun-2016
Reading:

Page 2 of
2
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PROPOSED
MAYNE ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 169

A BYLAW TO AMEND MAYNE ISLAND LAND USE BYLAW, 146, 2008

The Mayne Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Mayne Island Local Trust Area under the Islands Trust Act, enacts as
follows:
1. Citation
This bylaw may be cited for all purposes as “Mayne Island Land Use Bylaw, 146, 2008,
Amendment No. 1, 2016”.
2. Mayne Island Local Trust Committee Bylaw No. 146, cited as “Mayne Island Land Use
Bylaw, 146, 2008,” is amended as follows:
2.1

Schedule “A” – Land Use Bylaw text is amended by adding “Community Wharf
Upland CWU” in Section 4.1 after “Comprehensive Development Two CD2”.

2.2

Schedule “A” – Land Use Bylaw text is amended by adding the following to
Section 5.23 Community Wharf (W4) Zone, Subsection (5) Site Specific
Regulations as follows:
Column
Column 2
1
SiteLocation
Specific
Description
Zone
Water Lot DL 2070,
W4(b)

Column 3
Site Specific Regulations

(1)

Buildings are not permitted in this location.

Cowichan District

2.3

Schedule “A” – Land Use Bylaw text is amended by adding the following
immediately after Section 5.26:

“5.27 Community Wharf Upland (CWU) Zone
The purpose of the Community Wharf Upland Zone is to provide for and regulate upland
uses required to support adjacent Community Wharf.
Permitted Uses
(1) The following uses are permitted, subject to the regulations set out in this Section
and the general regulations, and all other uses are prohibited:
(a) Parking for adjacent community wharf;
(b) Washroom facilities;
(c) Sewage pump out facilities;
(d) Accessory uses, buildings and structures.
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Density
(2) The maximum lot coverage is 35%.
Siting and Size
(3) The minimum setback for any building or structure is:
(a) 8 metres (26 feet) from any front, rear, or exterior side lot line;
(b) 5 metres (16.4 feet) from any interior side lot line;
(4) The maximum height for any structure is 5 metres (16.5 feet).
Subdivision Lot Area Requirements
(5)

The minimum lot area is 0.4 hectares (1 acre).

Parking
(6)

Despite the parking requirements specified in Section 7.4 a minimum of 15
parking spaces are required to be provided within 125 metres of an adjacent
community wharf facility. The required parking spaces can be located on a
public highway; however, they must be sited within the Community Wharf
Upland zoning that is adjacent to the community wharf.”

2.4

Schedule “B” – Zoning Map, is amended by changing the zoning classification of
area described as DL 2070 from Water Moorage (W2) to Community Wharf (W4),
as shown on Plan No. 1 attached to and forming part of this bylaw, and by making
such alterations to Schedule “B” to Bylaw No. 146 as are required to effect this
change.

2.5

Schedule “B” – Zoning Map, is amended by changing the zoning classification of a
portion of Mayne Island, Cowichan District, from Settlement Residential (SR) to
Community Wharf Upland (CWU), as shown on Plan No. 1 attached to and
forming part of this bylaw, and by making such alterations to Schedule “B” to
Bylaw No. 146 as are required to effect this change.

READ A FIRST TIME THIS

21st

DAY OF

March

,2016

READ A SECOND TIME THIS

30th

DAY OF

May

,2016

PUBLIC HEARING HELD THIS

27th

DAY OF

June

2016

READ A THIRD TIME THIS

27th

DAY OF

June

2016

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
______
DAY OF
_________
20

ADOPTED THIS

______

DAY OF

Chair

Secretary

Mayne Island Bylaw No. 169

PROPOSED

20

2 of 3
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MAYNE ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 169
Plan No. 1

Mayne Island Bylaw No. 169

PROPOSED

3 of 3
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First Nation Engagement
Referral of: Mayne LTC BL 165, 166, 167, 168 & 169

First Nation: Cowichan Tribes
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing No response

Initial
SLD
SLD

First Nation: Halalt
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lake Cowichan
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing –left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Lyackson
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Pauquachin
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD
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First Nation: Penelakut Tribe
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – could not leave a
msg – recording didn’t work – tried twice

Initial
SLD
SLD

First Nation: Semiahmoo
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Stz’uminus
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing – phone number
didn’t work – tried 3 times

Initial
SLD
SLD

First Nation: Tsartlip
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tsawout
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD
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First Nation: Tsawwassen
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

First Nation: Tseycum
Date
May -4-16
June-14-16

Comment/Action
Sent Referral – No response
Phone call prior to Public Hearing - left a msg to
respond if they have any concerns
No response

Initial
SLD
SLD

U:\LOCAL TRUST COMMITTEES\Mayne\Bylaws\Referrals\Bylaw 167 (OCP)\FN Referral\First Nation Followup tracking.docx
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Bylaw Submission
Briefing Note
Date:

July 12, 2016

To:

Islands Trust Executive Committee

From:

Sonja Zupanec, Island Planner

Re:

Proposed Bylaw No. 31 – Board of Variance Bylaw

The Ballenas-Winchelsea Islands Local Trust Committee (Executive Committee)
is pleased to submit for your approval proposed Bylaw No. 31.
Purpose:
The purpose of this briefing note is to summarize the proposed administrative
bylaw.
Background:
Proposed Bylaws No. 31 was given third reading on July 7, 2016.
Proposed Bylaw No. 31 is intended to establish and to set out procedures for a
Board of Variance for the Ballenas – Winchelsea Islands Local Trust Committee
pursuant to Section 536 of the Local Government Act.
Recommendation:
THAT the Islands Trust Executive Committee approve Executive Committee
Acting as a Local Trust Committee (Ballenas – Winchelsea Islands)
Bylaw No. 31, cited as “Executive Committee Acting as a Local Trust Committee
(Ballenas – Winchelsea Islands) Board of Variance Establishment and
Procedure Bylaw No. 31, 2016”.

Bylaw Submission Briefing Note

Page 1 of 1
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Executive Committee

Bylaw No.: EXE-031

Bylaw Type: Board of Variance Procedure Bylaw
Date of resolution referring bylaw to Executive Committee: 07-Jul-2016
X

Bylaw Submission Checklist attached

X

Policy Statement Checklist attached*
* not required for administrative bylaws

X

Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 14, 2016

Bylaw: EXE-031

Trust Area: Executive Committee
Type: Board of Variance Procedure Bylaw
Bylaw No.: EXE-031
Application No.:
Trust Initiated: Yes
Proofread By:

Clerk: No
Planner: Yes

Technical Staff: No

First Reading Date: 16-Feb-2016

Bylaw Sent to Referrals:No
Date Proposed Bylaw to Web:

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: No
Resolution to Proceed no Further Date:
Secretary Signature Block:

Secretary's Signature: ,

Date:
File complete and ready for Public review: No

Public Hearings:

Location:
Proofread By:,
Legal Paper:
First Publish Date:

Second Publish Date:

Alternate Paper:
First Publish Date:

Second Publish Date:

Mailout Date:
Second Reading Date:16-Feb-2016

Delivery Notices:
Date Public Hearing Held:
Third Reading Date:16-Feb-2016
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Print Date: July 14, 2016

Bylaw: EXE-031

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Page 1 of
4
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Comments

Completed By: Becky McErlean
Status

Date Resolution Referred to Exective Committee: 07-Jul-2016
Reading: 16-Feb-2016
First Reading

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

Page 2 of
4
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The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Comments

Completed By: Becky McErlean
Status

Date Resolution Referred to Exective Committee: 07-Jul-2016
Reading: 16-Feb-2016
Second Reading

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)
Page 3 of
4
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Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Comments

Completed By: Becky McErlean
Status

Date Resolution Referred to Exective Committee: 07-Jul-2016
Reading: 16-Feb-2016
Third Reading
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PROPOSED
ISLANDS TRUST EXECUTIVE COMMITTEE ACTING AS A LOCAL TRUST
COMMITTEE (BALLENAS – WINCHELSEA ISLANDS)
BOARD OF VARIANCE ESTABLISHMENT AND PROCEDURE BYLAW NO. 31, 2016

A Bylaw to establish and to set out procedures for a Board of Variance for the Islands Trust
Executive Committee Acting as a Local Trust Committee (Ballenas – Winchelsea Islands)
pursuant to Section 536 of the Local Government Act.
1. Citation:
This Bylaw may be cited as “Executive Committee Acting as a Local Trust Committee (Ballenas
– Winchelsea Islands) Board of Variance Establishment and Procedure Bylaw, 2016
2. Establishment of the Board
2.1

Three persons shall be appointed to the Board of Variance (The Board).

2.2

The appointment of the Board of Variance shall be by separate resolution of each
Local Trust Committee (LTC).

2.3

The Board shall by resolution appoint one of the appointed members as the
Chair.

2.4

The Chair may appoint a member of the Board as Acting Chair to preside in the
absence of the Chair.

2.5

By separate resolution of each LTC the Chair, or any other member of the Board,
may be removed from the Board.

2.6

At the time of their appointment, the members shall be appointed to a three year
term.

2.7

A quorum of the Board for all hearings, pursuant to the provisions of this Bylaw,
shall be two (2) or more members.

2.8

Advertising for members of the Board shall be done through the newspaper and
at the usual posting place in each Local Trust Area.

2.9

A person who is a member of the advisory planning commission, a Trustee of the
Islands Trust or an officer or employee of the Islands Trust is not eligible to be
appointed to the Board.

3. Procedures of the Board
3.1

Secretary to the Board

3.2.

The Director of Local Planning Services or their representative is appointed as
the Secretary to the Board.

3.3.

The Secretary, in addition to receiving applications and preparing agendas on
behalf of the Board, must:

1
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a)
b)

Maintain minutes of all proceedings and orders of the Board; and,
After their adoption by the Board, ensure that such minutes:
i)
ii)

3.4.

are submitted to the Chair and Minute Taker for signature; and,
are made available for inspection by the public during the normal
business hours of the office.

Not less than seven days prior to the Board meeting, the Secretary must prepare
an agenda of the matters to be considered at the meeting and mail or otherwise
deliver a copy of the agenda to each Board member and to be posted at the
usual posting places in the Local Trust Area in which the appeal is being made.

4. Application Procedure
4.1

Any person may appeal to the Board by submitting an application to the Islands
Trust with the required attachments and an application fee as required by the
fees Bylaw for the Local Trust Area in which the appeal is being made.

4.2

Every application to the Board must include a plan signed by a B.C. Land
Surveyor the adequacy of which is to be determined by the Secretary, unless the
Secretary determines that the provision of such a plan is not reasonably
necessary for the Board to rule on the appeal.

4.3

A copy of the completed application, as determined by the Secretary, is to e sent
to the Board members at the earliest convenience.

4.4

The Secretary in consultation with the Chair will coordinate the Board meeting.

4.5

The Secretary will provide a summary report to the Board and will refer the
application for comment if deemed necessary.

4.6

The Secretary, must, upon receipt of a completed application and not less than
10 days before the date of the board meeting at which the application is to be
considered:
a)

Mail or otherwise deliver, a notice of the Board meeting to:
i)
ii)
iii)

4.7

the applicant;
the owners and tenants in occupation of the land which is the subject
of the application; and,
the owners and tenants in occupation of the land which is adjacent to
land which is the subject of the application.

The notice of the board meeting at which an application will be considered, must:
a)

Identify by street address and/or legal description, the land which is the
subject of the application; and,

b)

State in a general way the subject matter of the application, and the time,
date, and place of the Board meeting.

5. Location of Board Meeting
5.1

The Board meeting will occur in the Local Trust Area in which the subject land is
located or in a location determined by the Secretary to ensure reasonable access
to the meeting.

2
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6. Conduct of a Board Meeting
6.1

6.2

6.3

6.4

Submissions to a Board Meeting
a)

The applicant must be afforded the first opportunity to make a submission
to the Board, after which other submissions may be presented in the order
determined by the Chair, until all persons or organizations with an interest
in the subject application have been given an opportunity to be heard.

b)

A submission to the Board may also include a planning report from Islands
Trust staff, a report from the Building Inspector or other agencies or
professionals as determined by the Chair in consultation with the
Secretary.

c)

The Board must not consider any oral or written submissions on an
application except at the Board meeting at which that application is to be
considered.

Deliberations of the Board
a)

All deliberations of the Board are to take place in duly constituted open
meetings.

b)

Other than at a Board meeting or during a site visit, a member of the Board
is not permitted to discuss an application with any person.

c)

The deliberations, and the decision of the Board to either grant or deny an
order must be made in the presence of the applicant, and any other
persons notified in connection with that application, if in attendance at that
meeting.

d)

If the applicant or any other person notified of that application is not
present at the board meeting at which the application is scheduled to be
considered, the Board may grant or deny an order in the absence of the
applicant or any other person.

e)

Any Board member may view any property which is the subject of, adjacent
to, or which in their opinion, is affected by an application, and may enter
such property with the permission of the occupier.

Voting Procedures of the Board
a)

The decision of the Board to either grant or deny an order must be made
by a motion adopted by a quorum of the Board.

b)

Any Board member who abstains from voting is deemed to have voted in
favour of the motion.

Notification after Board Decision
a)

The Secretary must, within seven days of a decision by the Board, mail or
otherwise deliver written notification of such decision to:
i)

the owner and/or applicant;
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b)

ii)

all persons who made representation on that application, at the Board
meeting;

iii)

the Board members and to other applicable agencies; and,

iv)

the Executive Committee Acting as a Local Trust Committee
(Ballenas – Winchelsea Islands) Local Trust Committee.

The Secretary must ensure, upon a decision by the Board, that a record of
the order is maintained in the records of the Islands Trust.

7. Repeal
7.1.

Islands Trust Executive Committee Acting as a Local Trust Committee (Ballenas
– Winchelsea Islands) Bylaw No. 2 cited as “Board of Variance By-law, 1978”
and Bylaw No. 13 cited as “Board of Variance Bylaw, 1988” are repealed upon
adoption of this bylaw.
TH

DAY OF

FEBRUARY

, 2016.

16

TH

DAY OF

FEBRUARY

, 2016.

7TH

DAY OF

JULY

, 2016.

READ A FIRST TIME THIS

16

READ A SECOND TIME THIS
READ A THIRD TIME THIS

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
DAY OF

, 20

ADOPTED THIS

, 20.

CHAIRPERSON

DAY OF

SECRETARY
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Bylaw Submission
Briefing Note
Date:

July 12, 2016

To:

Executive Committee

From:

Rob Milne
Island Planner

Re:

Denman Bylaw 219

Introduction:
The Denman Island Local Trust Committee (LTC) is pleased to submit for your approval
proposed Denman Bylaw No. 219. The purpose of this briefing note is to provide

the Executive Committee with a summary of the bylaw.
Purpose:
Proposed Denman Bylaw No. 219 facilitates a proposed transfer of 2.545 hectares of
land to the Trust Fund Board to be protected as part of the Valens Brook nature reserve.
One of the two densities associated with the 2.545 hectares is proposed to be
transferred to a receiving property, the second density is proposed to be added to the
Denman Island Official Community Plan (OCP) density bank. Proposed Denman Bylaw
No. 219 provides for the necessary changes in donor and receiver property land use
designations and changes to the OCP density bank table.
Background:
Proposed Bylaw No. 219 and its companion Bylaw No. 220 were given first reading on
May 26, 2015 and referred out to First Nations and agencies on June 16, 2015. A

public hearing was subsequently held on March 15, 2016. Subsequent to the
LTC’s consideration of the information received at that public hearing minor
amendments were made to the bylaws and a community information meeting
was held on May, 16, 2017
A second community information meeting was held on June 25, 2016, 2017
followed by a public hearing which was held as part of the regular LTC business
meeting. Following the public hearing proposed Bylaw Nos. 219 and 220 were
given second and third readings. The Island Trust Policy Statement Checklist
was endorsed by the LTC at the meeting of May 26, 2015.

Bylaw Submission Briefing Note
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Issues Relating To Provincial Interest & First Nations:
In response to the bylaw referrals there were no objection or concerns raised by any
provincial ministry agency ore First Nation

Issues Relating To Enforcement or Resourcing:
No additional resources are required related to the adoption of these bylaws.
Recommendation:
That the Islands Trust Executive Committee approve Denman Island Local Trust
Committee Bylaw No. 219 cited as "Denman Island Official Community Plan, 2008,
Amendment No. 2, 2015”, under Section 24 of the Islands Trust Act.

Bylaw Submission Briefing Note
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Denman Island Local Trust Committee

Bylaw No.: DE-219

Bylaw Type: Official Community Plan Bylaw
Date of resolution referring bylaw to Executive Committee: 05-Jul-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 14, 2016

Bylaw: DE-219

Trust Area: Denman Island Local Trust Committee
Type: Official Community Plan Bylaw
Bylaw No.: DE-219
Application No.: DE-RZ-2015.1
Trust Initiated: No
Proofread By:

Clerk: Yes
Planner: Yes

Technical Staff: No

First Reading Date: 26-May-2015

Bylaw Sent to Referrals:Yes
Date Proposed Bylaw to Web: 28-May-2015

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Secretary's Signature: McErlean, Becky

Date: 13-Jun-2016

File complete and ready for Public review: Yes
Public Hearings:

Location: Denman Seniors Hall, 1111 Northwest Road, Denman
Proofread By: Webster-Gibson, Lisa
Legal Paper: The Hornby/Denman Grapevine
First Publish Date: 09-Jun-2016
Second Publish Date: 16-Jun-2016
Alternate Paper:
First Publish Date:
Mailout Date:01-Jun-2016
Second Reading Date: 21-Jul-2015

Second Publish Date:
Delivery Notices: 07-Jun-2016
Date Public Hearing Held: 25-Jun-2016
Third Reading Date: 05-Jul-2016
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Print Date: July 14, 2016

Referrals: Bylaw DE-219
Agency
Snaw'naw'as (Nanoose) First Nation
209 Mallard Way: Stephens, Mark
Comment:

Sent
26-Feb-2016

Qualicum Indian Band
5850 River Road: Recalma, Michael
Comment:

26-Feb-2016

Sliammon First Nation
RR #2, Sliammon Road: Galligos, Craig
Comment: Interests Unaffected

26-Feb-2016

K'omoks First Nation
3320 Comox Road: McLean, Tina
Comment:

26-Feb-2016

Cowichan Tribes
5760 Allenby Rd: Fleming, Tracy
Comment: Interests Unaffected

26-Feb-2016

Halalt First Nation
7973 Chemainus Rd: Chief, & Council
Comment:

26-Feb-2016

Penelakut Tribe
Chief and Council: James, Denise
Comment:

26-Feb-2016

Lake Cowichan First Nation
313B Deer Road: Chief, & Council
Comment:

26-Feb-2016

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment:

26-Feb-2016

Stz'uminus First Nation
12611A Trans Canada Hwy: Akey, Chenoa
Comment:

26-Feb-2016

Te'Mexw Treaty Association
13D Cooper Road: Coordinator, Referrals
Comment:

26-Feb-2016

Xwemalhkwu (Homalco) First Nation
1218 Bute Crescent: Enevoldsen, Mary Ann
Comment:

26-Feb-2016

Nanwakolas Council
203-2005 Eagle Drive: Office, Referrals
Comment:

26-Feb-2016

We Wai Kum

26-Feb-2016

Received

02-Mar-2016

29-Feb-2016

Page 1149
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Print Date: July 14, 2016

Referrals: Bylaw DE-219
Sent

Received

Executive Committee Acting As A Local Trust Committee
200 -1627 Fort Street: Grams, George
Comment: Interests unaffected.

23-Jun-2015

23-Jun-2015

We Wai Kum
1400 Weiwaikum Road: Pollard, Robert (Bob)

18-Jun-2015

Nanwakolas Council
203-2005 Eagle Drive: Office, Referrals

18-Jun-2015

Xwemalhkwu (Homalco) First Nation
1218 Bute Crescent: Enevoldsen, Mary Ann

18-Jun-2015

Te'Mexw Treaty Association
13D Cooper Road: Coordinator, Referrals

18-Jun-2015

Stz'uminus First Nation
12611A Trans Canada Hwy: Akey, Chenoa

18-Jun-2015

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact

18-Jun-2015

Lake Cowichan First Nation
313B Deer Road: Chief, & Council

18-Jun-2015

Penelakut Tribe
Chief and Council: James, Denise

18-Jun-2015

Halalt First Nation
7973 Chemainus Rd: Chief, & Council

18-Jun-2015

Laich-Kwil-Tach Treaty Society
1441 Old Island Highway: Naknakim, Rod
Comment: for information only

18-Jun-2015

Cowichan Tribes
5760 Allenby Rd: Fleming, Tracy

18-Jun-2015

Hulquminum Treaty Group
200-200 Cowichan Way: Anderson, Al

18-Jun-2015

Agency
1400 Weiwaikum Road: Pollard, Robert (Bob)
Comment:

18-Jun-2015
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Referrals: Bylaw DE-219
Agency

Sent

Received

Snaw'naw'as (Nanoose) First Nation
209 Mallard Way: Stephens, Mark

18-Jun-2015

K'omoks First Nation
3320 Comox Road: McLean, Tina

18-Jun-2015

Sliammon First Nation
RR #2, Sliammon Road: Galligos, Craig

18-Jun-2015

Qualicum Indian Band
5850 River Road: Recalma, Michael

18-Jun-2015

We Wai Kai First Nation
690 Headstart Crescent: Dick, Chief Ralph
Comment: no comment regarding this application, reserve the right to raise
objections if any cultural use or archaeological sites are identified and or
disturbed while these uses are being carried out, or if impacts are discovered
on rights or interest that had not been foreseen.

17-Jun-2015

Ministry of Forests, Lands and Natural Resource Operations - Ecosystems
Branch
2080 Labieux Road: Andres, Selina

16-Jun-2015

BC Assessment Authority
Policy, Audit and Legal Services: McIntyre, Cathie
Comment: response from Cathie McIntyre, sent to Courtenay office

16-Jun-2015

Ministry of Agriculture
BC Access Centre: Hatfield, Jill

16-Jun-2015

Ministry of Transportation and Infrastructure
Courtenay Area Office: Kelly, Brendan
Comment: no objections

16-Jun-2015

08-Jul-2015

Island Health
355-11th Street: Moran, Josh
Comment: Approval recommended subject to:

16-Jun-2015

10-Jul-2015

16-Jun-2015

16-Jun-2015

23-Jun-2015

16-Jun-2015

Prior to subdivision the properties are to meet the Island Health Subdivision
standards.
Ministry of Forests, Lands & Natural Resource Operations -Archaeology Site
Inventory
PO Box 9816 Stn. Prov. Govt.: Cooper, Diana
Comment: interest unaffected
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Referrals: Bylaw DE-219
Agency
Hornby Island Local Trust Committee
700 North Road: Busheiken, Laura
Comment: interests unaffected

Sent
16-Jun-2015

Agricultural Land Commission
Rm. 133 4940 Canada Way: Bednard, Gordon

16-Jun-2015

Ministry of Forests, Lands & Natural Resource Operations
2080 - A Labieux Road: BC, FrontCounter
Comment: received and forwarded to Nanaimo office

16-Jun-2015

Received
17-Jul-2015

17-Jun-2015
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POLICY STATEMENT DIRECTIVES ONLY CHECK LIST
Bylaw and File Nos: 219 & 220 (
DE-RZ-2015.1)
The following symbols in the table indicate:




the bylaw is consistent with the policy from the Policy Statement, or
the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or

N/A

the policy is not applicable.

Explanatory notes are added in bold and italics text
Part III
CONSISTENT

Policies for Ecosystem Preservation and Protection
NO.

3.1



3.1.3

N/A

3.1.4

N/A

3.1.5

3.2




3.2.2

DIRECTIVE POLICY

Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and protection of the environmentally sensitive areas and significant natural sites, features and landforms in
their planning area.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning, establishment, and maintenance of a network of protected areas that preserve the representative ecosystems of
their planning area and maintain their ecological integrity.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
regulation of land use and development to restrict emissions to land, air and water to levels not harmful to humans or other
species.

Forest Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of unfragmented forest ecosystems within their local planning areas from potentially adverse impacts of
growth, development, and land-use.

3.3

Freshwater and Wetland Ecosystems and Riparian Zones

3.3.2

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian zones and to
protect aquatic wildlife.

153

2

Islands Trust Policy Statement Directives Only Checklist April 26, 2005

3.4
N/A

3.4.4

N/A

3.4.5

Coastal and Marine Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
protection of sensitive coastal areas
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning for and regulation of development in coastal regions to protect natural coastal processes

PART IV: Policies for the Stewardship of Resources
CONSISTENT

NO.

DIRECTIVE POLICY

4.1

Agricultural Land

N/A

4.1.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and preservation of agricultural land for current and future use.

N/A

4.1.5

N/A

4.1.6

CONSISTENT

NO.

N/A

4.1.7

N/A

4.1.8

N/A

4.1.9

4.2
N/A

4.2.6

N/A

4.2.7

N/A

4.2.8

4.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
preservation, protection, and encouragement of farming, the sustainability of farming, and the relationship of farming to
other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of adjacent properties to minimize any adverse affects on agricultural land.
DIRECTIVE POLICY
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
design of road systems and servicing corridors to avoid agricultural lands unless the need for roads outweighs agricultural
considerations, in which case appropriate mitigation measures shall be required to derive a net benefit to agriculture
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
land uses and activities that support the economic viability of farms without compromising the agriculture capability of
agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of Crown lands for agricultural leases.

Forests
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
retention of large land holdings and parcel sizes for sustainable forestry use, and the location and construction of roads,
and utility and communication corridors to minimize the fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
designation of forest ecosystem reserves where no extraction will take place to ensure the preservation of native biological
diversity.

Wildlife and Vegetation
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4.4
N/A

4.4.2

N/A

4.4.3

4.5
N/A

4.5.8

N/A

4.5.9

N/A

4.5.10

N/A

4.5.11

N/A

3

Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure neither the density nor intensity of land use is increased in areas which are known to have a problem
with the quality or quantity of the supply of freshwater, water quality is maintained, and existing, anticipated and seasonal
demands for water are considered and allowed for.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure water use is not to the detriment of in-stream uses

Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
needs and locations for marine dependent land uses
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
compatibility of the location, size and nature of marinas with the ecosystems and character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
location of buildings and structures so as to protect public access to, from and along the marine shoreline and minimize
impacts on sensitive coastal environments
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and causeways.

4.6

Soils and Other Resources

4.6.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
protection of productive soils.

PART V: Policies for Sustainable Communities
CONSISTENT

N/A

NO.

DIRECTIVE POLICY

5.1

Aesthetic Qualities

5.1 3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of views, scenic areas and distinctive features contributing to the overall visual quality and scenic value of
the Trust Area.

5.2

Growth and Development



5.2.3



5.2.4



5.2.5

N/A

5.2.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
policies related to the aesthetic, environmental and social impacts of development.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
any potential growth rate and strategies for growth management that ensure that land use is compatible with preservation
and protection of the environment, natural amenities, resources and community character.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means for achieving efficient use of the land base without exceeding any density limits defined in their official community
plans.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of areas hazardous to development, including areas subject to flooding, erosion or slope instability, and
strategies to direct development away from such hazards.

155

4

Islands Trust Policy Statement Directives Only Checklist April 26, 2005

5.3
N/A

5.3.4

N/A

5.3.5

N/A

5.3.6

N/A

5.3.7

N/A

CONSISTENT

Transportation and Utilities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of a classification system of rural roadways, including scenic or heritage road designations, in
recognition of the object of the Islands Trust.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the impacts of road location, design, construction and systems.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the designation of areas for the landing of emergency helicopters.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of land use patterns that encourage establishment of bicycle paths and other local and inter-community
transportation systems that reduce dependency on private automobile use.

5.4

Disposal of Waste

5.4.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of acceptable locations for the disposal of solid waste.

NO.

5.5
N/A

5.5.3

N/A

5.5.4

N/A

5.5.5

N/A

5.5.6

N/A

5.5.7

5.6
N/A

5.6.2

N/A

5.6.3

5.7

DIRECTIVE POLICY

Recreation
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and the designation
of locations for marinas, boat launches, docks and anchorages so as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of sites providing safe public access to beaches, the identification and designation of areas of
recreational significance, and the designation of locations for community and public boat launches, docks and
anchorages.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification and designation of areas for low impact recreational activities and discourage facilities and opportunities
for high impact recreational activities.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the planning for bicycle, pedestrian and equestrian trail systems.

Cultural and Natural Heritage
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the preservation and protection of the heritage value and character of historic coastal settlement patterns and remains.

Economic Opportunities
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N/A

N/A

5.7.2

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
economic opportunities that are compatible with conservation of resources and protection of community character.

5.8

Health and Well-being

5.8.6



5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
their community’s current and projected housing requirements and the long-term needs for educational, institutional,
community and health-related facilities and services, as well as the cultural and recreational facilities and services
POLICY STATEMENT COMPLIANCE

COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY for the following reasons:
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Print Date: July 14, 2016

Bylaw: DE-219

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Page 1 of
2
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 05-Jul-2016
Reading:

Page 2 of
2
159

PROPOSED
DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 219

****************************************************************************************************
A BYLAW TO AMEND DENMAN ISLAND OFFICIAL COMMUNITY PLAN, 2008
****************************************************************************************************
The Denman Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Denman Island Local Trust Committee Area under the Islands Trust Act, enacts as
follows:
1.

That Denman Island Local Trust Committee Bylaw No. 185 cited as “Denman Island Official
Community Plan, 2008” is altered as shown on Schedule “A” of this amending bylaw.

2.

This Bylaw may be cited as "Denman Island Official Community Plan, 2008, Amendment
No. 2, 2015”.

READ A FIRST TIME THIS

26TH

DAY OF

MAY

, 2015

READ A SECOND TIME THIS

21ST

DAY OF

JULY

, 2015

PUBLIC HEARING HELD THIS

15TH

DAY OF

MARCH

, 2016

5TH

DAY OF

JULY

, 2016

READ A THIRD TIME THIS

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
___
DAY OF
, 201X
APPROVED BY THE MINISTER OF COMMUNITY AND RURAL DEVELOPMENT THIS
___
DAY OF
, 201X

ADOPTED THIS

SECRETARY

____

DAY OF

, 201X

CHAIRPERSON
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DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 219
Schedule A
Denman Island Local Trust Committee Bylaw No. 185, cited as “Denman Island Official Community
Plan, 2008” is amended as follows:
1. That the Residential Density Bank table of Appendix D, “Density Banking” be amended
by the addition of a new entry, in sequential order, which reads as follows:
Authorizing
Bylaw

219

Date Added to or
transferred from the
Bank

[date of adoption]

Legal Description

Lot 17, Section 6,
Denman Island,
Nanaimo District, Plan
6404 (6080 Lacon
Road)

Number of
residential
dwelling units
added or deleted

Cumulative
Total of
residential
dwelling units
in the bank

+1

14

2. Schedule C [Land Use Designations] is amended by changing the land use
designations as follows:
a) On portions of land legally described as LOT 17, SECTION 6, DENMAN ISLAND,
NANAIMO DISTRICT, PLAN 6404 the land use designation is changed:
from “Residential” to “Conservation/Recreation”;
as shown on Appendix No. 1 attached to and forming part of this bylaw.
b) On portions of land legally described as LOT A, SECTION 12, DENMAN ISLAND,
NANAIMO DISTRICT, PLAN VIP88949 the land use designation is changed:
from a split “Sustainable Resources” and “Rural” designation to “Rural”;
as shown on Appendix No. 2 attached to and forming part of this bylaw.
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DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 219

Appendix No. 1
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DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 219

Appendix No. 2
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First Nation Engagement
Referral of: DE BYLAWS 219 AND 220
First Nation: K’OMOKS FIRST NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package and hard copy sent.
Left message
Resent referral package via email

Initial
BM
LWG
BM

First Nation: XWEMALHKWU (HOMALCO) FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. BM
Telephone conversation with receptionist, re-send to
mamabear19.mp@gmail.com.
Resent referral package via email

Initial
BM
LWG
BM

First Nation: TE’MEXW TREATY ASSOCIATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
Email Referral Package sent. BM
Telephone conversation with Stacey Joseph,
forwarded to their referrals coordinator. No response
at this time.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: NANWAKOLAS FIRST NATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
Email Referral Package sent. BM
Telephone conversation with Art Wilson.
Referred further to We Wai Kai and K'omoks First
Nations. Response to come direct from community.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: LACH-KWIL-TACH TREATY SOCIETY
Date
June 18. 2015

Comment/Action
Email Referral Package sent, for information only; no
follow-up required.

Initial
BM
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First Nation: STZ'UMINUS FIRST NATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
June 18, 2015 - Email Referral Package sent.
Telephone conversation with Chenoa Akey - fire in
office has delayed responses to referrals; significant
volume in referrals also delaying response time, ie
sending out letters; however, initial review indicates
no impact; will defer to K'omoks.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: COWICHAN TRIBES
Date
June 17, 2015
June 23, 2015

February 26, 2016
February 29, 2016

Comment/Action
Email Referral Package sent. June 23, 2015 Telephone conversation with Helen Reid, Referrals
Coordinator, Denman in marine territory, referral
archived.
Resent referral package via email
Received Response – interests unaffected

Initial
BM
LWG

BM

First Nation: HALALT FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. June 23, 2015
Telephone message to Raven August, Referrals
Coordinator.
Resent referral package via email

Initial
BM
LWG
BM

First Nation: LAKE COWICHAN FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent.
Left message for Carol Livingstone
Resent referral package via email

Initial
BM
LWG
BM

First Nation: LYACKSON FIRST NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent.
Left message for Kathleen Johnnie
Resent referral package via email

Initial
BM
LWG
BM
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First Nation: PENELAKUT TRIBE
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent.
Left message with Denise James
Resent referral package via email

Initial
BM
LWG
BM

First Nation: WE WAI KAI NATION
Date
June 17, 2015
June 23, 2015
June 23, 2015

Comment/Action
June 17, 2015 – Email Referral Package sent. BM
Telephone Conversation with Lise Steele, response
coming today
Response Received – no comment

Initial
LWG
LWG
LWG

First Nation: WEI WAI KUM FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. BM
Left message for Chief Pollard
Resent referral package via email

Initial
BM
LWG
BM

First Nation: SNAW’NAW’AS NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. BM
Left message for Mark Stephens
Resent referral package via email

Initial
LWG
LWG
BM

First Nation: QUALICUM FIRST NATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
June 18, 2015 – Email Referral Package sent.
Telephone conversation with Chief Recalma; will
follow-up with cohorts and see if there are any
concerns.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: SLIAMMON FIRST NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016
March 2, 2016

Comment/Action
Email Referral Package sent. BM
Left message
Resent referral package via email
Received response – interests unaffected

Initial
BM
LWG
BM
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First Nation: HUL'QUMI'NUM TREATY GROUP
Date
November 12, 2014
June 4, 2015
February 26, 2016

Comment/Action
Email Referral Package sent
Email Referral Package sent, for information only; no
follow-up required.
Resent referral package via email

Initial
LWG
LWG
BM
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FORM_C_V21 (Charge)

LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia

PAGE

1 OF 29 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 c.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession.
1.

APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)

KRUGEL & COMPANY (#011781)
Barristers & Solicitors
#102 - 635 Fitzgerald Avenue
Courtenay
BC

Tel: (250) 338-0644
File: 15-237
V9N 2R4
Deduct LTSA Fees? Yes

2.

LOT A, SECTION 12, DENMAN ISLAND, NANAIMO DISTRICT, PLAN VIP88949

028-605-691
STC?

3.

✔

PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID]
[LEGAL DESCRIPTION]

YES

✔

NATURE OF INTEREST

CHARGE NO.

Covenant
Priority Agreement

ADDITIONAL INFORMATION

covenant priority over CA4520925

4.

TERMS: Part 2 of this instrument consists of (select one only)
(a)
Filed Standard Charge Terms D.F. No.
(b) ✔ Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

5.

TRANSFEROR(S):

SEE SCHEDULE
6.

TRANSFEREE(S): (including postal address(es) and postal code(s))

DENMAN ISLAND LOCAL TRUST COMMITTEE
SUITE 200, 1627 FORT STREET
VICTORIA
V8R 1H8
7.

BRITISH COLUMBIA
CANADA

ADDITIONAL OR MODIFIED TERMS:

N/A
8.

EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.
Officer Signature(s)
Execution Date
Transferor(s) Signature(s)
Y
M
D
Pandesign
Inc. by its authorized
___________________________________________

Michael Krugel

Barrister & Solicitor
#102 - 635 Avenue
Courtenay, BC V9N 2R4
Tel: (250) 338-0644

signatory:

15

_____________________________
Henning Nielsen

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.
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FORM_D1_V21

LAND TITLE ACT
FORM D
PAGE 11 of 29 PAGES

EXECUTIONS CONTINUED
Officer Signature(s)
_____________________________________________

Execution Date
Y
M
D

Transferor / Borrower / Party Signature(s)

Denman Island Local Trust Committee
by its authorized signatories:
_______________________________
print name: _____________________

_______________________________
print name:______________________

_____________________________________________

_______________________________
Steven Robert Hoerburger

_______________________________
Eric Anthony Hoerburger

_____________________________________________

_______________________________

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.
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FORM_E_V21

LAND TITLE ACT
FORM E
SCHEDULE

PAGE 21 OF 29 PAGES

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL
INSTRUMENT FORM.

5. TRANSFEROR(S):
Pandesign Inc. Inc. No. 533170
As to priority:
Steven Robert Hoerburger
Eric Anthony Hoerburger
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PART 2 – TERMS OF INSTRUMENT
SECTION 219 COVENANT

This Agreement dated for reference the ____ day of _________, 2015 is
BETWEEN:
PANDESIGN INC.
a British Columbia corporation
3222 Lacon Road
Denman Island, BC V0R 1T0
(the “Owner”)
AND:
DENMAN ISLAND LOCAL TRUST COMMITTEE, a
corporation under the Islands Trust Act, R.S.B.C. 1996,
c.239, with an office at Suite 200, 1627 Fort Street,
Victoria, British Columbia, V8R 1H8
(the “Local Trust Committee”)
WHEREAS:
A.

The Owner is the registered owner in fee simple of that parcel of land located on Denman
Island, British Columbia which is legally described as:
Parcel Identification Number: 028-605-691
Legal Description: Lot A, Section 12, Denman Island, Nanaimo District, Plan
VIP88949
(the “Land”);

B.

Plan EPP______ a copy of which is attached hereto, delineates Covenant Area 1,
Covenant Area 2 and Covenant Area 3 (collectively: the “Covenant Areas”);

C.

The Covenant Areas contain significant natural area values including, flora, fauna and
natural features of importance to the Owner, the Local Trust Committee and the public
which natural values are described in a Site Inventory prepared by Warren Fleenor, R.P.
Bio of Current Environmental Ltd., dated April 13, 2015 (the “Report”) a copy of which
is attached hereto.
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D.

The Owner intends to grant and the Local Trust Committee wishes to accept a covenant
under s. 219 of the Land Title Act (British Columbia) to regulate the use of the Covenant
Areas in the interests of ensuring the preservation and protection of the natural state of
the Covenant Areas;

E.

The Denman Island Local Trust Committee is authorized to accept covenants under
section 219 of the Land Title Act (British Columbia); and

F.

Section 219 of the Land Title Act (British Columbia) provides that there may be
registered as a charge against the title to land a covenant, whether of a negative or
positive nature, in respect of the use of land, the building on land, the subdivision of land
and the preservation of land or a specified feature on the land.

In consideration of the payment of two dollars ($2.00) now paid by the Local Trust Committee to
the Owner, the receipt and sufficiency of which is hereby acknowledged by the Owner, and in
consideration of the promises exchanged below, the parties covenant and agree as follows, in
accordance with section 219 of the Land Title Act (British Columbia):
1.

Baseline Documentation Report

1.1

The parties each agree that the Covenant Areas and their features are described in the
Report and that the Report provides a reasonably accurate description of the Covenant
Areas and their features as of the date of this Agreement.

1.2

The parties agree that the Report is intended to serve as an information baseline for this
Agreement, for the purpose of monitoring compliance with the terms of this Agreement.

1.3

The parties each acknowledge that the flora and fauna on the Covenant Areas will evolve
through natural succession over time and, unless otherwise expressly stated, references to
the Report are intended to take into account the natural succession of the flora and fauna
over time, without human intervention other than as expressly permitted by this
Agreement.

2.

Restriction on Use

2.1

Except as expressly permitted in this Agreement, in or on Covenant Areas 1 and 3 and in
or on those parts of Covenant Area 2 comprising a terrain gradient of 60% or greater for a
horizontal distance greater than 6.67 meters (collectively, the “Restricted Areas”) the
Owner shall not do anything, or allow anything to be done, that does or could reasonably
be expected to destroy, impair, diminish, negatively affect, or alter the Restricted Areas
from the condition described in the Report.

2.2

Without restricting the generality of Section 2.1, the Owner shall not, except with the
prior written approval of the Local Trust Committee cause or allow:
(a)

silts, leachates, fills or other deleterious substances to be released as a result of
human activity into any watercourse on the Restricted Areas;
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(b)

soil, gravel or rock to be disturbed, explored for minerals, moved or removed
from or deposited in or on the Restricted Areas;

(c)

the alteration or interference with the hydrology of the Restricted Areas as a result
of human activity, including the diversion of natural drainage or flow of water in,
on or through the Restricted Areas;

(d)

fill, rubbish, ashes, garbage, waste or other material foreign to the Restricted
Areas to be deposited in, on or under the Restricted Areas;

(e)

pesticides, herbicides, fungicides or insecticides to be applied to or introduced
onto the Restricted Areas;

(f)

native plants, including trees and shrubs, to be cut down, destroyed, damaged,
defoliated, or removed from the any part of the Restricted Areas;

(g)

the construction, building, or affixing of any buildings, structures, fixtures or
improvements on the Restricted Areas;

(h)

fishing, hunting, gathering, or grazing domestic animals, to be carried out on the
Restricted Areas;

(i)

the construction of any new roads or trails on the Restricted Areas; or

(j)

fires to be ignited in or on the Restricted Areas.

Except that in order to prevent injury to persons or property, the Owner may cause or
allow the following without prior written approval under this Section:

2.3

(k)

removal of debris so as to keep pathways open;

(l)

removal of standing dead trees within 50 feet of a dwelling or accessory building
if deemed by the Owner, acting reasonably, to pose a fire or other safety hazard;
and

(m)

removal of organic debris that has fallen on the Restricted Areas within 25 feet of
a dwelling or any accessory building subject to the requirements of any applicable
law under which the clearing of a greater distance must be maintained.

On the Land and any lot created by subdivision of the Land, the Owner’s right to create
or improve openings in the forest through which views towards the horizon (“Sight
Lines”) can be seen from a dwelling on the Land, from, any accessory building permitted
to be built on the Land or from a site of reasonably small area at or near a high point
within a Covenant Area, is subject to Section 3.2 and is limited to doing so from the
location of one such dwelling, one such accessory building and one such high point on
the Land or on any lot created by subdivision of the Land. Furthermore, any such Sight
Line shall be no more than 15 meters wide at the dwelling, accessory building or high
point and the aggregate width of such Sight Lines shall be no more than 30 meters.
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2.4

The Local Trust Committee will not unreasonably withhold or delay any prior written
approval under Section 2.2 or Section 3.2 subject to the provision, from the Owner to the
Local Trust Committee of a Detailed Plan as defined hereinafter and as required by this
Covenant.

3.

Detailed Plan

3.1

A Detailed Plan means a report which may include illustrations, maps and photos, which
sets out the existing nature, including the natural area values of the Restricted Areas and
illustrates the proposed alterations (including but not limited to the siting of buildings,
fences, gates, driveways, pathways) of the Restricted Areas by the Owner, and which
takes into consideration the impact that the proposed alterations may have on the
vegetation, soils, drainage, wildlife and other natural values of the Restricted Areas and
identifies all remedial actions that the Owner will take to lessen or eliminate any impacts
identified.

3.2

Where the Owner proposes any alterations to the Restricted Areas, by cutting, moving,
harvesting, removing, thinning, topping, trimming or pruning of vegetation for the
purpose of creating or improving Sight Lines, the Owner must obtain the prior written
approval of the Local Trust Committee to undertake such alterations by providing a
written request and a Detailed Plan to the Local Trust Committee. Any such alterations
proposed by the Owner for the purpose of creating or improving Sight Lines shall ensure
that the overall biological composition of the Restricted Areas is not lost. Consideration
by the Local Trust Committee of those alterations shall take into account the individual
layout and characteristics of any lot created as a result of the subdivision of the Land.
The Owner shall make reasonable efforts to site these improvements to take maximum
advantage of already existing Sight Lines so as to minimize the disturbance to the
Restricted Areas.

3.3

Where the Owner proposes any encroachment of buildings into the Restricted Areas, the
Owner must obtain the prior written approval of the Local Trust Committee to carry out
such building encroachment by providing a written request and a Detailed Plan to the
Local Trust. For the purpose of such proposed encroachments:
(a)

"building" includes a building's decks and its attached carport, if any;

(b)

building encroachments into the Restricted Areas including all accessory
buildings shall be confined to a maximum of two building sites on the Land, or if
the Land is subdivided, on each lot created by the subdivision;

3.4

The Local Trust Committee acknowledges that the Owner intends to subdivide the Land,
including the Covenant Areas, in conformity with all governmental requirements and
allowances.

3.5

Any Detailed Plan provided by the Owner to the Local Trust Committee shall be based
upon the information set out in the Report. The Local Trust Committee will review the
Detailed Plan, with reference to the intent of this Agreement examining factors over and
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above those of the Islands Trust Development Permit process. Such factors may include,
but not be limited to, the effect on wildlife and veteran trees; plant communities; wildlife
habitat; and general landscape; adequacy of mitigation/restoration measures, standards
for tree alteration of, for example, the American National Standards Institute (ANSI) and
the Pacific Northwest Chapter of the International Society of Arboriculture (PNWISA),
and, such review shall be carried out with acknowledgment of the Owner's expectations
of reasonable residential use and enjoyment of the Land and the Covenant Areas.
3.6

Within 15 business days of receipt of the Detailed Plan, the Local Trust Committee will
initiate a process of consultation with the Owner. The process of consultation will
include discussion of the proposed alterations described in the Detailed Plan and
suggestions by the Local Trust Committee of alternatives should they be deemed
warranted. The Detailed Plan may be amended by the Owner as part of this consultation
process.

3.7

Within 30 business days of conclusion of the consultation process with the Owner, the
Local Trust Committee will provide a written response to the Owner, rendering its
decision and the reasons for the decision.

3.8

If the Local Trust Committee refuses to approve the Detailed Plan, the Owner and Local
Trust Committee agree to submit such disagreement to a group (the “Group”) of three (3)
professional consultants with expertise pertinent to the particulars of the disagreement
(e.g. biology, ecology, slope stability, etc.). Members of the Group shall be selected in
the following manner: one member to be chosen by the Owner; a second to be chosen by
the Local Trust Committee; and, the third to be selected by the first two members of the
Group.

3.9

The Group shall be provided with materials including this Agreement, the Report, any
applicable Islands Trust Development Permit, governmental requirements (where
applicable) and Detailed Plan. The Group will view the affected Covenant Area and
receive written and oral submissions from the Owner and Local Trust Committee. The
Group shall render its acceptance or non-acceptance of the Detailed Plan or amended
Detailed Plan, where applicable, by majority opinion. The written decision of the Group
will be final.

4.

Owner’s Reserved Rights

4.1

The Owner reserves all of its rights with respect to the Covenant Areas, including the
right to use, occupy and maintain the Covenant Areas in any way, that is not expressly
restricted or prohibited by this Agreement, so long as the use, occupation or maintenance
is consistent with the intent of this Agreement.

4.2

The Owner may trim, prune, cut down, or remove any non-native invasive plants from
any part of the Covenant Areas.

4.3

Nothing in this Agreement restricts or affects the right of the Owner or any other party to
do anything reasonably necessary to:
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(a)

prevent potential injury or death to any individual; or

(b)

prevent, abate or mitigate any damage or loss to any real personal property,

provided that the Owner shall provide written notice of such action to the Local Trust
Committee within 30 days after taking any such action.
5.

No Effect On Laws or Powers
This Agreement does not:
(a)

affect or limit the discretion, rights, duties or powers of the Local Trust
Committee under any enactment or at common law, including in relation to the
use or subdivision of the Land;

(b)

impose on the Local Trust Committee any duty of care or other legal duty of any
kind to the Owner or to anyone else; or

(c)

oblige the Local Trust Committee to enforce this Agreement.

6.

Enforcement

6.1

The Owner agrees that the public interest in the preservation and protection of the natural
state of the Covenant Areas favours an order for specific performance of the Owner’s
obligations in this Agreement, and that damages are not an adequate remedy for the Local
Trust Committee in the event of any breach by the Owner.

6.2

If the Local Trust Committee, in its sole discretion, believes that the Owner has neglected
or refused to perform any of the obligations set out in this Agreement or is in breach of
any term of this Agreement, that Local Trust Committee may give a written notice of
breach to the Owner setting out particulars of the breach, including the Local Trust
Committee’s estimated maximum costs of remedying the breach in the event that the
Owner does not do so.

6.3

On receipt of such a notice, the Owner must:
(a)

immediately cease all activities giving rise to the breach; and

(b)

within 60 days remedy the breach or make arrangements satisfactory to the Local
Trust Committee to remedy the breach, including with respect to the time within
which the breach must be remedied,

provided that the Owner will not be considered to be in default under Section 6.3(b) if the
nature of the breach is one that cannot be readily remedied within the 60-day remedy
period and the Owner is diligently working towards remedying the breach.
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6.4

For clarity, the requirement in Section 6.3 to remedy a breach requires the Owner to
undertake such rehabilitation or restoration as is necessary to remedy any damage done to
the Covenant Areas contrary to this Agreement, at the Owner’s sole expense.

6.5

If the Owner does not comply with the requirements of the Section 6.3 within the time
required or agreed upon, the Local Trust Committee may enter upon the Land and take
any required actions to cease any activities giving rise to the breach, and to remedy the
breach or carry out the arrangements referred to in Section 6.3. The Owner must
reimburse that Local Trust Committee for any reasonable expenses incurred in taking any
action under this Section 6.5, up to the estimated maximum costs of remedying the
breach as set out in the notice.

7.

Indemnity

7.1

The Owner hereby indemnifies and saves harmless the Local Trust Committee and its
elected and appointed officials, officers, employees and agents, from and against all loss,
damage, cost, actions, suits, debts, expenses and harm of any kind whatsoever which the
Local Trust Committee may at any time suffer or incur arising out of or related to this
Agreement or any breach of it, except to the extent that any such claim arises due to the
negligence or breach of this agreement by an indemnified party.

8.

Limitation on Obligations

8.1

The Owner is only liable for breaches of this Agreement caused or contributed to by the
Owner, or which the Owner specifically permits or allows, in respect of the Owner’s
particular lot or lots should the breach occur in respect of a lot into which the Land has
been subdivided and such limitation applies to the Indemnity granted under Section 7
hereof. The Owner is liable only for breaches of this Agreement which occur while the
Owner is the registered owner of any interest in the Land and then only to the extent of
that interest.

8.2

The Owner is not liable for:

9.

(a)

alterations to the Covenant Areas resulting from acts of nature, or causes beyond
the Owner’s reasonable control, including accidental fire, flood, or storm, and
trespass and vandalism which the Owner has taken reasonable actions to prevent;

(b)

any prudent action taken by the Owner under emergency conditions to prevent,
abate, or mitigate significant injury to the Covenant Areas resulting from acts of
nature, including accidental fire, flood, or storm; or

(c)

injury or alteration to the Covenant Areas caused by the Local Trust Committee.

No Liability in Tort
The parties agree that this Agreement creates only contractual obligations. The parties
agree that no tort obligations or liabilities of any kind exist between the parties in
connection with the performance of or any default under or in respect of this Agreement.
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The intent of this Section 9 is to exclude tort liability of any kind and to limit the parties
to their rights and remedies under the law of contract.
10.

Covenant Runs With the Land
Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under section 219 of the Land Title Act
(British Columbia) in respect of the Land. This Agreement burdens the Land and runs
with it and binds the successors in title to the Land. This Agreement burdens and charges
all of the Land and any parcel into which it is subdivided by any means and any parcel
into which the Land is consolidated.

11.

Registration
The Owner agrees to do everything reasonably necessary, at the Owner’s expense, to
ensure that this Agreement is registered against title to the Land with priority over all
financial charges, liens and encumbrances registered or pending registration in the
Victoria Land Title Office at the time of application for registration of this Agreement.

12.

Waiver
An alleged waiver of any breach of this Agreement is effective only if it is an express
waiver in writing of the breach. A waiver by the Local Trust Committee of a breach of
this Agreement by the Owner does not operate as a waiver of any other breach of this
Agreement.

13.

Severance

13.1

If any part of this Agreement is held to be invalid, illegal or unenforceable by a court
having the jurisdiction to do so, that part is to be considered to have been severed from
the rest of this Agreement and the rest of this Agreement remains in force unaffected by
that holding or by the severance of that part.

14.

No Other Agreements

14.1

This Agreement is the entire agreement between the parties regarding its subject and it
terminates and supersedes all other agreements and arrangements regarding its subject.

15.

Binding of Successors

15.1

This Agreement binds the parties to it and their respective successors, assigns, heirs,
executors and administrators.

16.

Further Acts

16.1

The Owner must do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.
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17.

Deed and Contract

17.1

By executing and delivering this Agreement the Owner intends to create both a contract
and a deed executed and delivered under seal.

18.

Execution Using Form C

18.1

As evidence of their agreement to be bound by the terms of this instrument, the parties
each have executed the Land Title Act (British Columbia) Form C which is attached
hereto and which forms part of this Agreement.
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CONSENT AND PRIORITY AGREEMENT
WHEREAS:
A.

Pandesign Inc. (the “Owner”) is the registered owner of Lot A, Section 12, Denman
Island, Nanaimo District, Plan VIP88949 (the “Land");

B.

The Owner granted Steven Robert Hoerburger and Eric Anthony Hoerburger
(collectively, the “Prior Chargeholder”) a mortgage, which was registered against the
title to the Land in the Victoria Land Title Office under number CA4520925 (the “Prior
Charge”);

C.

The Owner granted to the Denman Island Local Trust Committee (the “Subsequent
Charge Holder”) a Section 219 Covenant which is registered against the title to the Land
one number prior to this Consent and Priority Agreement (the “Subsequent Charge”);
and

D.

Section 207 of the Land Title Act permits the Prior Chargeholder to grant priority over a
charge to a subsequent chargeholder.

THEREFORE THIS CONSENT AND PRIORITY AGREEMENT WITNESSES THAT IN
CONSIDERATION OF $1.00 AND OTHER GOOD AND VALUABLE CONSIDERATION
RECEIVED BY THE PRIOR CHARGEHOLDER FROM THE SUBSEQUENT
CHARGEHOLDER (THE RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY
ACKNOWLEDGED):
1.

The Prior Chargeholder hereby consents to the granting and registration of the
Subsequent Charge and the Prior Chargeholder hereby agrees that the Subsequent Charge
shall be binding upon its interest in and to the Land.

2.

The Prior Chargeholder hereby grants to the Subsequent Chargeholder priority for the
Subsequent Charge over the Prior Chargeholder’s right, title and interest in and to the
Land, and the Prior Chargeholder does hereby postpone the Prior Charge and all of its
right, title and interest thereunder to the Subsequent Charge as if the Subsequent Charge
had been executed, delivered and registered prior to the execution, delivery and
registration of the Prior Charge.

As evidence of its agreement to be bound by the above terms of this Consent and Priority
Agreement, the Prior Chargeholder has executed and delivered Part 1 of Land Title Act Form C
which is attached hereto and forms part of this Agreement.
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Bylaw Submission
Briefing Note
Date:

July 12, 2016

To:

Executive Committee

From:

Rob Milne
Island Planner

Re:

Denman Bylaw 220

Introduction:
The Denman Island Local Trust Committee (LTC) is pleased to submit for your approval
proposed Denman Bylaw No. 220. The purpose of this briefing note is to provide

the Executive Committee with a summary of the bylaw.
Purpose:
Proposed Denman Bylaw No. 220 facilitates a proposed transfer of 2.545 hectares of
land to the Trust Fund Board to be protected as part of the Valens Brook nature reserve.
One of the two densities associated with the 2.545 hectares is proposed to be
transferred to a receiving property, the second density is proposed to be added to the
Denman Island Official Community Plan (OCP) density bank. Proposed Denman Bylaw
No. 220 provides for the necessary changes in donor and receiver property zoning
designations.
Background:
Proposed Bylaw No. 220 and its companion Bylaw No. 219 were given first reading on
May 26, 2015 and referred out to First Nations and agencies on June 16, 2015. A

public hearing was subsequently held on March 15, 2016. Subsequent to the
LTC’s consideration of the information received at that public hearing minor
amendments were made to the bylaws and a community information meeting
was held on May, 16, 2017
A second community information meeting was held on June 25, 2016, 2017
followed by a public hearing which was held as part of the regular LTC business
meeting. Following the public hearing proposed Bylaw Nos. 219 and 220 were
given second and third readings. The Island Trust Policy Statement Checklist
was endorsed by the LTC at the meeting of May 26, 2015.

Bylaw Submission Briefing Note

Page 1 of 2
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Issues Relating To Provincial Interest & First Nations:
In response to the bylaw referrals there were no objection or concerns raised by any
provincial ministry agency ore First Nation

Issues Relating To Enforcement or Resourcing:
No additional resources are required related to the adoption of these bylaws.
Recommendation:
That the Islands Trust Executive Committee approve Denman Island Local Trust
Committee Bylaw No. 220 cited as “Denman Island Land Use Bylaw, 2008, Amendment
No. 3, 2015”, under Section 24 of the Islands Trust Act.

Bylaw Submission Briefing Note

Page 2 of 2
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Denman Island Local Trust Committee

Bylaw No.: DE-220

Bylaw Type: Land Use Bylaw
Date of resolution referring bylaw to Executive Committee: 05-Jul-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 14, 2016

Bylaw: DE-220

Trust Area: Denman Island Local Trust Committee
Type: Land Use Bylaw
Bylaw No.: DE-220
Application No.: DE-RZ-2015.1
Trust Initiated: No
Proofread By:

Clerk: Yes
Planner: Yes

Technical Staff: No

First Reading Date: 26-May-2015

Bylaw Sent to Referrals:Yes
Date Proposed Bylaw to Web: 28-May-2015

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: Yes
Resolution to Proceed no Further Date:
Secretary Signature Block:

Secretary's Signature: McErlean, Becky

Date: 13-Jun-2016

File complete and ready for Public review: No
Public Hearings:

Location: Denman Seniors Hall, 1111 Northwest Rd., Denman Is
Proofread By: McErlean, Becky
Legal Paper: The Hornby/Denman Grapevine
First Publish Date: 09-Jun-2016
Second Publish Date: 16-Jun-2016
Alternate Paper:
First Publish Date:
Mailout Date:01-Jun-2016
Second Reading Date: 21-Jul-2015

Second Publish Date:
Delivery Notices: 07-Jun-2016
Date Public Hearing Held: 05-Jul-2016
Third Reading Date: 05-Jul-2016

200

Print Date: July 14, 2016

Referrals: Bylaw DE-220
Agency
Snaw'naw'as (Nanoose) First Nation
209 Mallard Way: Stephens, Mark
Comment:

Sent
26-Feb-2016

Qualicum Indian Band
5850 River Road: Recalma, Michael
Comment:

26-Feb-2016

Sliammon First Nation
RR #2, Sliammon Road: Galligos, Craig
Comment: Interests Unaffected

26-Feb-2016

K'omoks First Nation
3320 Comox Road: McLean, Tina
Comment:

26-Feb-2016

Cowichan Tribes
5760 Allenby Rd: Fleming, Tracy
Comment: Interests Unaffected

26-Feb-2016

Halalt First Nation
7973 Chemainus Rd: Chief, & Council
Comment:

26-Feb-2016

Penelakut Tribe
Chief and Council: James, Denise
Comment:

26-Feb-2016

Lake Cowichan First Nation
313B Deer Road: Chief, & Council
Comment:

26-Feb-2016

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact
Comment:

26-Feb-2016

Stz'uminus First Nation
12611A Trans Canada Hwy: Akey, Chenoa
Comment:

26-Feb-2016

Te'Mexw Treaty Association
13D Cooper Road: Coordinator, Referrals
Comment:

26-Feb-2016

Xwemalhkwu (Homalco) First Nation
1218 Bute Crescent: Enevoldsen, Mary Ann
Comment:

26-Feb-2016

Nanwakolas Council
203-2005 Eagle Drive: Office, Referrals
Comment:

26-Feb-2016

We Wai Kum

26-Feb-2016

Received

02-Mar-2016

29-Feb-2016

Page 1201
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Print Date: July 14, 2016

Referrals: Bylaw DE-220
Agency
1400 Weiwaikum Road: Pollard, Robert (Bob)
Comment:

Executive Committee Acting As A Local Trust Committee
200 -1627 Fort Street: Grams, George
Comment: interests unaffected

Sent

Received

23-Jul-2015

23-Jul-2015

Nanwakolas Council
203-2005 Eagle Drive: Office, Referrals

18-Jun-2015

Te'Mexw Treaty Association
13D Cooper Road: Coordinator, Referrals

18-Jun-2015

Stz'uminus First Nation
12611A Trans Canada Hwy: Akey, Chenoa

18-Jun-2015

Lyackson First Nation
7973A Chemainus Road: Vacant, Contact

18-Jun-2015

Lake Cowichan First Nation
313B Deer Road: Chief, & Council

18-Jun-2015

Penelakut Tribe
Chief and Council: James, Denise

18-Jun-2015

Laich-Kwil-Tach Treaty Society
1441 Old Island Highway: Naknakim, Rod
Comment: for information only.

18-Jun-2015

Hulquminum Treaty Group
200-200 Cowichan Way: Anderson, Al

18-Jun-2015

Snaw'naw'as (Nanoose) First Nation
209 Mallard Way: Stephens, Mark

18-Jun-2015

K'omoks First Nation
3320 Comox Road: McLean, Tina

18-Jun-2015

Sliammon First Nation
RR #2, Sliammon Road: Galligos, Craig

18-Jun-2015

Qualicum Indian Band
5850 River Road: Recalma, Michael

18-Jun-2015

18-Jun-2015
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Referrals: Bylaw DE-220
Agency

Sent

Received

Cowichan Tribes
5760 Allenby Rd: Fleming, Tracy

17-Jun-2015

Halalt First Nation
7973 Chemainus Rd: Chief, & Council

17-Jun-2015

We Wai Kai First Nation
690 Headstart Crescent: Dick, Chief Ralph
Comment: No comment regarding this application being issued. Reserve
the right to raise objections if any cultural use or archaeological sites are
identified and or disturbed while these uses are being carried out, or if
impacts are discovered on our rights or interest that had not been foreseen.

17-Jun-2015

Xwemalhkwu (Homalco) First Nation
1218 Bute Crescent: Enevoldsen, Mary Ann

17-Jun-2015

We Wai Kum
1400 Weiwaikum Road: Pollard, Robert (Bob)

17-Jun-2015

Agricultural Land Commission
Rm. 133 4940 Canada Way: Bednard, Gordon

16-Jun-2015

Ministry of Forests, Lands & Natural Resource Operations
2080 - A Labieux Road: BC, FrontCounter
Comment: sent to Nanaimo office

16-Jun-2015

Ministry of Forests, Lands and Natural Resource Operations - Ecosystems
Branch
2080 Labieux Road: Andres, Selina

16-Jun-2015

Hornby Island Local Trust Committee
700 North Road: Busheiken, Laura
Comment: interest unaffected

16-Jun-2015

17-Jul-2015

BC Assessment Authority
Policy, Audit and Legal Services: McIntyre, Cathie
Comment: forwarded to Courtenay office

16-Jun-2015

16-Jun-2015

Ministry of Agriculture
BC Access Centre: Hatfield, Jill

16-Jun-2015

Ministry of Transportation and Infrastructure
Courtenay Area Office: Kelly, Brendan
Comment: no objections

16-Jun-2015

08-Jul-2015

Island Health

16-Jun-2015

10-Jul-2015

23-Jun-2015

17-Jun-2015
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Referrals: Bylaw DE-220
Agency
355-11th Street: Moran, Josh
Comment: Approval Recommended subject to:

Sent

Received

16-Jun-2015

16-Jun-2015

Prior to subdivision the properties are to meet the Island Health Subdivision
Standards
Ministry of Forests, Lands & Natural Resource Operations -Archaeology Site
Inventory
PO Box 9816 Stn. Prov. Govt.: Cooper, Diana
Comment: no interest affected
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POLICY STATEMENT DIRECTIVES ONLY CHECK LIST
Bylaw and File Nos: 219 & 220 (
DE-RZ-2015.1)
The following symbols in the table indicate:




the bylaw is consistent with the policy from the Policy Statement, or
the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or

N/A

the policy is not applicable.

Explanatory notes are added in bold and italics text
Part III
CONSISTENT

Policies for Ecosystem Preservation and Protection
NO.

3.1



3.1.3

N/A

3.1.4

N/A

3.1.5

3.2




3.2.2

DIRECTIVE POLICY

Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and protection of the environmentally sensitive areas and significant natural sites, features and landforms in
their planning area.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning, establishment, and maintenance of a network of protected areas that preserve the representative ecosystems of
their planning area and maintain their ecological integrity.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
regulation of land use and development to restrict emissions to land, air and water to levels not harmful to humans or other
species.

Forest Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of unfragmented forest ecosystems within their local planning areas from potentially adverse impacts of
growth, development, and land-use.

3.3

Freshwater and Wetland Ecosystems and Riparian Zones

3.3.2

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian zones and to
protect aquatic wildlife.
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3.4
N/A

3.4.4

N/A

3.4.5

Coastal and Marine Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
protection of sensitive coastal areas
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
planning for and regulation of development in coastal regions to protect natural coastal processes

PART IV: Policies for the Stewardship of Resources
CONSISTENT

NO.

DIRECTIVE POLICY

4.1

Agricultural Land

N/A

4.1.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
identification and preservation of agricultural land for current and future use.

N/A

4.1.5

N/A

4.1.6

CONSISTENT

NO.

N/A

4.1.7

N/A

4.1.8

N/A

4.1.9

4.2
N/A

4.2.6

N/A

4.2.7

N/A

4.2.8

4.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
preservation, protection, and encouragement of farming, the sustainability of farming, and the relationship of farming to
other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of adjacent properties to minimize any adverse affects on agricultural land.
DIRECTIVE POLICY
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
design of road systems and servicing corridors to avoid agricultural lands unless the need for roads outweighs agricultural
considerations, in which case appropriate mitigation measures shall be required to derive a net benefit to agriculture
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
land uses and activities that support the economic viability of farms without compromising the agriculture capability of
agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
use of Crown lands for agricultural leases.

Forests
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
retention of large land holdings and parcel sizes for sustainable forestry use, and the location and construction of roads,
and utility and communication corridors to minimize the fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
designation of forest ecosystem reserves where no extraction will take place to ensure the preservation of native biological
diversity.

Wildlife and Vegetation
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4.4
N/A

4.4.2

N/A

4.4.3

4.5
N/A

4.5.8

N/A

4.5.9

N/A

4.5.10

N/A

4.5.11

N/A

3

Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure neither the density nor intensity of land use is increased in areas which are known to have a problem
with the quality or quantity of the supply of freshwater, water quality is maintained, and existing, anticipated and seasonal
demands for water are considered and allowed for.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
measures that ensure water use is not to the detriment of in-stream uses

Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
needs and locations for marine dependent land uses
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
compatibility of the location, size and nature of marinas with the ecosystems and character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
location of buildings and structures so as to protect public access to, from and along the marine shoreline and minimize
impacts on sensitive coastal environments
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and causeways.

4.6

Soils and Other Resources

4.6.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the
protection of productive soils.

PART V: Policies for Sustainable Communities
CONSISTENT

N/A

NO.

DIRECTIVE POLICY

5.1

Aesthetic Qualities

5.1 3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the protection of views, scenic areas and distinctive features contributing to the overall visual quality and scenic value of
the Trust Area.

5.2

Growth and Development



5.2.3



5.2.4



5.2.5

N/A

5.2.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
policies related to the aesthetic, environmental and social impacts of development.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
any potential growth rate and strategies for growth management that ensure that land use is compatible with preservation
and protection of the environment, natural amenities, resources and community character.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
means for achieving efficient use of the land base without exceeding any density limits defined in their official community
plans.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of areas hazardous to development, including areas subject to flooding, erosion or slope instability, and
strategies to direct development away from such hazards.
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5.3
N/A

5.3.4

N/A

5.3.5

N/A

5.3.6

N/A

5.3.7

N/A

CONSISTENT

Transportation and Utilities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of a classification system of rural roadways, including scenic or heritage road designations, in
recognition of the object of the Islands Trust.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the impacts of road location, design, construction and systems.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the designation of areas for the landing of emergency helicopters.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the development of land use patterns that encourage establishment of bicycle paths and other local and inter-community
transportation systems that reduce dependency on private automobile use.

5.4

Disposal of Waste

5.4.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of acceptable locations for the disposal of solid waste.

NO.

5.5
N/A

5.5.3

N/A

5.5.4

N/A

5.5.5

N/A

5.5.6

N/A

5.5.7

5.6
N/A

5.6.2

N/A

5.6.3

5.7

DIRECTIVE POLICY

Recreation
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the prohibition of destination gaming facilities such as casinos and commercial bingo halls.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and the designation
of locations for marinas, boat launches, docks and anchorages so as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification of sites providing safe public access to beaches, the identification and designation of areas of
recreational significance, and the designation of locations for community and public boat launches, docks and
anchorages.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification and designation of areas for low impact recreational activities and discourage facilities and opportunities
for high impact recreational activities.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the planning for bicycle, pedestrian and equestrian trail systems.

Cultural and Natural Heritage
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
the preservation and protection of the heritage value and character of historic coastal settlement patterns and remains.

Economic Opportunities
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N/A

N/A

5.7.2

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
economic opportunities that are compatible with conservation of resources and protection of community character.

5.8

Health and Well-being

5.8.6



5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address
their community’s current and projected housing requirements and the long-term needs for educational, institutional,
community and health-related facilities and services, as well as the cultural and recreational facilities and services
POLICY STATEMENT COMPLIANCE

COMPLIANCE WITH TRUST POLICY
NOT IN COMPLIANCE WITH TRUST POLICY for the following reasons:
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Print Date: July 14, 2016

Bylaw: DE-220

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Page 1 of
2
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 05-Jul-2016
Reading:

Page 2 of
2
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PROPOSED
DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 220

**********************************************************************************************************
A BYLAW TO AMEND DENMAN ISLAND LAND USE BYLAW, 2008
**********************************************************************************************************
The Denman Island Local Trust Committee, being the Trust Committee having jurisdiction in respect
of the Denman Island Local Trust Committee Area under the Islands Trust Act, enacts as follows:
1.

That Denman Island Local Trust Committee Bylaw No. 186 cited as “Denman Island Land Use
Bylaw, 2008” is altered as shown on Schedule “A” of this amending bylaw.

2.

This Bylaw may be cited as "Denman Island Land Use Bylaw, 2008, Amendment No. 3, 2015”.

READ A FIRST TIME THIS

26TH

DAY OF

MAY

, 2015

READ A SECOND TIME THIS

21ST

DAY OF

JULY

, 2015

PUBLIC HEARING HELD THIS

15TH

DAY OF

March

, 2016

5TH

DAY OF

JULY

READ A THIRD TIME THIS

,

2016

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
DAY OF

, 2016

ADOPTED THIS

, 2016

SECRETARY

DAY OF

CHAIRPERSON
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DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 220

Schedule A
Denman Island Local Trust Committee Bylaw No. 186, cited as “Denman Island Land Use Bylaw,
2008” is amended as follows:
1.

That Table 8 – “Site Specific Regulations” of Part 3.3, “Residential Zoning Tables” be
amended by the addition of a new entry in sequential order which reads as follows:
Site Specific Zoning
Code
“R2(6)

2.

Site Specific Regulations
1

Despite line 1 in Table 7 of this Section, the maximum density
permitted by subdivision is an average of one lot per 5.56ha.”

Schedule “B” [zoning map] is amended by changing the zoning classifications as
follows:
a) On portions of land legally described as LOT 17, SECTION 6, DENMAN
ISLAND, NANAIMO DISTRICT, PLAN 6404 the zoning classification is
changed:
from Residential (R-1) to Conservation (CN);
as shown on Appendix No. 1 attached to and forming part of this bylaw.
b) On portions of land legally described as LOT A, SECTION 12, DENMAN
ISLAND, NANAIMO DISTRICT, PLAN VIP88949 the zoning classification is
changed:
from a split zoning of Rural Residential (R2) and Forestry (F) to Rural
Residential 2(6), (R2(6));
as shown on Appendix No. 2 attached to and forming part of this bylaw.
c) On portions of land legally described as SOUTH EAST 1/4 OF SECTION 12,
DENMAN ISLAND, NANAIMO DISTRICT, EXCEPT PART IN PLANS 15079,
19060, VIP60280, VIP79163 AND VIP88949 the zoning classification is
changed from:
Forestry (F) to Agriculture (A)
as shown on Appendix No. 2 attached to and forming part of this bylaw.
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DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 220

Appendix No. 1
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DENMAN ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 220

Appendix No. 2
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First Nation Engagement
Referral of: DE BYLAWS 219 AND 220
First Nation: K’OMOKS FIRST NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package and hard copy sent.
Left message
Resent referral package via email

Initial
BM
LWG
BM

First Nation: XWEMALHKWU (HOMALCO) FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. BM
Telephone conversation with receptionist, re-send to
mamabear19.mp@gmail.com.
Resent referral package via email

Initial
BM
LWG
BM

First Nation: TE’MEXW TREATY ASSOCIATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
Email Referral Package sent. BM
Telephone conversation with Stacey Joseph,
forwarded to their referrals coordinator. No response
at this time.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: NANWAKOLAS FIRST NATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
Email Referral Package sent. BM
Telephone conversation with Art Wilson.
Referred further to We Wai Kai and K'omoks First
Nations. Response to come direct from community.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: LACH-KWIL-TACH TREATY SOCIETY
Date
June 18. 2015

Comment/Action
Email Referral Package sent, for information only; no
follow-up required.

Initial
BM
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First Nation: STZ'UMINUS FIRST NATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
June 18, 2015 - Email Referral Package sent.
Telephone conversation with Chenoa Akey - fire in
office has delayed responses to referrals; significant
volume in referrals also delaying response time, ie
sending out letters; however, initial review indicates
no impact; will defer to K'omoks.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: COWICHAN TRIBES
Date
June 17, 2015
June 23, 2015

February 26, 2016
February 29, 2016

Comment/Action
Email Referral Package sent. June 23, 2015 Telephone conversation with Helen Reid, Referrals
Coordinator, Denman in marine territory, referral
archived.
Resent referral package via email
Received Response – interests unaffected

Initial
BM
LWG

BM

First Nation: HALALT FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. June 23, 2015
Telephone message to Raven August, Referrals
Coordinator.
Resent referral package via email

Initial
BM
LWG
BM

First Nation: LAKE COWICHAN FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent.
Left message for Carol Livingstone
Resent referral package via email

Initial
BM
LWG
BM

First Nation: LYACKSON FIRST NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent.
Left message for Kathleen Johnnie
Resent referral package via email

Initial
BM
LWG
BM
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First Nation: PENELAKUT TRIBE
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent.
Left message with Denise James
Resent referral package via email

Initial
BM
LWG
BM

First Nation: WE WAI KAI NATION
Date
June 17, 2015
June 23, 2015
June 23, 2015

Comment/Action
June 17, 2015 – Email Referral Package sent. BM
Telephone Conversation with Lise Steele, response
coming today
Response Received – no comment

Initial
LWG
LWG
LWG

First Nation: WEI WAI KUM FIRST NATION
Date
June 17, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. BM
Left message for Chief Pollard
Resent referral package via email

Initial
BM
LWG
BM

First Nation: SNAW’NAW’AS NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016

Comment/Action
Email Referral Package sent. BM
Left message for Mark Stephens
Resent referral package via email

Initial
LWG
LWG
BM

First Nation: QUALICUM FIRST NATION
Date
June 18, 2015
June 23, 2015

February 26, 2016

Comment/Action
June 18, 2015 – Email Referral Package sent.
Telephone conversation with Chief Recalma; will
follow-up with cohorts and see if there are any
concerns.
Resent referral package via email

Initial
BM
LWG

BM

First Nation: SLIAMMON FIRST NATION
Date
June 18, 2015
June 23, 2015
February 26, 2016
March 2, 2016

Comment/Action
Email Referral Package sent. BM
Left message
Resent referral package via email
Received response – interests unaffected

Initial
BM
LWG
BM
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First Nation: HUL'QUMI'NUM TREATY GROUP
Date
November 12, 2014
June 4, 2015
February 26, 2016

Comment/Action
Email Referral Package sent
Email Referral Package sent, for information only; no
follow-up required.
Resent referral package via email

Initial
LWG
LWG
BM
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FORM_C_V21 (Charge)

LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia

PAGE

1 OF 28 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 c.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession.
1.

APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)

KRUGEL & COMPANY (#011781)
Barristers & Solicitors
#102 - 635 Fitzgerald Avenue
Courtenay
BC

Tel: (250) 338-0644
File: 15-237
V9N 2R4
Deduct LTSA Fees? Yes

2.

LOT A, SECTION 12, DENMAN ISLAND, NANAIMO DISTRICT, PLAN VIP88949

028-605-691
STC?

3.

✔

PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID]
[LEGAL DESCRIPTION]

YES

✔

NATURE OF INTEREST

CHARGE NO.

Covenant
Priority Agreement

ADDITIONAL INFORMATION

covenant priority over CA4520925

4.

TERMS: Part 2 of this instrument consists of (select one only)
(a)
Filed Standard Charge Terms D.F. No.
(b) ✔ Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

5.

TRANSFEROR(S):

SEE SCHEDULE
6.

TRANSFEREE(S): (including postal address(es) and postal code(s))

DENMAN ISLAND LOCAL TRUST COMMITTEE
SUITE 200, 1627 FORT STREET
VICTORIA
V8R 1H8
7.

BRITISH COLUMBIA
CANADA

ADDITIONAL OR MODIFIED TERMS:

N/A
8.

EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.
Officer Signature(s)
Execution Date
Transferor(s) Signature(s)
Y
M
D
Pandesign
Inc. by its authorized
___________________________________________

Michael Krugel

Barrister & Solicitor
#102 - 635 Avenue
Courtenay, BC V9N 2R4
Tel: (250) 338-0644

signatory:

15

_____________________________
Henning Nielsen

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.
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FORM_D1_V21

LAND TITLE ACT
FORM D
EXECUTIONS CONTINUED
Officer Signature(s)
_____________________________________________

PAGE
Execution Date
Y
M
D

2 of 28 PAGES

Transferor / Borrower / Party Signature(s)

Denman Island Local Trust Committee
by its authorized signatories:
_______________________________
print name: _____________________

_______________________________
print name:______________________

_____________________________________________

_______________________________
Steven Robert Hoerburger

_______________________________
Eric Anthony Hoerburger

_____________________________________________

_______________________________

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.
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FORM_E_V21

LAND TITLE ACT
FORM E
SCHEDULE

PAGE

3

OF 28 PAGES

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL
INSTRUMENT FORM.

5. TRANSFEROR(S):
Pandesign Inc. Inc. No. 533170
As to priority:
Steven Robert Hoerburger
Eric Anthony Hoerburger
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PART 2 – TERMS OF INSTRUMENT
SECTION 219 COVENANT

This Agreement dated for reference the ____ day of _________, 2015 is
BETWEEN:
PANDESIGN INC.
a British Columbia corporation
3222 Lacon Road
Denman Island, BC V0R 1T0
(the “Owner”)
AND:
DENMAN ISLAND LOCAL TRUST COMMITTEE, a
corporation under the Islands Trust Act, R.S.B.C. 1996,
c.239, with an office at Suite 200, 1627 Fort Street,
Victoria, British Columbia, V8R 1H8
(the “Local Trust Committee”)
WHEREAS:
A.

The Owner is the registered owner in fee simple of that parcel of land located on Denman
Island, British Columbia which is legally described as:
Parcel Identification Number: 028-605-691
Legal Description: Lot A, Section 12, Denman Island, Nanaimo District, Plan
VIP88949
(the “Land”);

B.

Plan EPP______ a copy of which is attached hereto, delineates Covenant Area 1,
Covenant Area 2 and Covenant Area 3 (collectively: the “Covenant Areas”);

C.

The Covenant Areas contain significant natural area values including, flora, fauna and
natural features of importance to the Owner, the Local Trust Committee and the public
which natural values are described in a Site Inventory prepared by Warren Fleenor, R.P.
Bio of Current Environmental Ltd., dated April 13, 2015 (the “Report”) a copy of which
is attached hereto.
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D.

The Owner intends to grant and the Local Trust Committee wishes to accept a covenant
under s. 219 of the Land Title Act (British Columbia) to regulate the use of the Covenant
Areas in the interests of ensuring the preservation and protection of the natural state of
the Covenant Areas;

E.

The Denman Island Local Trust Committee is authorized to accept covenants under
section 219 of the Land Title Act (British Columbia); and

F.

Section 219 of the Land Title Act (British Columbia) provides that there may be
registered as a charge against the title to land a covenant, whether of a negative or
positive nature, in respect of the use of land, the building on land, the subdivision of land
and the preservation of land or a specified feature on the land.

In consideration of the payment of two dollars ($2.00) now paid by the Local Trust Committee to
the Owner, the receipt and sufficiency of which is hereby acknowledged by the Owner, and in
consideration of the promises exchanged below, the parties covenant and agree as follows, in
accordance with section 219 of the Land Title Act (British Columbia):
1.

Baseline Documentation Report

1.1

The parties each agree that the Covenant Areas and their features are described in the
Report and that the Report provides a reasonably accurate description of the Covenant
Areas and their features as of the date of this Agreement.

1.2

The parties agree that the Report is intended to serve as an information baseline for this
Agreement, for the purpose of monitoring compliance with the terms of this Agreement.

1.3

The parties each acknowledge that the flora and fauna on the Covenant Areas will evolve
through natural succession over time and, unless otherwise expressly stated, references to
the Report are intended to take into account the natural succession of the flora and fauna
over time, without human intervention other than as expressly permitted by this
Agreement.

2.

Restriction on Use

2.1

Except as expressly permitted in this Agreement, in or on Covenant Areas 1 and 3 and in
or on those parts of Covenant Area 2 comprising a terrain gradient of 60% or greater for a
horizontal distance greater than 6.67 meters (collectively, the “Restricted Areas”) the
Owner shall not do anything, or allow anything to be done, that does or could reasonably
be expected to destroy, impair, diminish, negatively affect, or alter the Restricted Areas
from the condition described in the Report.

2.2

Without restricting the generality of Section 2.1, the Owner shall not, except with the
prior written approval of the Local Trust Committee cause or allow:
(a)

silts, leachates, fills or other deleterious substances to be released as a result of
human activity into any watercourse on the Restricted Areas;
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(b)

soil, gravel or rock to be disturbed, explored for minerals, moved or removed
from or deposited in or on the Restricted Areas;

(c)

the alteration or interference with the hydrology of the Restricted Areas as a result
of human activity, including the diversion of natural drainage or flow of water in,
on or through the Restricted Areas;

(d)

fill, rubbish, ashes, garbage, waste or other material foreign to the Restricted
Areas to be deposited in, on or under the Restricted Areas;

(e)

pesticides, herbicides, fungicides or insecticides to be applied to or introduced
onto the Restricted Areas;

(f)

native plants, including trees and shrubs, to be cut down, destroyed, damaged,
defoliated, or removed from the any part of the Restricted Areas;

(g)

the construction, building, or affixing of any buildings, structures, fixtures or
improvements on the Restricted Areas;

(h)

fishing, hunting, gathering, or grazing domestic animals, to be carried out on the
Restricted Areas;

(i)

the construction of any new roads or trails on the Restricted Areas; or

(j)

fires to be ignited in or on the Restricted Areas.

Except that in order to prevent injury to persons or property, the Owner may cause or
allow the following without prior written approval under this Section:

2.3

(k)

removal of debris so as to keep pathways open;

(l)

removal of standing dead trees within 50 feet of a dwelling or accessory building
if deemed by the Owner, acting reasonably, to pose a fire or other safety hazard;
and

(m)

removal of organic debris that has fallen on the Restricted Areas within 25 feet of
a dwelling or any accessory building subject to the requirements of any applicable
law under which the clearing of a greater distance must be maintained.

On the Land and any lot created by subdivision of the Land, the Owner’s right to create
or improve openings in the forest through which views towards the horizon (“Sight
Lines”) can be seen from a dwelling on the Land, from, any accessory building permitted
to be built on the Land or from a site of reasonably small area at or near a high point
within a Covenant Area, is subject to Section 3.2 and is limited to doing so from the
location of one such dwelling, one such accessory building and one such high point on
the Land or on any lot created by subdivision of the Land. Furthermore, any such Sight
Line shall be no more than 15 meters wide at the dwelling, accessory building or high
point and the aggregate width of such Sight Lines shall be no more than 30 meters.

225

4

2.4

The Local Trust Committee will not unreasonably withhold or delay any prior written
approval under Section 2.2 or Section 3.2 subject to the provision, from the Owner to the
Local Trust Committee of a Detailed Plan as defined hereinafter and as required by this
Covenant.

3.

Detailed Plan

3.1

A Detailed Plan means a report which may include illustrations, maps and photos, which
sets out the existing nature, including the natural area values of the Restricted Areas and
illustrates the proposed alterations (including but not limited to the siting of buildings,
fences, gates, driveways, pathways) of the Restricted Areas by the Owner, and which
takes into consideration the impact that the proposed alterations may have on the
vegetation, soils, drainage, wildlife and other natural values of the Restricted Areas and
identifies all remedial actions that the Owner will take to lessen or eliminate any impacts
identified.

3.2

Where the Owner proposes any alterations to the Restricted Areas, by cutting, moving,
harvesting, removing, thinning, topping, trimming or pruning of vegetation for the
purpose of creating or improving Sight Lines, the Owner must obtain the prior written
approval of the Local Trust Committee to undertake such alterations by providing a
written request and a Detailed Plan to the Local Trust Committee. Any such alterations
proposed by the Owner for the purpose of creating or improving Sight Lines shall ensure
that the overall biological composition of the Restricted Areas is not lost. Consideration
by the Local Trust Committee of those alterations shall take into account the individual
layout and characteristics of any lot created as a result of the subdivision of the Land.
The Owner shall make reasonable efforts to site these improvements to take maximum
advantage of already existing Sight Lines so as to minimize the disturbance to the
Restricted Areas.

3.3

Where the Owner proposes any encroachment of buildings into the Restricted Areas, the
Owner must obtain the prior written approval of the Local Trust Committee to carry out
such building encroachment by providing a written request and a Detailed Plan to the
Local Trust. For the purpose of such proposed encroachments:
(a)

"building" includes a building's decks and its attached carport, if any;

(b)

building encroachments into the Restricted Areas including all accessory
buildings shall be confined to a maximum of two building sites on the Land, or if
the Land is subdivided, on each lot created by the subdivision;

3.4

The Local Trust Committee acknowledges that the Owner intends to subdivide the Land,
including the Covenant Areas, in conformity with all governmental requirements and
allowances.

3.5

Any Detailed Plan provided by the Owner to the Local Trust Committee shall be based
upon the information set out in the Report. The Local Trust Committee will review the
Detailed Plan, with reference to the intent of this Agreement examining factors over and
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above those of the Islands Trust Development Permit process. Such factors may include,
but not be limited to, the effect on wildlife and veteran trees; plant communities; wildlife
habitat; and general landscape; adequacy of mitigation/restoration measures, standards
for tree alteration of, for example, the American National Standards Institute (ANSI) and
the Pacific Northwest Chapter of the International Society of Arboriculture (PNWISA),
and, such review shall be carried out with acknowledgment of the Owner's expectations
of reasonable residential use and enjoyment of the Land and the Covenant Areas.
3.6

Within 15 business days of receipt of the Detailed Plan, the Local Trust Committee will
initiate a process of consultation with the Owner. The process of consultation will
include discussion of the proposed alterations described in the Detailed Plan and
suggestions by the Local Trust Committee of alternatives should they be deemed
warranted. The Detailed Plan may be amended by the Owner as part of this consultation
process.

3.7

Within 30 business days of conclusion of the consultation process with the Owner, the
Local Trust Committee will provide a written response to the Owner, rendering its
decision and the reasons for the decision.

3.8

If the Local Trust Committee refuses to approve the Detailed Plan, the Owner and Local
Trust Committee agree to submit such disagreement to a group (the “Group”) of three (3)
professional consultants with expertise pertinent to the particulars of the disagreement
(e.g. biology, ecology, slope stability, etc.). Members of the Group shall be selected in
the following manner: one member to be chosen by the Owner; a second to be chosen by
the Local Trust Committee; and, the third to be selected by the first two members of the
Group.

3.9

The Group shall be provided with materials including this Agreement, the Report, any
applicable Islands Trust Development Permit, governmental requirements (where
applicable) and Detailed Plan. The Group will view the affected Covenant Area and
receive written and oral submissions from the Owner and Local Trust Committee. The
Group shall render its acceptance or non-acceptance of the Detailed Plan or amended
Detailed Plan, where applicable, by majority opinion. The written decision of the Group
will be final.

4.

Owner’s Reserved Rights

4.1

The Owner reserves all of its rights with respect to the Covenant Areas, including the
right to use, occupy and maintain the Covenant Areas in any way, that is not expressly
restricted or prohibited by this Agreement, so long as the use, occupation or maintenance
is consistent with the intent of this Agreement.

4.2

The Owner may trim, prune, cut down, or remove any non-native invasive plants from
any part of the Covenant Areas.

4.3

Nothing in this Agreement restricts or affects the right of the Owner or any other party to
do anything reasonably necessary to:
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(a)

prevent potential injury or death to any individual; or

(b)

prevent, abate or mitigate any damage or loss to any real personal property,

provided that the Owner shall provide written notice of such action to the Local Trust
Committee within 30 days after taking any such action.
5.

No Effect On Laws or Powers
This Agreement does not:
(a)

affect or limit the discretion, rights, duties or powers of the Local Trust
Committee under any enactment or at common law, including in relation to the
use or subdivision of the Land;

(b)

impose on the Local Trust Committee any duty of care or other legal duty of any
kind to the Owner or to anyone else; or

(c)

oblige the Local Trust Committee to enforce this Agreement.

6.

Enforcement

6.1

The Owner agrees that the public interest in the preservation and protection of the natural
state of the Covenant Areas favours an order for specific performance of the Owner’s
obligations in this Agreement, and that damages are not an adequate remedy for the Local
Trust Committee in the event of any breach by the Owner.

6.2

If the Local Trust Committee, in its sole discretion, believes that the Owner has neglected
or refused to perform any of the obligations set out in this Agreement or is in breach of
any term of this Agreement, that Local Trust Committee may give a written notice of
breach to the Owner setting out particulars of the breach, including the Local Trust
Committee’s estimated maximum costs of remedying the breach in the event that the
Owner does not do so.

6.3

On receipt of such a notice, the Owner must:
(a)

immediately cease all activities giving rise to the breach; and

(b)

within 60 days remedy the breach or make arrangements satisfactory to the Local
Trust Committee to remedy the breach, including with respect to the time within
which the breach must be remedied,

provided that the Owner will not be considered to be in default under Section 6.3(b) if the
nature of the breach is one that cannot be readily remedied within the 60-day remedy
period and the Owner is diligently working towards remedying the breach.
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6.4

For clarity, the requirement in Section 6.3 to remedy a breach requires the Owner to
undertake such rehabilitation or restoration as is necessary to remedy any damage done to
the Covenant Areas contrary to this Agreement, at the Owner’s sole expense.

6.5

If the Owner does not comply with the requirements of the Section 6.3 within the time
required or agreed upon, the Local Trust Committee may enter upon the Land and take
any required actions to cease any activities giving rise to the breach, and to remedy the
breach or carry out the arrangements referred to in Section 6.3. The Owner must
reimburse that Local Trust Committee for any reasonable expenses incurred in taking any
action under this Section 6.5, up to the estimated maximum costs of remedying the
breach as set out in the notice.

7.

Indemnity

7.1

The Owner hereby indemnifies and saves harmless the Local Trust Committee and its
elected and appointed officials, officers, employees and agents, from and against all loss,
damage, cost, actions, suits, debts, expenses and harm of any kind whatsoever which the
Local Trust Committee may at any time suffer or incur arising out of or related to this
Agreement or any breach of it, except to the extent that any such claim arises due to the
negligence or breach of this agreement by an indemnified party.

8.

Limitation on Obligations

8.1

The Owner is only liable for breaches of this Agreement caused or contributed to by the
Owner, or which the Owner specifically permits or allows, in respect of the Owner’s
particular lot or lots should the breach occur in respect of a lot into which the Land has
been subdivided and such limitation applies to the Indemnity granted under Section 7
hereof. The Owner is liable only for breaches of this Agreement which occur while the
Owner is the registered owner of any interest in the Land and then only to the extent of
that interest.

8.2

The Owner is not liable for:

9.

(a)

alterations to the Covenant Areas resulting from acts of nature, or causes beyond
the Owner’s reasonable control, including accidental fire, flood, or storm, and
trespass and vandalism which the Owner has taken reasonable actions to prevent;

(b)

any prudent action taken by the Owner under emergency conditions to prevent,
abate, or mitigate significant injury to the Covenant Areas resulting from acts of
nature, including accidental fire, flood, or storm; or

(c)

injury or alteration to the Covenant Areas caused by the Local Trust Committee.

No Liability in Tort
The parties agree that this Agreement creates only contractual obligations. The parties
agree that no tort obligations or liabilities of any kind exist between the parties in
connection with the performance of or any default under or in respect of this Agreement.

229

8

The intent of this Section 9 is to exclude tort liability of any kind and to limit the parties
to their rights and remedies under the law of contract.
10.

Covenant Runs With the Land
Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under section 219 of the Land Title Act
(British Columbia) in respect of the Land. This Agreement burdens the Land and runs
with it and binds the successors in title to the Land. This Agreement burdens and charges
all of the Land and any parcel into which it is subdivided by any means and any parcel
into which the Land is consolidated.

11.

Registration
The Owner agrees to do everything reasonably necessary, at the Owner’s expense, to
ensure that this Agreement is registered against title to the Land with priority over all
financial charges, liens and encumbrances registered or pending registration in the
Victoria Land Title Office at the time of application for registration of this Agreement.

12.

Waiver
An alleged waiver of any breach of this Agreement is effective only if it is an express
waiver in writing of the breach. A waiver by the Local Trust Committee of a breach of
this Agreement by the Owner does not operate as a waiver of any other breach of this
Agreement.

13.

Severance

13.1

If any part of this Agreement is held to be invalid, illegal or unenforceable by a court
having the jurisdiction to do so, that part is to be considered to have been severed from
the rest of this Agreement and the rest of this Agreement remains in force unaffected by
that holding or by the severance of that part.

14.

No Other Agreements

14.1

This Agreement is the entire agreement between the parties regarding its subject and it
terminates and supersedes all other agreements and arrangements regarding its subject.

15.

Binding of Successors

15.1

This Agreement binds the parties to it and their respective successors, assigns, heirs,
executors and administrators.

16.

Further Acts

16.1

The Owner must do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.
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17.

Deed and Contract

17.1

By executing and delivering this Agreement the Owner intends to create both a contract
and a deed executed and delivered under seal.

18.

Execution Using Form C

18.1

As evidence of their agreement to be bound by the terms of this instrument, the parties
each have executed the Land Title Act (British Columbia) Form C which is attached
hereto and which forms part of this Agreement.
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CONSENT AND PRIORITY AGREEMENT
WHEREAS:
A.

Pandesign Inc. (the “Owner”) is the registered owner of Lot A, Section 12, Denman
Island, Nanaimo District, Plan VIP88949 (the “Land");

B.

The Owner granted Steven Robert Hoerburger and Eric Anthony Hoerburger
(collectively, the “Prior Chargeholder”) a mortgage, which was registered against the
title to the Land in the Victoria Land Title Office under number CA4520925 (the “Prior
Charge”);

C.

The Owner granted to the Denman Island Local Trust Committee (the “Subsequent
Charge Holder”) a Section 219 Covenant which is registered against the title to the Land
one number prior to this Consent and Priority Agreement (the “Subsequent Charge”);
and

D.

Section 207 of the Land Title Act permits the Prior Chargeholder to grant priority over a
charge to a subsequent chargeholder.

THEREFORE THIS CONSENT AND PRIORITY AGREEMENT WITNESSES THAT IN
CONSIDERATION OF $1.00 AND OTHER GOOD AND VALUABLE CONSIDERATION
RECEIVED BY THE PRIOR CHARGEHOLDER FROM THE SUBSEQUENT
CHARGEHOLDER (THE RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY
ACKNOWLEDGED):
1.

The Prior Chargeholder hereby consents to the granting and registration of the
Subsequent Charge and the Prior Chargeholder hereby agrees that the Subsequent Charge
shall be binding upon its interest in and to the Land.

2.

The Prior Chargeholder hereby grants to the Subsequent Chargeholder priority for the
Subsequent Charge over the Prior Chargeholder’s right, title and interest in and to the
Land, and the Prior Chargeholder does hereby postpone the Prior Charge and all of its
right, title and interest thereunder to the Subsequent Charge as if the Subsequent Charge
had been executed, delivered and registered prior to the execution, delivery and
registration of the Prior Charge.

As evidence of its agreement to be bound by the above terms of this Consent and Priority
Agreement, the Prior Chargeholder has executed and delivered Part 1 of Land Title Act Form C
which is attached hereto and forms part of this Agreement.
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Bylaw Submission
Briefing Note
Date:

June 23, 2016

To:

Islands Trust Executive Committee

From:

Sonja Zupanec, Island Planner

Re:

Proposed Bylaw No. 93 – Amendment to APC Bylaw No. 88, 2012

The Lasqueti Island Local Trust Committee is pleased to submit for your approval
proposed Bylaw No. 93.
Purpose:
The purpose of this briefing note is to summarize the proposed changes to the
Lasqueti Advisory Planning Commission (APC) Bylaw No. 88, 2012.
Background:
Proposed Bylaw No. 93 would add a new section to APC Bylaw No. 88
stipulating notification procedures for the APC secretary to give five days’ notice
to the general public of any referrals to the APC by way of posting on a bulletin
board on Lasqueti Island. This would be consistent with the notification timeline
for APC members and applicants.
Proposed Bylaw No. 93 was given first, second and third reading on June 9,
2016.
Recommendation:
THAT the Islands Trust Executive Committee approve Lasqueti Island Local
Trust Committee Bylaw No. 93, cited as “Lasqueti Island Local Trust Committee
Advisory Planning Commission Bylaw, 2012, Amendment No. 1, 2016”

Bylaw Submission Briefing Note
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Local Trust Committee Bylaws
Submission for Executive committee Approval

Local Trust Committee: Lasqueti Island Local Trust Committee

Bylaw No.: LA-093

Bylaw Type: Advisory Planning Commission Bylaw
Date of resolution referring bylaw to Executive Committee: 09-Jun-2016
X Bylaw Submission Checklist attached
X Policy Statement Checklist attached*
* not required for administrative bylaws
X Summary of Bylaw Intent Attached

Recieved by Islands Trust Secretary:

Date:

Signature:
Secretary

Deadline for Executive Committee decision (one month after receipt by
Secretary as determined pursuant to the Interpretation Act*):

Date bylaw will appear on Executive Committee agenda:

·

a month means "a period calculated from a day in one month to a day numberically
corresponding to that day in the following month, less one day"

·

In the calculation of time expressed as clear days, weeks, months or years, or as "at
least" or "not less than" a number of days, weeks, months, or years, the first and last

Distribution: Executive Committee

Director, LPS
Local Trust Committee
Planner
Planning Clerk
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Print Date: July 14, 2016

Bylaw: LA-093

Trust Area: Lasqueti Island Local Trust Committee
Type: Advisory Planning Commission Bylaw
Bylaw No.: LA-093
Application No.:
Trust Initiated: Yes
Proofread By:

Clerk: Yes
Planner: Yes

Technical Staff: No

First Reading Date: 09-Jun-2016

Bylaw Sent to Referrals:No
Date Proposed Bylaw to Web:

Resolutions:

Resolution Waiving Public Hearing: No
Resolution Authorizing Public Hearing: No
Resolution to Proceed no Further Date:
Secretary Signature Block:

Secretary's Signature: ,

Date:
File complete and ready for Public review: No

Public Hearings:

Location:
Proofread By: ,
Legal Paper:
First Publish Date:

Second Publish Date:

Alternate Paper:
First Publish Date:

Second Publish Date:

Mailout Date:
Second Reading Date: 09-Jun-2016

Delivery Notices:
Date Public Hearing Held:
Third Reading Date: 09-Jun-2016
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Print Date: July 14, 2016

Bylaw: LA-093

Executive Committee
Policy Checklist
Checklist Key:

Consistent

The bylaw is consistent with the Islands Trust Policy Manual Chapter 2, Section
4, Subsection iv

Contrary

The bylaw is inconsistent (contrary or at variance) with the Islands Trust Policy
Manual Chapter 2, Section 4, Subsection iv

Not-Applicable

The policy is not applicable with the Islands Trust Policy Manual Chapter 2,
Section 4, Subsection iv .

Executive Committee Legislative Role Policy (2.4)

Consistent

i

Bylaw is consistent with the object of the Trust

Consistent

ii

Bylaw is not contrary to or at variance to the Islands Trust Policy Statement

Consistent

iii

Bylaw does not expose the Islands Trust to unreasonable expense in the
administration or enforcement of the bylaw

Consistent

iv

Bylaw is not enacted without legal authority, including inconsistency with
the relevant OCP (based on legal advice)

Checklist Key:

Requires
Resources

Staff resources required to assist with administration.

No Resources
Required

No staff resources required.

The Bylaw has been Examined Against Best Management Practices for Delivery of Local
Planning Services as found in Section 5.9 of the Islands Trust Policy Manual

No Resources
Required

B.5

Bylaw is consistent with the object of the Trust

No Resources
Required

B10

Bylaw is not contrary to or at variance to the Islands Trust Policy
Statement

Page 1 of
2
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Comments

Completed By:
Status

Date Resolution Referred to Exective Committee: 09-Jun-2016
Reading:

Page 2 of
2
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PROPOSED
LASQUETI ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 93

A BYLAW TO AMEND LASQUETI ISLAND ADVISORY PLANNING COMMISSION BYLAW

The Lasqueti Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Lasqueti Island Local Trust Area under the Islands Trust Act, enacts as follows:
1.

Citation
This Bylaw may be cited for all purposes as “Lasqueti Island Local Trust Committee
Advisory Planning Commission Bylaw, 2012, Amendment No. 1, 2016”.

2.

Lasqueti Island Local Trust Committee Bylaw No. 88, cited as Lasqueti Island Local Trust
Committee Advisory Planning Commission Bylaw, 2012", is amended as follows:
2.1

In Part 5. Notice of Meeting, add a new section “e)” as follows:
e)

The Secretary must post a notice of the date, time, and place of any regular
APC meeting at least five calendar days prior to the meeting on a bulletin
board on Lasqueti Island that is accessible to the public; such bulletin board to
be the same as is used by the Local Trust Committee for the posting of any
scheduled Local Trust Committee meeting.”

READ A FIRST TIME THIS

9TH

DAY OF

JUNE

, 2016

READ A SECOND TIME THIS

9TH

DAY OF

JUNE

, 2016

READ A THIRD TIME THIS

9TH

DAY OF

JUNE

, 2016

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

ADOPTED THIS

DAY OF

, 201X

DAY OF

, 201X

CHAIR

SECRETARY

1
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July 20, 2016

To the Executive Committee,
Re: Trust Council’s Visioning Process
At its July 19, 2016 meeting, the Trust Fund Board passed the following resolution:
TFB-2016-023
It was MOVED and SECONDED,
that the Trust Fund Board request that the Executive Committee include in the visioning
process the Islands Trust Fund’s vision, how it was developed and its role in achieving
the object of the Islands Trust.
Trustee Morrison indicated her willingness to speak to this resolution at the next Executive
Committee meeting.

Sincerely,

Jennifer Eliason
Manager, Islands Trust Fund

255

REQUEST FOR DECISION
To:

For the Meeting of:: July 27, 2016

Executive Committee

From: Pamela Hafey
SUBJECT:

Date Prepared: July 14, 2016

PUBLIC ENGAGEMENT PRINCIPLES AND COMMUNICATIONS OBJECTIVES

RECOMMENDATION:
That the Executive Committee approves the attached “Public Engagement Principles and
Communications Objectives” associated with delivery of the Islands Trust
communications strategy.
CHIEF ADMINISTRATIVE OFFICER COMMENTS:
The Islands Trust Council requires an effective, unified and consistent approach to engaging
people in decisions that affect them. Good public participation results in better and more durable
policies and decisions.

IMPLICATIONS OF RECOMMENDATION
ORGANIZATIONAL: The approved public engagement principles and communications
objectives will form the basis of updates to certain organizational policies, will lead to new
procedures on topics such as graphic design, media relations issues management and First
Nations engagement (in collaboration with the Senior Intergovernmental Policy Advisor).
In order to become ingrained in the Islands Trust culture, the principles and objectives will
require outspoken support from staff and political leaders (EC, CAO and management team).
FINANCIAL: Adoption of all the proposed principles may lead to increased costs for any project
with public engagement component.
IMPLEMENTATION/COMMUNICATIONS: Upon approval by EC, the principles and objectives
will guide the development of a comprehensive multi-year communications strategy for Trust
Council and staff. Executive Committee’s endorsement of staff recommendations would not be
binding on local trust committees or island municipalities. Staff hope that the LTC Chairs will
promote these principles at the local level and support local planning staff recommendation
based on these principles.
Executive Committee, the CAO and the management team will champion the principles and
objectives during the development and implementation of the communications strategy.
The communications strategy, once it is approved by the CAO, will guide staff and trustees
when planning communications activities or undertaking public engagement for the remainder of
this Council’s term and will be updated as appropriate, on an ongoing basis.
Staff may return with recommendations about how this work could lead to amendments to
Communications Policy 6.10.ii.

Islands Trust

Request For Decision
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BACKGROUND
On April 27, 2016 EC passed the following resolution:
“That the Executive Committee delegates the planning, management and implementation of the
public relations program to the CAO; and that the Executive Committee continues to approve
broad communications principles and strategic goals.”
In order to deliver an effective public relations program, elected officials and staff must agree to
a set of common principles of engagement.
Local trust committees and Trust Council make decisions about the islands in the Salish Sea
that affect First Nations, the public and other stakeholders.
Effectively and consistently engaging with people affected by those decisions leads to better
policies, durable decisions, reduced conflict and enhanced civic participation that are attributes
of good governance.
Staff and trustees at Islands Trust engage with public on an ongoing basis through various
participation processes; however, there is no formal framework. This can create duplication of
efforts, inconsistencies in approach and less than ideal outcomes (people feel left out, do not
accept decisions, criticize and create barriers to compliance, etc.).
The attached public engagement principles and communications objectives will provide a
framework for engagement activities throughout the organization. They reflect the guiding
principles in the Policy Statement, (reiterated in the Communications Policy 6.10.ii), in the
Executive Committee Terms of Reference, observations from Trust Council roundtable
discussions, staff survey and conversations, as well as desktop research of best practices in
local government public engagement across Canada.
REPORT/DOCUMENT: Public Engagement Principles and Communications Objectives
KEY ISSUE(S)/CONCEPT(S): Improving Islands Trust public engagement practices
RELEVANT POLICY:
Strategic Plan 2014-2018, strategy 9.2
Communications Policy 6.10.ii
EC Terms of Reference 2.4.i (6.2)
DESIRED OUTCOME: A unified approach to public engagement becomes ingrained in the
Islands Trust culture, supporting informed and durable public policies and decisions.
RESPONSE OPTIONS

Recommended: That the Executive Committee approves the attached “Public Engagement
Principles and Communications Objectives” associated with delivery of the Islands Trust
communications strategy.

Alternative: That the Executive Committee ask staff to return with amendments.
Prepared By:

Pamela Hafey, Communications Specialist

Reviewed By/Date:

Lisa Gordon, Director, Trust Area Services July 15, 2016
_________________________________
Chief Administrative Officer

Islands Trust

Request For Decision
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Public Engagement
Principles and
Communications
Objectives
“Good public participation results in better decisions” – International Association for Public
Participation.
Local trust committees and Trust Council make decisions about the islands in the Salish Sea that affect
First Nations, the public and other stakeholders.
Effectively and consistently engaging with people affected by those decisions leads to good governance,
better policies, durable decisions, reduced conflict and enhanced civic participation.
Successful public engagement is guided by well-defined and formalized principles that represent a
promise to the public and stakeholder groups, help establish shared expectations and a shared
vocabulary and improve the working relationship between elected officials, senior managers and staff.
The principles that follow are adapted from the Islands Trust Policy Statement, the Communications
Policy 6.10.ii, in the Executive Committee Terms of Reference, observations from Trust Council
roundtable discussions, staff survey and conversations, as well as the International Association of Public
participation and best practices research in local government public engagement.

The principles will guide the communications and engagement initiatives and activities sponsored by
Trust Council, local trust committees and within the organization.

July 27, 2016
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Guiding Principles for public engagement at Islands Trust
Inclusive:
Those who are affected by an issue or decision should have an opportunity to influence outcomes and
choices. Trust Council will seek information from a broad range of sources in its decision-making
processes, recognizing the importance of local knowledge in this regard (Policy Statement)
Open and authentic:
Input of the public should play a role in the decision-making process. Trust Council believes that open,
consultative public participation is vital to effective decision making for the Trust Area (Policy
Statement)
Respectful of First Nations:
To strengthen relationships with over 30 tribes and nations, Trust Council will root all its engagement
practices in the principles of reconciliation.
Diverse:
Decisions are more durable when all participants are aware of the various interests and needs of
everyone involved, including decision makers, surrounding an issue or decision.
Accessible:
Everyone potentially affected by the process has an opportunity to become involved.
Appropriate:
The public engagement process uses one or more discussion formats to reach the identified participants
and involves them in designing the process as much as possible.
Informed:
Those involved in engagement exercises have the information required to meaningfully participate in
the process.
Transparent:
Participants are informed about how their contributions were considered, used and/or not used.
Adaptable:
Each public engagement process, along with the collected feedback, is evaluated so that lessons can be
shared broadly and applied to future engagement efforts.

July 27, 2016
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2014-2018 Communications Objectives
The following proposed communications objectives will be realized using different strategies for the
remainder of this Council’s term and will be updated regularly as appropriate.
1. Improve community and agency understanding and support of the Islands Trust (2014-2018
Strategic Plan – priority #9)
2. Improve community engagement and participation in Islands Trust work (2014-2018 Strategic Plan –
priority #10)
3. Increase profile (visibility) of the Islands Trust within the Trust Area (e.g. increased presence at
community events and going where the public is)
4. Create and maintain a positive (modern, consistent, uniform) image of the Islands Trust (e.g. graphic
design standards, issues management and processes, revisit tag line – on EC agenda)
5. Help trustees and staff (planning and bylaw enforcement) - the face of the organization – to deliver
consistent and co-ordinated messages to the public and stakeholders in a proactive manner (e.g. key
messages, media training, targeted communications strategies such as for Salt Spring Incorporation,
Islands Trust vision exercise, First Nations engagement framework)
6. Create ongoing opportunities to listen to public and stakeholder opinions and concerns and report
back when appropriate (e.g. web comments handling, feedback line/channel, comment cards at
offices, rotating weekly/monthly FAQs on web, at LTC meetings, etc.)

3
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BRIEFING

To:

Executive Committee

For the Meeting of:

July 27, 2016

From:

C. Shelest, Director Administrative Services

Date prepared:

July 20, 2016

SUBJECT:

UPDATE TRUSTEE MEETING AGENDA PACKAGE DELIVERY

DESCRIPTION OF ISSUE: To provide Executive Committee an update on the Request for Decision dated
May 10, 2016, presented to Executive Committee on May 18, 2016, related to the delivery of Trustee
Meeting Agenda packages.
BACKGROUND:
At its May 18, 2016 meeting Executive Committee passed the following resolution:
EC-2016-076
It was MOVED and SECONDED,
THAT the Executive Committee approves the recommended organizational change to
how agenda packages are delivered to Trustees; "Option 3 - Website Download".
After receiving this direction, Jag Dhaul, Computer Applications Support Technician proceeded with the
identified action plan (website solution). This briefing will provide an update on two issues identified:
1. Business Solution - web portal
One of the unresolved issues at the time that EC reviewed the Business Solution Options Document was
how to manage “in-camera” packages and maintain security. In order to investigate options to resolve
this, Jag reached out to several other local governments who were using iPADs and in some cases
eSCRIBE meeting management software.
The result of this further investigation led to a proposal to amend the original direction. Staff continues
to recommend moving away from the eSCRIBE iPad Application as a means to delivering agenda packages
to Trustees. However, the recommendation to use the existing website portal as the proposed solution
has been amended to using a newly created WebDAV (Web Distributed Authoring and Versioning) site.
This option will work in a similar manner to the website portal, while allowing the option to restrict
access to certain materials in the portal based on user profiles. This enables documents (such as “incamera” items) to be more secure within our network, still easily accessible to Trustees and the ability for
staff to update agenda packages as needed. In essence, the benefits of the website portal remain, with
the added benefit of a more secure system.
Given the time constraints (ie. the desire to have a new system in place for September Trust Council),
Information Systems staff have moved forward with this option, having received approval of the Chief
Administrative Officer. The new site has been created and plans for training of staff and Trustees during
the month of August are being developed. Training with the Trustees is planned to be one-on-one with
staff for an estimated 20-30 minutes. The revised timeline for implementation is attached in Appendix 1.
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2. PDF Reader
The RFD presented to Executive Committee in May 2016, indicated that “Trustees were using multiple
PDF readers” and staff is recommending moving to a single PDF application for the iPad. During its
interviews with other local governments referenced above, Jag noted that a common application was
being used by all interviewees (PDF Expert). After careful review, PDF Expert is the recommended
solution for Islands Trust.
ATTACHMENT(S): Implementation timeline – Appendix A.
AVAILABLE OPTIONS:
-

Accept staff’s recommendations attached
Request further information from Information Services staff to support this direction.
Advise staff to halt implementation of this direction.

FOLLOW-UP:
A project update will be provided to Executive Committee at their August 17, 2016 meeting.
Prepared By:

C. Shelest, Director Administrative
Services/ July 20, 2016

Reviewed By/Date:

David Marlor, Acting CAO
July 21, 2016
Chief Administrative Officer

ADFASDFASD
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Mandy Giesbrecht
From:
Sent:
To:
Subject:

Peter Luckham <pluckham@islandstrust.bc.ca>
Thursday, July 14, 2016 9:20 AM
Mandy Giesbrecht; EC
Biosphere initiative

Hi Mandy, Can you please add this topic as new business to the coming EC agenda.
I will provide a verbal report, consult with staff prior and bring a motion.
I note that the first two sessions conflict with Council and UBCM.

UNESCO Salish Sea Biosphere
I am happy to let everyone know we have confirmed a venue for the Victoria, BC UNESCO Biosphere (MAB) course this
Fall 2016.
The course is designed to be a "competency training course" for community teams planning on starting the
development of a UNESCO MAB Initiative in Victoria or anywhere. The course instructor will be Stan Boychuk
<http://cattlepoint.us8.list-manage.com/track/click?u=6f157e85999565c1d7743d4eb&id=c24b93922d&e=4f48f1b268>,
Chair, Canadian MAB Committee.
Mark Loria has offered to host the course at the Shaw Centre for the Salish Sea.
<http://cattlepoint.us8.listmanage1.com/track/click?u=6f157e85999565c1d7743d4eb&id=ea4a14746a&e=4f48f1b268>
The course is scheduled to begin on Tuesday September 13th, from 7 to 9; then most Tuesdays following; and
completing on October 18th.
* September 13th 7:00 - 9:00 pm - History and Evolution of the MAB
Programme
* September 27th 7:00 - 9:00 pm - MAB Strategy and Action Plan 2016 - 2025
* October 4th 7:00 - 9:00 pm - Evolution of a biosphere initiative to
a functioning biosphere reserve
* October 18th 7:00 - 9:00 pm - Call to Action
The Shaw Centre in Sidney is a wonderful space to come together.
This course provides attendees with the foundation knowledge necessary for you to effectively participate in an MAB
Initiative and should help our own local application become a reality. Competency Training has become a well known
training framework used throughout industry. It is great to have Stan Boychuk build such a program here in Canada.
The course is FREE - with donationd appreciated
Deborah Dickson
Executive Director
Salish Sea MAB (Biosphere) Initiative
1
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PS note from Dr. Pamela Shaw
<http://cattlepoint.us8.list-manage.com/track/click?u=6f157e85999565c1d7743d4eb&id=b820fdd148&e=4f48f1b268>
below
"... I would be thrilled to work with Stan Boychuk on this!"
Pamela Shaw PhD MCIP RPP FRCGS
Director, Master of Community Planning Program Research Director, MABRRI Vancouver Island University
900 5th Street Nanaimo BC V9R 5S5
250.753.3245 extension 2620
www.viu.ca/mcp

2
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GABRIOLANS AGAINST FREIGHTER ANCHORAGES SOCIETY
P.O. Box 359, Gabriola Island, B.C., V0R 1X0
www.gabriolaanchorrage.org - gabriolaanchorrage@gmail.com

VIA EMAIL AND COURIER
The Honourable Dominic LeBlanc
Minister of Fisheries, Oceans and the Canadian
Coast Coast Guard
200 Kent Street
Station 15N100
Ottawa, Ontario
K1A 0E6

July 4, 2016
Rebecca Reid
Regional Director General, Pacific Region
Department of Fisheries and Oceans Region
#200-401 Burrard St.
Vancouver, B.C.
V6C 3S4

Dear Minister Leblanc and Ms. Reid,
RE:

Fisheries Act, s. 35 review / authorization of proposed Gabriola Island freighter anchorages

In late April the Pacific Pilotage Authority (PPA) announced publicly that it would ask the
Department of Fisheries and Oceans (DFO) to undertake a review, under s. 35 of the Fisheries Act, of
a proposal by a group including Transport Canada Pacific Region, Port Metro Vancouver, Nanaimo
Port Authority, PPA and the Chamber of Shipping of BC, (the “Anchorages Proponents”) to have five
Capesize freighter anchorages established in the Strait of Georgia along the Northeast coast of
Gabriola Island.
The referral to DFO was necessary according to PPA because an environmental overview assessment
(“EOA”) by Tetra Tech EBA, the consultant engaged by PPA on behalf of other Anchorages
Proponents, identified that, among the adverse environmental impacts that would result from the
proposed anchorages, anchor chain scouring of the seabed would cause destruction of fish habitat
and individual fish mortality.
As part of his announcement, the CEO of the PPA advised that plans for meetings and consultation
with First Nations, residents and interested parties were halted pending the outcome of the DFO
review.
We have been advised by PPA that the Tetra Tech EBA report that was released on April 29, 2016
and marked “Issued for Review” comprises all of the information that has been provided to DFO for
the purpose of the section 35 review. It is our understanding that the ‘section 35 review’ that DFO is
undertaking in respect of the Proposed Anchorages is in response to an application under the
Applications for Authorization under Paragraph 35(2)(b) of the Fisheries Act Regulations (the
“Regulations”). If that is not the case, this submission is made and applies equally to a request for
decision / authorization under any other provisions of Section 35. We assume the application was
made under the ‘Normal Circumstances’ and not the ‘Emergency Circumstances’ provisions of the
Regulations. If we are wrong in that assumption, and the application was made under the
Emergency Provisions - we would like to know on what basis.
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The following is not a criticism of Tetra Tech EBA. The scope of the work that it was paid to do was
extremely limited. Tetra Tech EBA itself has noted in several places in the EOA that those limitations
could have a substantive effect on many of its findings.
We submit that the EOA does not provide the evidence required to satisfy the requirements of the
Regulations. We submit further that the EOA is also inadequate to support an informed decision
under any of the other provisions of section 35 of the Fisheries Act.
The EOA lacks the evidence required to support a properly considered authorization pursuant to
section 35(2)(b) and the Regulations with respect to the proposed anchorages, or any of them,
and/or to determine appropriate mitigation measures and conditions.
It is our position that unless further investigations or studies were done, there is no credible
evidence on which the Minister could issue an authorization or determine appropriate mitigation
measures or conditions in respect of the Proposed Anchorages.
We provide the following information in support of our position. We have illustrated some of our
points with specific examples, to assist you in your review. However, the following analysis of the
EOA as it relates to the requirements of the Regulations, and the examples provided, are not
exhaustive.
Incomplete and/or Inadequate Prescribed Information
Description of Proposed Work, Undertaking or Activity.
The EOA description of the proposed anchorages and the activities that may take place there is
incomplete. The EOA fails to disclose the fact that vessels using the proposed anchorages can and
may engage in transshipping of cargoes, repair work and bunkering operations.
The “purpose” of the proposed anchorages is described in the most general of terms and no data are
provided in support. No reason or goal to be achieved by the proposed anchorages is provided, nor
is any explanation given as to why they are required. There is reason for serious doubt about
whether the proposed anchorages are, in fact ‘required’. The CEO of the PPA has confirmed that
they are not currently needed. If the proposed anchorages are needed for existing or contemplated
marine projects – why have they not been disclosed in applications for permits for those projects?
These are fundamental threshold issues about which you are obliged to satisfy yourself before
authorizing an activity that will result in serious harm to fish and fish habitat– prior to and separate
and apart from determining the conditions of any such authorization.
Description of Fish and Fish Habitat
Section 7 of Schedule 1 of the Regulations requires “A description of the fish and fish habitat found
at the location of the proposed work, undertaking or activity and within the area likely to be affected
by the proposed work, undertaking or activity, including….(c) the fish species that are present and an
estimate of the abundance of those species; and (d) a description of how the information provided
under paragraphs (a) to (c) was derived, including the sources, methodologies and sampling
techniques used.”[emphasis added]
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According to the EOA, the baseline conditions for both the area that will be directly impacted by the
proposed anchorages, and ‘within the area likely to be affected by’ them, “were inferred from the
published literature and a one-time limited survey using a remotely operated vehicle (ROV) outfitted
with a recording device.” (EOA - Appendix D)
It appears that none of the published literature on which the EOA relies to meet the requirements of
Section 7(c) are specific to the area of the proposed anchorages. Furthermore, as described in
Appendix I attached to this letter, for Pacific sand lance, an important species that supports
commercial, Aboriginal and recreational fisheries and aquatic species at risk, there is serious doubt
that the EOA assessment can or should be relied upon to conclude that habitat of local populations
of this species will not be adversely affected. Specialized local knowledge confirms an abundance of
Pacific sand lance in the proposed anchorages area. A forage fish habitat assessment that will
include the Northeast coast of Gabriola Island is scheduled to begin in the fall of 2016. Given that
Pacific sand lance numbers are falling in the Southern Salish Sea and their importance to the entire
Salish Sea ecosystem, aquatic species at risk and bird species at risk, this habitat assessment should
be completed before any decision is taken in regard to the proposed anchorages is taken.
Further in respect of Section 7(c) and (d), the following statements by Tetra Tech EBA in the EOA
make it abundantly clear that it did not undertake the studies necessary to estimate the abundance
(nor the presence) of various species in either the proposed anchorages area or the larger area that
will likely be affected by the proposed anchorages.


“Quantitative assessment of the Anchorage area was largely absent within this high-level
EOA”. (12.0 Summary and Conclusions)



“Tetra Tech EBA recognizes that there is a lack of specific, quantitative information. There is
potential that expert advice or quantitative information, should it become available,
would change the effects characterization and significance determination(s)”. (12.0
Summary and Conclusions)



“Further, the lack of First Nations/Public consultation leaves potential for significant effects
to occur within social components, including those assessed within the EOA. (i.e.) Noise, light
and fisheries Consultation may identify concerns and further investigation may determine
that Anchorage activities have significant adverse residual impacts on social components.”
(12.0 Summary and Conclusions)



“No site specific fish
anchorages.”(Appendix D)



“Baseline conditions at the proposed anchorages were inferred from the published literature
and a one-time limited survey using a remotely operated vehicle (ROV) outfitted with a
recording device.” (Appendix D)…One 0.7-nautical mile (1.3 km) transect was run
perpendicular to shore through each of the five anchorage locations and one 0.25-nauticalmile (0.5 km) transect was run parallel to shore along the 20 metre contour interval.”
(Appendix D). “The ROV survey provided a cursory view of a limited area approximately 1
square meter immediately in front of the camera long the transect lines.” (Appendix D)

surveys

were

conducted

at

the

proposed

Gabriola
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Note: Based on the information provided in the EOA, only 1/1000th of the proposed anchorages
area was actually surveyed by the ROV. Furthermore, this limited ROV survey took place over a
few hours on a single afternoon in the month of December.
Despite the lack of specific, quantitative information, the EOA makes broad, sweeping statements of
conclusion, without any discussion of the confidence level of such statements and conclusions. Tetra
Tech EBA itself raises doubt about whether the effects and significance determinations in the EOA
can be considered reliable. This is not surprising given the limited scope of the work conducted and
the fact that baseline information is based exclusively on nonspecific published data of various
vintages and completeness (apart from the ‘cursory view of a limited area’ provided by the ROV).
Description of Effects on Fish and Fish Habitat
For the reasons already stated, we have many concerns regarding the ‘effects’ characterizations in
the EOA.
Appendix II to this letter is an evaluation of the Underwater Noise Effects assessment included in the
EOA. This evaluation raises serious doubt about the reliability of the conclusions reached in the EOA
regarding the effects of underwater noise on marine mammals and fish.
This represents just one example of the issues we have identified that raise very serious questions
regarding the reliability of ‘effects’ characterizations and ‘significance’ determinations in the EOA.
Mitigation and Offsetting Measures
The mitigation and offsetting measures proposed in the EOA presume reliability of the baseline
information and of the ‘effects’ characterizations and ‘significance’ determinations. However, as
demonstrated, there is serious doubt about the reliability of many aspects of all of those things. This
was anticipated by Tetra Tech EBA in its disclaimer at the outset of the EOA and repeated again in its
Summary and Conclusions: “There is potential that expert advice or quantitative information,
should it become available, would change the effects characterization and significance
determination(s).”
Residual Serious Harm to Fish after Implementation of Avoidance and Mitigation Measures and
Standards
Given the lack of reliable baseline and specific quantitative information, and the potential that
‘effects’ characterizations are understated and unreliable, the reliability of Tetra Tech EBA’s
conclusions regarding the limited nature of the ‘serious harm to fish’ that will result from the
proposed anchorages, and its determination that those effects will be ‘Not Significant’ are also called
into question.
The EOA appears to provide no evidence, beyond unsubstantiated conjecture, that adverse effects
on fish and fish habitat will not be permanent or that there will be only ‘individual fish mortality’.
The following are just some of the many questions that are glossed over and not answered:


How is it possible to arrive at a quantitative description of the anticipated serious harm to
fish that is likely to result from the proposed anchorages, when no quantitative information
was generated as part of the EOA?
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What credible, or any, evidence is there that benthic habitat that has been destroyed by
anchor chains will be recolonized by the each of organisms and species that were previously
there?



What does Tetra Tech EBA mean when it says, in many places throughout the report that
adverse effects will be ‘temporary’? 10 years? 50 years?



What point is a monitoring program when there is no reliable baseline from which to
measure changes?

The Nature of the Project and Potential for Harm
Although many of the adverse effects of the proposed anchorages are trivialized or ignored in the
EOA, it is evident even from the limited information that was assessed that the proposed anchorages
will have an adverse effect on every trophic level of fish and on all parts of fish habitat. Tetra Tech
EBA characterizes these effects individually, and finds them to be Not Significant. But it cannot be
ignored that, taken together, these impacts will result in Significant adverse effects on the entire
ecosystem of this area.
The proposed anchorages will generate no jobs, taxes or other economic benefit for this region. No
evidence has been provided in the EOA that they will generate any economic benefit for Canada. In
contrast, there is a very high likelihood that they will result in serious long term adverse effects on
recreational fisheries that do generate substantial direct and indirect economic benefits for this
region.
Summary and Conclusions
This type of ‘project’ should attract the highest, not the lowest, level of scrutiny. Strict compliance
with the requirements of the Regulations should be required.
Is it reasonable and consistent with your mandate and the purpose and intent of section 35(2)(b) for
DFO to accept the conclusions set forth in the EOA and to issue an authorization without obtaining
expert evidence and requiring further investigations? We submit that it is not.
We submit that, at a minimum, the pending forage fish habitat assessment of Gabriola Island should
be concluded and expert advice and quantitative information, including proper spatial and
quantitative fish surveys and bottom/sediment sampling, should be conducted before any decision is
made or authorization issued pursuant to section 35(2)(b) (or any of the other subsections of section
35 of the Fisheries Act), in order for such decision or authorization to be well-founded.
Sincerely,
Gabriolans Against Freighter Anchorages Society

cc.
cc.

The Honourable Marc Garneau, Minister of Transport
The Honourable Catherine McKenna, Minister of Environment
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APPENDIX 1
Evaluation of EOA Conclusions Regarding Presence of Pacific Sand Lance and Pacific Sand Lance
Habitat in Area of Proposed Anchorages
(the following is a reproduced copy of a letter sent on June 16, 2016)
Rebecca Reid,
Regional Director General,
Pacific Region,
#200-401 Burrard St,
Vancouver, BC, V6C-3S4.
June 16, 2016
Dear Ms. Reid,
Re: Postponement of the review by DFO of proposed Gabriola anchorages site until section 35 of
the Fisheries Act is reviewed and revisions made to restore lost protections and strengthen the
Act.
I request that DFO act now to postpone the Section 35 review of the anchorage proposal until your
ministry has reviewed the Fisheries Act and takes steps to restore lost protections that were largely
removed in 2012 by the previous Conservative government.
I understand that the Pacific Pilotage Authority (PPA) has requested that your ministry review a
section of the Environmental Overview Assessment (EOA) by Tetra Tech EBA (Tetra Tech) of
Proposed Anchorages off Gabriola Island; in particular the section dealing the impact of anchor
scouring.
The EOA fails on many levels to address the legitimate environmental concerns of this part of the
Gabriola marine ecosystem. Conclusions in the report are largely conjectures based on incomplete
information about the conditions at the anchorage sites. Instead, time must be provided by
postponing the DFO review to enable robust and comprehensive research at the anchorage site and
also in the environmentally sensitive areas in the intertidal and shoreline adjacent to the site.
My purpose in this letter is to give you one specific example of the failure of the EOA to accurately
identify potential harm to fish and adjacent habitat, specifically to the forage fish forage/burying
and spawning habitat.
One of the fish species discussed in the EOA is the Pacific Sand Lance.
Pacific sand lance (PSL) are acknowledged in the EOA as one of the most important benthic fish.
They, along with Surf Smelt (SS) and herring are considered foundation food. They are essential to
the food web.
The EOA acknowledges in their section: ‘Release of Deleterious Substances” that chronic oil release
from ships at anchor as well as large oils spills would cause harm to benthic fish in their foraging
areas and, as it washes ashore, possible death in the spawning beds. My understanding is that the
forage fish habitat, including spawning beaches, are protected under the Fisheries Act.
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There is no credible evidence in this EOA to support Tetra Tech’s conclusions that suggest that there
is an absence of suitable sand lance habitat in the area of the proposed anchorage site or adjacent
shores. Establishing the presence or absence of PSL habitat requires extensive physical testing on
site over an extended period of time. The Tetra Tech authors admit in the EOA that: “No site specific
fish surveys were conducted at the Gabriola proposed anchorages”.
Examples of inadequate measures in the assessment include:
1)

While an ROV survey was part of the overall report, it cannot be considered adequate in
relation to forage fish habitat assessment. It covered less than 1/1000th of the total
proposed anchorage area and the ROV was very limited in scope and capability.

2)

The TetraTech report cites the Robinson et al. (2013) research publication as the sole source
of context on which the EOA conclusions are based. Robinson et al. (2013) do not claim to
identify confirmed PSL habitat with their approach. Instead they describe a research project
designed to test the validity of a model that might be used in future for selecting likely
suitable habitat for sand lance.

3)

As an example of erroneous conclusions in the report, Figure 9 (page 9) in Appendix D in the
EOA has been cut and pasted from the cited publication. The Figure has been ‘re-labeled’ by
the EOA author who removed the original caption and added her own caption that reads:
“Sand Lance Habitat in the Southern Strait of Georgia”.
The original caption (with Figure 3 in the cited paper) reads:
‘Figure 3. The results from the habitat suitability model identifying Pacific Sand Lance (PSL)
burying habitat….etc”
The cited paper identifies ‘likely’, not confirmed, Sand lance habitat sites.

4)

Robinson et al. qualify their findings: “It should be noted at additional biological and habitat
sampling will be required to confirm the details of burying and foraging preferences within
these large areas.”

Comprehensive information about the marine ecosystem adjacent to the anchorage sites will be
collected in the Islands Trust Fund Forage Fish Habitat Assessment (FFHA) research initiative that is
in progress within the Gulf Islands, with the focus on spawning habitat for PSL and SS. Positive
results within this initiative have shown that PSL and SS spawning beaches were found in areas that
do not conform to all “3 key factors” suggested in the research model promoted in the Robinson et
al. article. Gabriola Island is part of the Islands Trust Fund FFHA initiative but this vital assessment
has not yet started on this island.
Threats to Forage Fish in and near the proposed anchorage site:
1)

To PSL Foraging Habitat: anchor scouring could destroy the burying habitat of adult PSL

2)

To PSL and SS Spawning Beaches:
- Acute spills or chronic oiling from tankers at anchorage.

272

- Wave action from large displacement vessels in motion.
- PSL is a species that is recognized as having site fidelity. There are possible spawning
beaches adjacent to anchor sites #3, 4, 5 and another possible spawning beach just south of
#1, and 2.
3)

To Eel Grass and Kelp beds in the adjacent intertidal areas that act as shelters for forage fish:
- Harm from contamination with chronic oiling and/or bilge.

Summary
The mandate letter from Prime Minister Trudeau to the Ministry of Fisheries, Oceans and the Coast
Guard reads in part:
”Review the previous government’s changes to the Fisheries Act, restore lost protections, and
incorporate modern safeguards.”
I repeat my request that DFO act now to postpone the Section 35 review of the anchorage proposal
until your ministry has reviewed the Fisheries Act and takes steps to restore lost protections that
were largely removed in 2012 by the previous Conservative government.
I trust that you can tell me what progress has been made in returning the important protections to
Section 35, and when we can expect to see these safeguards in place?
I trust that you can also tell me that forage fish habitat is one of the areas being examined by DFO as
a result of the request by the PPA to review the EOA?
Are there any plans for DFO to initiate new studies into forage fish habitat including spawning
beaches in the area of the proposed anchorages?
I look forward to your reply,
With regards,
(signed)
Ruby Chapman
3230 Henderson Rd,
Victoria, B.C. V8P 5A4.
cc:
Honorable Marc Garneau, Minister of Transport
Honorable Dominic LeBlanc, Interim Minister of Fisheries, Oceans, and the Coast Guard
Honorable Catherine McKenna, Minister of Environment and Climate
Andrew Weaver, MLA
Sheila Malcolmson, MP Nanaimo
Kevin Obermeyer, Pacific Pilotage Authority
Yvette Myer, Regional Director of Marine Safety in the Pacific Region
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APPENDIX 2
Analysis of impacts of underwater noise in ‘Environmental Overview Assessment of
Proposed Anchorages off Gabriola Island, BC’

Underwater sound generated by ships has the potential to alter the behaviour and threaten the
livelihood of marine mammals and fish in their ocean habitats. The acoustic impact study
was carried out to determine the impact of noise generated by the anchorage ships on marine
mammals and fish.
The overall impression about the report is that it was prepared with the expectation that there
would not be serious scrutiny of the methods and findings. I have seen several acoustic noise
assessment reports in the past, and from this experience, there is no way that the report in
Appendix C prepared by Tetra Tech for the Environmental Overview Assessment of
Proposed Anchorages off Gabriola Island, BC would pass review by a scientific committee.
Consequently, the conclusions in the main report based on the findings in the Appendix must
be questioned.
The report contains statements that suggest only superficial understanding of critical aspects
of underwater acoustics. For instance, the authors write: ‘Cylindrical spreading assumes
energy radiates at a logarithmic rate’. This is a meaningless statement. Another is related to
Figure 4 where the authors claim to show ‘broadband underwater results’. The figure shows
the acoustic field for a single frequency and not a broad band of frequencies. Even the figure
caption states that the transmission loss is for a single frequency at 500 Hz. With statements
like these, a review panel would send the report back to the authors.
The many comments about the impact of underwater noise from the ships in the main report
are based on the findings in Appendix C. At best, the comments can only be considered as
unsubstantiated claims.
Specific comments on the findings in Appendix C of the impact of underwater noise.
Section 3.0 Noise modeling scenarios.
Ships at rest:
The noise level of tones (single frequency sound transmissions) from ship machinery and
generators will be about the same level as that for a ship under way. There is no discussion
about the noise level of the single frequency tones that are continuously transmitted.
The broadband ship noise scenario does not consider the noise power output from a scenario
when the ship is operating dynamic ship positioning (DSP) power. This is required to hold
position at anchor during storms. Wind speeds of 20 knots will trigger a response from the
ship to hold position. The noise level of this noise source is at least as great as the 171 dB re
1 μPa level for the moving ship scenario. Nor does the report consider the noise levels from
working ships during trans-shipping and/or bunkering. Noise levels from these operations
are also at least as high as those for the transiting ship scenario.
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Section 4.0 Underwater sound propagation modeling.
The text of this section consists of broadly general statements pieced together from various
references. In some instances as mentioned above, the statements do not make sense. The
careless presentation of the methodology for calculating transmission losses of the sound
sources causes concern about the results themselves. My criticism should not be taken
lightly, as I have about 40 years’ experience developing and using underwater sound
propagation models such as the parabolic equation (PE) method. In short, the PE is not fool
proof even for experts, and it takes a very experienced hand to know whether the results
produced by the model make any sense at all. There is no indication in the report of any tests
that were done to make sure that the model results are correct (that is, were the control
parameters correctly set?).
The version of PE used in the noise assessment was two-dimensional (2-D), that is, it
calculates sound propagation in a range-depth plane. This level of effort is not satisfactory
for a coastal shallow water scenario in which sound propagation can follow refraction paths
out of the 2-D plane and propagate along the shore. A report that generated only 2-D
findings would not pass review in any competent and serious scrutiny. There are several 3-D
versions accessible to users.
The discussion of the sea bed geoacoustic model parameters is at best superficial. The sound
level in the ocean in the shallow water scenario is strongly influenced by the geoacoustic
properties of the sand; for instance, in more highly reflective (coarser) sand material, the
sound field (and hence the impact effect of the sound) can be much stronger than the sound
levels calculated in this report. What tests were done to determine the sensitivity of the
sound field in the water to the geoacoustic model parameters of the sand bottom? The
reflectivity of the sea bottom may be much more strongly reflective than assumed in the
report.
Section 5.0. Underwater noise modeling results.
In short, there is not enough information given to create belief in the results shown in the
Table 4. Instead, the report consists of unsubstantiated claims.
Already indicated previously, there are some inaccurate statements that cause concern about
the care that was taken in determining the final results for critical ranges of noise impact.
Figure 4 is not a broadband sound field. Instead, the figure displays the sound field of a
single tone. The quantity needed for determining the sound pressure level (SPL) variation
with range from the sound source is the broadband transmission loss. There is no information
given about the broadband transmission loss versus range for the various frequency bands.
Instead, the report moves directly to the final results of SPL at the receiver ranges in Table 4.
The conclusions about the impact of sound from the ships are based on the results presented
there. How are we able to determine if any of the results given in the table for critical ranges
are correctly done? If we cannot see the path of the calculations that were done, the results
cannot be trusted.
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Signal excess above the ambient sound level is critical in determining the real impact of the
sound at any distance from the source. The report indicates that there is little information
known about the present day ambient noise conditions at the site. Regardless, the claim is
made throughout the main report that serious impacts are not expected because the present
day noise level is already high. There is no concrete evidence about the noise conditions to
support this statement. With only conjectural information about present day noise levels, the
conclusions stated for instance on p 39 of the main report are unsubstantiated.
Summary
There is not sufficient information about critical components of the calculation of sound
levels to determine whether the conclusions presented in Appendix C and throughout the
main report can be trusted. As a result, the claims made in the report are not adequately
substantiated. More information about the procedures in calculating the quantities used in the
analysis, and full disclosure intermediate data is necessary for a critical review of the
findings. Without this additional information, the question of the extent of the impact of
noise from the anchorage ships on marine mammals and fish is not resolved.
As a final remark, I can attest that the questions addressed in the Environmental Overview
Assessment of Proposed Anchorages off Gabriola Island, BC are the subject of current
research investigations worldwide. For instance, at the recent 171st Meeting of the
Acoustical Society of America, (Salt Lake City, 23-27 May 2016) there were no fewer than
39 papers presented in four special sessions on impacts of underwater noise on marine
animals and marine ecosystems. The papers from eminent researchers covered investigations
of noise from industrial activity and shipping to new studies of responses of animals and fish.
The message from the meeting is that there are no satisfactory definitive answers to the
questions posed in the report prepared by Tetra Tech EBA. The unsubstantiated claims in the
report do not pass serious scrutiny.
Ross Chapman
Emeritus Professor, University of Victoria
Fellow, Institute of Electrical and Electronics Engineers
Fellow, Acoustical Society of America
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From: tfly333@gmail.com [mailto:tfly333@gmail.com]
Sent: Monday, July 04, 2016 1:53 PM
To: chair
Subject: Contact Form Submission

Contact: Chair, Islands Trust Council
Name: Patricia Flynn
Email: tfly333@gmail.com
If you would like to be contacted using a different method than E-mail, please enter the
details:
Write your message:
Re: Crystal Mountain's Proposed Development and By-law On Galiano, we a very hard-won
process in place that provides forest lot owners with development and preserves the forest . We
have recently witnessed success with compliant rezonings using this instrument. ( Keefer, etc)
Why is the Trust presenting us with a by-law for Crystal Mountain's proposed development that
circumvents this - specifically not transferring title of the designated forest protected land as per
our OCP? CM claims their meditative practices ARE the community benefit.. textbook holierthan-thou - surely our Health Centre, Community Hall, School, Library..provide better. This is a
gated, private community that discourages its followers from staying within the greater Galiano
community. It has accidentally polluted its own well and seriously alienated many neighbours.
Their plan is to proceed from seasonal to year-round sessions. The additional traffic load, the
superficial plan to deal with septic and water are big concerns. There are a number of other
planned Retreats on Galiano watching this process. How do we limit the number of Retreats ?
Finally, I feel every re-zoning on Galiano must deal with Affordable Housing. Where is that
component? I am writing to you because friends and neighbours feel the LTC is clearly ignoring
the years of hard work we put into the OCP and our dedication to preserve and protect our forest.
Please hear us.
Sincerely Trish Flynn
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From: Clare Frater
Sent: Monday, July 11, 2016 4:02 PM
To: Mandy Giesbrecht
Cc: Lisa Gordon
Subject: FW: Pumpout federal budget ask

Hi Mandy,
Please add to July 27 EC under correspondence.
Thanks,
Clare
From: Michelle Young CMBC [mailto:cmbc@georgiastrait.org]
Sent: Monday, July 11, 2016 3:51 PM
To: Clare Frater; Jim McIsaac
Cc: Anne Stewart
Subject: Pumpout federal budget ask

Hi Clare and Jim:
It's been a while since we've discussed pumpouts! I am looking at making a federal
budget submission for funding for pumpout stations, as we are getting indications that
now is a good time to ask for this type of infrastructure funding.
Clare do you have an update on any progress on your Designated Sewage Area project?
I'm also wondering if either of you are interested in signing on to a joint letter?
The deadline for the submission is August 5th.
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=e&Mode=1&Par
l=42&Ses=1&DocId=8324415
Thanks,
Michelle
~~~~~~
Michelle Young, CPA, CA
Clean Marine BC Program Coordinator
201 - 195 Commercial Street, Nanaimo BC V9R 5G5 | (250) 753-3459
www.GeorgiaStrait.org | Facebook | Twitter
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Georgia Strait Alliance - 25 Years of Caring for our Coastal Waters
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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From: Clare Frater
Sent: Wednesday, July 20, 2016 4:11 PM
To: Mandy Giesbrecht
Subject: FW: Draft pumpout budget letter

Please add this e-mail and letter to 11.3
From: Michelle Young CMBC [mailto:cmbc@georgiastrait.org]
Sent: Wednesday, July 20, 2016 3:49 PM
To: Clare Frater
Subject: Draft pumpout budget letter

Hi Clare:
Here is the draft letter requesting pumpout funding in the 2017 federal budget. If
you have any suggested edits before submitting to your executive committee, let
me know.
I will wait to hear if there are any edits, and if the Islands Trust would like to sign
on, before forwarding the final copy to a few other organizations.
Thanks,
Michelle

~~~~~~
Michelle Young, CPA, CA
Clean Marine BC Program Coordinator
201 - 195 Commercial Street, Nanaimo BC V9R 5G5 | (250) 753-3459
www.GeorgiaStrait.org | Facebook | Twitter
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Georgia Strait Alliance - 25 Years of Caring for our Coastal Waters
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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July 20, 2016

The Honourable Wayne Easter, P.C., M.P.
Chair of the House of Commons Standing Committee on Finance
Via email: finapbc-cpb@parl.gc.ca
Dear Mr. Easter:
Re: Addressing pleasure craft pollution in the 2017 Budget
Our interest in the federal budget consultations is in regards to protecting the Georgia
Strait’s marine and shoreline environments, and the species, communities and
economies that depend on them, from the impacts of pleasure craft sewage dumping.
Vessel sewage is a harmful pollutant that contains chemicals and pharmaceuticals with
particularly adverse effects on the environment and species at risk. Boaters often
congregate in anchorages in sensitive areas where pollution can become concentrated,
and seasonal surge loading can also occur.
Georgia Strait Alliance (GSA) is a non-profit citizens’ organization that works to protect
and restore the marine environment and promote the sustainability of the Strait of
Georgia, one of Canada’s most at-risk environments, and its adjoining waters and
communities. Founded in 1990, GSA has over 7000 members and supporters who work
collectively to address root causes of threats to the Strait and find solutions that protect
it.
Georgia Strait Alliance is the recipient of two Canadian Safe Boating Awards for our
green boating program and for ‘Safeguarding the Environment’. Our Clean Marine BC
program has also received the prestigious Yachtsman Spring Thaw Luncheon National
Environment Award, and most recently the Environmental Managers Association of BC
President’s Award. We are a long-standing member of the Pacific Regional Canadian
Marine Advisory Council (CMAC), and we have been a strong advocate for solutions to
pollution from recreational boating, including providing insightful input to the initial Vessel
Pollution and Dangerous Chemicals Regulations in 2006, and registering our opposition
to a proposal to weaken those regulations last year.
A loophole in the regulations permits dumping where there is a distance of less than 6
nautical miles from shore to shore, and no sewage pump-out facility is nearby. This
allows vast areas of our shorelines to be used as dumping grounds for raw sewage from
pleasure craft, which can include harmful chemicals and pharmaceuticals.
…/2
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-2This is of considerable concern given that the proposed Action Plan for the Northern and
Southern Resident Killer Whale (Orcinus orca) in Canada identifies environmental
contamination as one of the key threats to the survival of this species, as well as the 118
other species at risk in the Salish Sea. Dumping of raw sewage from vessels can also
contribute to shellfish closures.
We are concerned that the federal government has made no move to address the issue
of inadequate sewage reception infrastructure. With 350,000 to 400,000 pleasure craft
on the West Coast, the less than 50 vessel sewage pumpout stations along our coast
are not adequate to serve the needs of boaters, to close the loophole in the regulations
that allows for sewage dumping, or to protect the marine environment from vessel
sewage. The lack of any sort of infrastructure development and funding plan has set the
regulations up for failure, a serious shortfall we detailed in our submission in September
2006 when the existing regulations were first proposed.
Small businesses such as marinas cannot be expected to bear a costly burden to solve
a public problem. In light of these concerns, Georgia Strait Alliance requests that the
2017 federal budget allocate funds to address the severe shortage of boater sewage
reception infrastructure on the West Coast. Washington State Parks Clean Vessel Grant
Program is a model of success; grants are awarded for 75% of the cost of pumpout
infrastructure, as well as for ongoing operation and maintenance costs.
Boaters care deeply about the waters we cruise, and we want to protect our cruising
waters not only for ourselves but for future generations to enjoy. We also recognize that
a healthy marine environment is critical not only for the many species that inhabit the
Strait of Georgia and all of Canada’s coastlines, but for healthy communities and a
strong coastal economy as well.
We strongly urge you to provide funding to put in place the necessary infrastructure, and
for ongoing maintenance and operations, so that the regulations provide strong
protection from the impact of pleasure craft sewage dumping.
Sincerely,

Michelle Young, CPA, CA
Clean Marine BC Program Coordinator
Georgia Strait Alliance

…/3
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-3Submission endorsed by:
List names/org’s
=====
cc. Honourable Marc Garneau, Minister of Transport Canada
cc. Honourable Catherine McKenna, Minister of Environment and Climate Change
Canada
cc. Honourable Dominic LeBlanc, Fisheries and Oceans Canada
cc. Mark Strahl, Fisheries and Oceans Critic
cc. Fin Donnelly, Fisheries and Oceans Critic
cc. Honourable Edward Fast, Environment and Climate Change Critic
cc. Nathan Cullen, Environment and Climate Change Critic
cc. Elizabeth May – Leader, Green Party of Canada
cc. Kelly Block, Transport Canada Critic
cc. Clare Frater, Trust Area Policy Analyst, Islands Trust
cc. Paul Topping, Manager, Environmental Protection, Marine Safety & Security,
Transport Canada
cc. Russ Smith, Senior Environmental Advisor, Transport Canada
cc. Yvette Myers, Regional Director, Transport Canada
cc. Lisa Geddes, Executive Director, Boating BC Association
cc. Bill Wilson, President, Council of BC Yacht Clubs
cc. Jim McIsaac, Executive Director, T Buck Suzuki Environmental Foundation
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From: Russ Hotsenpiller
Sent: Wednesday, July 13, 2016 10:42 AM
To: David Marlor; Lisa Gordon
Subject: FW: Touching base for the Salish Sea Marine Trail

Fyi
Russ Hotsenpiller
Chief Administrative Officer
Islands Trust
200-1627 Fort Street
Victoria BC V8R 1H8
From: John Kimantas [mailto:john@bcmarinetrails.org]
Sent: Wednesday, July 13, 2016 10:17 AM
To: Russ Hotsenpiller
Subject: Touching base for the Salish Sea Marine Trail

Hi Russ,
I'd like to inform you of a project the BC Marine Trails Network Association is spearheading in
conjunction with the Trans Canada Trail. We are creating the Salish Sea Marine Trail, a 275-km
link between Kilometre Zero of the Trans Canada Trail in Victoria to Horseshoe Bay as a
blueway (water/marine route). This will provide a critical trail link between Vancouver Island
and the BC mainland not otherwise possible. The trail will be complete by July 1, 2017 - the
grand opening date of the national Trans Canada Trail as well as Canada's 150th birthday. It will
be a saltwater trail for recreational use by paddlecraft and small boats, with safe land access
points/safe havens at reasonable distances. It will include natural history and conservation
components provided by partner organizations, and so will be multi-faceted to promote the
environment, ecology and general wellbeing of the Salish Sea.
I've provided a background document on the Salish Sea Marine Trail proposal.

The trail will pass through areas within the jurisdiction of Islands Trust, so I believe a letter of
understanding or similar may be appropriate. We would also like Islands Trust to appoint a
delegate to sit on our advisory panel to assist with route planning and other critical aspects. At
the simplest level, it would be extremely helpful to have a letter of support for the Salish Sea
Marine Trail concept. The question at hand is what exactly is needed and appropriate. If
necessary I'd be happy to meet with your or a designate to discuss this matter more thoroughly.
Thank you in advance for the consideration.
Cheers, John Kimantas
-John Kimantas,

BC Marine Trails Network Association
250-244-6437

293

Trans Canada Trail/
Salish Sea Marine Trail
Briefing document
June 14, 2016

Prepared by:
John Kimantas
BC Marine Trails Network Association
john@bcmarinetrails.org / 250-244-6437
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Salish Sea Marine Trail briefing document

Salish Sea Marine Trail Concept Plan
1. EXECUTIVE SUMMARY
This proposal is for a Blueway to link Vancouver to Victoria on Vancouver Island. No land route exists as Victoria, Mile Zero
of the Trans Canada Trail, is currently envisioned to connect by ferry from Nanaimo (Departure Bay) on Vancouver Island to
Vancouver (Horseshoe Bay) on the BC Mainland. This proposal offers a self-propelled trail alternative to the reliance on the
ferry, thereby offering a more complete coast-to-coast trail envisioned by the 2017 Connection Plan.
The Salish Sea Marine Trail will link several established kayaking and paddling routes over a distance of roughly
275 kilometres. The most developed of the existing trails will be the BC Marine Trail Network Association's Gulf Islands
Marine Trail. In addition, the Salish Sea Marine Trail will join with the Sea To Sky Marine Trail, a Blueway already part of the
Trans Canada Trail.
The majority of the route is adjacent to land along the Strait of Georgia, part of the newly proclaimed Salish Sea. Protection
from the open ocean by Vancouver Island and other island clusters keeps it a relatively benign ocean waterway. Challenging
portions exist, but for day-users and introductory paddlers, some of the most peaceful ocean conditions in the world can be
found along this route, most notably in the Gulf Islands, allowing for a wide range of levels of participation at various points
along the trail.

2. BACKGROUND
In 2011, the BC Marine Trails Network Association (BCMTNA) celebrated the opening of the Gulf Islands Marine Trail as
one of two major paddling routes created by the BC Marine Trails that year. The Gulf Islands section is just one part of a
Pacific coast project that envisions linking all 27,000 kilometres through a network of sites (campsites and safe havens) no
greater than 10 nautical miles (18 kilometres) distant from one another.
In 2015, the BCMTNA, working in conjunction with the Trans Canada Trail Association (TCT), the
Squamish First Nation, Recreational Sites and Trails BC and a number of local regional districts and municipalities,
established the Sea to Sky Marine Trail. Six campsites and three provincial park campsites are now part of that route from
Horseshoe Bay to Squamish. This success of that collaborative model inspired the BCMTNA to approach the TCT to pursue
creating more paddling Blueways along the coast, focusing initially on the key route to link Vancouver and Victoria to
functionally complete that section in time for Canada's 150th birthday on July 1, 2017.

3. PARTNER DESCRIPTION
The lead organization on this project is the BC Marine Trails Network Association, a BC-based registered non-profit society
dedicated to the creation of a marine network of campsites and access points along the coastline of British Columbia. The
BCMTNA is comprised of 10 paddling clubs from Vancouver Island, Salt Spring Island and the mainland of BC plus another
200 individual members and more than 30 business members. Each club assigns designated representatives to liaise, sit as
board members and volunteer with the BCMTNA. Over the past several years, these volunteers have logged thousands of
hours performing site assessments, inventories, cleanups and upgrades along the vast network of trails.
The key point of contact for the project will initially be John Kimantas, the acting project manager. He can be reached at
john@bcmarinetrails.org or 250-244-6437. His role will be to liaise between stakeholders and the TCT and the BCMTNA
board members and trails development committee members, who will oversee the trail creation process.
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4. DESCRIPTION OF TRAIL
5.

Trail Experience

The principle role and vision of the BC Marine Trails Network Association is to establish a network of campsites via a series
of Blueways along the coast of British Columbia. This Salish Sea Marine Trail falls into the water classification 'Class
II' according the Sea Kayak Guides Alliance of BC, and so involves mainly lightly populated areas with short crossings,
moderate potential wind effects, gentle to moderate non-turbulent currents, easy to moderate landings and light surf
beaches. The type of user/paddler will vary according to the paddling location, but overall the trail can accommodate most
paddling skill levels that will range from easy day outings in protected waters to expedition-style transits of a week or more
along the entire trail length.

6.

Cultural, Historical and Natural History

The name Salish Sea was officially adopted in 2009 in both the US and Canada to encompass the shared geographic and
ecological traits of the major waterways of the Strait of Georgia, Puget Sound and the Strait of Juan de Fuca. The naming of
these waterways as a sea embodies several ideals, a major one being to raise consciousness of the overall health and
interconnectedness of the waters and ecosystems within the Salish Sea basin. The adaptation of the name Salish Sea
Marine Trail will augment that facet, providing an environmentally friendly marine route that can highlight the natural coastal
and marine features of this region. The route's ecological richness is evident in the 253 species of fish that can be found in
the Salish Sea, the many marine birds that live here and migrate through here, and the marine mammals including both
resident and transient orca populations, sea lions, seals, otters and a variety of whale species that are returning in ever
more frequent numbers every year.
The name also encompasses the native heritage of the area, which is populated by the Coast Salish, the indigenous
peoples of southwest British Columbia and northwest Washington who traditionally inhabited the shoreline of the Salish
Sea and who share a common linguistic and cultural origin. The route will pass many former native village sites and entail
many traditional-use beaches and significant cultural sites. In addition, the trail will mirror many earlier trade, hunting and
fishing routes historically transited by water. In that way it will provide a bridge between First Nations traditional use and
today's self-propelled explorers.
Also, the trail will pass and in many places include numerous historical landmarks such as ruins of pioneer industries
including fishing canneries, mining operations, explosives factories, lighthouses and even a lepers colony. These types of
features are numerous and diverse, providing the opportunity for creating an interpretive component as an additional layer to
the trail experience.

7.

Proposed Trail Route

The Salish Sea Marine Trail fits well into the 2017 Connection Plan by offering a unique Blueway route between Victoria and
Vancouver where no other trail option exists (or can exist other than motorized ferry or vessel). This route has the added
benefit of creating a loop in combination with the Trans Canada Trail land-based trail between Victoria and Nanaimo.
It will encompass various distinct sections, each best discussed separately below.
Leg one - Victoria to Sidney. 39 km. This is a short portion that begins at Mile Zero at Clover Point in the Strait of Juan de
Fuca. Launch sites are available at Clover Point, making it the ideal starting point for the Salish Sea Marine Trail logistically
as well as symbolically. The route will follow the Saanich Peninsula north adjacent to the Vancouver Island shoreline
bordered by island groupings containing numerous parks and marine-accessible campsites ideal for use by paddlers. It is an
ideal marine trail as it is adjacent to US ferry terminals and close to urban centres but still contains wonderful wilderness

3

296

Salish Sea Marine Trail briefing document
areas including two major bird sanctuaries, one provincial park with camping facilities and three sections of the Gulf Islands
National Park with camping facilities.
Leg two - The Gulf Islands, Sidney to Nanaimo. 92 km. The Gulf Islands Marine Trail is a grouping of trail options through
the Gulf Islands extending from the town of Sidney on Saanich Peninsula northwest to Newcastle Island off Nanaimo. It
offers a choice of sheltered routes with various camping and picnic options at sites mostly within provincial parks or within
Gulf Islands National Park. Notable is it will include Blackberry Point on Valdes Island - the first marine trail campsite to be
created. The official Salish Sea Marine Trail can opt for a single main route or offer the choice of branches. It probably
makes sense to formulate one main Salish Sea route and let the others remain parts of the Gulf Islands Marine Trail, an
adjunct trail. Either way the bulk of the sites already exist, with some exceptions that could be developed as part of
the Salish Sea Marine Trail proposal.
Leg three - Crossing the Strait of Georgia, Nanaimo to Sechelt. 66 km. This route is along more open water north
through Nanaimo and Lantzville to a wide cluster of islands known as the Ballenas-Winchelsea archipelago. This will offer
protection and Crown land camping options before one of the two longest crossings of the trail (about eight kilometres) to
Lasqueti and Texada islands, two large islands set amid the Strait of Georgia. Between them is a group of islands ideal for
kayaking, the main one being Jedediah Island Marine Provincial Park, which makes an obvious centre point for the crossing.
The final leg of the crossing is another eight kilometres to Thormanby Islands where a choice of three nearby provincial
parks offer shelter and camping. Overall this leg entails the most challenging portion of the trail and will likely only be
attempted in its entirety by advanced paddlers, though shorter trips to the outlying islands only (such as Thormanby Islands
or the Winchelsea Islands) are possible by all skill levels. In addition, water taxis will enable exploration of Jedediah Island
and the surrounding archipelago.
Leg four - The Sunshine Coast, Sechelt to Horseshoe Bay. 60 km. From Thormanby Islands the route will follow
the mainland coast south to Gibsons before crossing Howe Sound and joining with the established Sea to Sky Marine Trail,
which ends at Horseshoe Bay. Part of the trail building process envisions the acquisition of more sites within southeast
Howe Sound, and so will add to both trail systems: The Sea to Sky Marine Trail and the Salish Sea Marine Trail.
Possible leg five - Vancouver. The initial proposal is to end the trail at Horseshoe Bay to link with the terminus of the land
trail at that location, but there is also merit in examining the feasibility of extending the route to Vancouver to link with
a Greenway of the TCT at a location such as English Bay. This has the advantage of formally completing the link to
Vancouver, plus it adds an urban element to the Blueway and so will potentially engage more attention to the route,
particularly through signs.
Other options for routes and future connectivity: An alternative or second crossing from the BC Mainland to Vancouver
Island is possible at the northern extent of the Strait of Georgia from Lund along the south ends of Cortes and Quadra
islands to reach Vancouver Island at Campbell River. This secondary route is logical as a "Northern Salish Sea Marine Trail"
option that can be created at a future date, either as a co-project with the TCT or unilaterally through the BCMTNA. It would
also potentially connect the Salish Sea Marine Trail to the Discovery Islands Marine Trail, a section that has been a priority
for the BCMTNA to complete.
By definition the Salish Sea also extends south and east of Victoria to include the full extent of the Strait of Juan de Fuca, an
area not included in this trail proposal. To have the Salish Sea Marine Trail therefore live up to its name, the trail could be
extended at some future point south and east through Juan de Fuca Strait to end at Sooke or even Port Renfrew.
In addition, given the international nature of the Salish Sea, it is a possibility that a Salish Sea Marine Trail will be proposed
for the United States at some future time. The duplication of names isn't a drawback; rather, it can be viewed as a sister
route with the TCT Blueway from Victoria to Vancouver, likely to become known as the Canadian Salish Sea Marine Trail,
providing the opportunity for cross-promotion and other combined international opportunities.
Lastly, the BC Marine Trails will continue to extend its system along the BC coastline. One such opportunity is a route from
the Sea to Sky Marine Trail north to Port Hardy. From there the trail could join a "Vancouver Island Marine Trail"
circumnavigating Vancouver Island that would encompass part of the Salish Sea Marine Trail along Vancouver Island (from
Victoria to Sidney). The potential also exists to extend the TCT Blueway north to Prince Rupert to run the length of the
British Columbia coast, an epic proposition, but one at the heart and soul of the BC Marine Trails initiative.
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8. OPERATION & MAINTENANCE
The BCMTNA encourages users to help care for the marine trails by providing stewardship opportunities using ‘Leave no
Trace’ principles. The association conducts occasional large scale shoreline cleanups along with numerous smaller cleanup
projects. Users are always encouraged to fill out and submit ‘Site Condition Reports’ which help pinpoint trouble spots for
site cleanups and remediation.
The BCMTNA is also developing partnership agreements with RSTBC and BC Parks for assistance in needed upgrades and
cleanups on certain trail sections.
The BCMTNA always seeks to establish sites with only minimal disturbance to the natural environment, consistent with
necessary adherence to safety and health standards. The footprint for recreational use is correspondingly small, and
provides the opportunity to work on situations as they arise such as protection of adjacent wilderness buffers, sensitive
ecological elements that are identified and even neighbouring forestry companies for site preservation and viewscapes. The
overall goal is the opportunity to enjoy a natural environment, and so the BCMTNA will constantly advocate for the
preservation and protection of key coastal features.
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10. Route map
This shows the general routing of the trail and does not indicate specific use of channels, campsites or access points along
the way.
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Ministerial Panel for Trans Mountain
Expansion Project Begins Engagement
Activities
June 30, 2016
Ottawa
Natural Resources Canada
Engaging Canadians is at the core of the Government of Canada’s approach to major
project reviews and restoring public trust in Canada’s environmental and regulatory
processes.
The Trans Mountain Pipeline Expansion Project (TMX) Ministerial Panel has been tasked
by the Minister of Natural Resources, the Honourable Jim Carr, with engaging local
communities and Indigenous peoples and with reviewing feedback about the proposed
Trans Mountain Expansion Project.
Today, the ministerial panel announced how it plans to gather Canadians’ views on the
project. Local communities, Indigenous peoples and other impacted stakeholders will have
three ways of engaging:
1. In-person roundtable discussions and town-hall meetings with panel members will be
held throughout July and August in Calgary, Edmonton, Jasper, Kamloops,
Chilliwack, Abbotsford, Langley, Burnaby, Vancouver and Victoria.
2. An online questionnaire available until September 30, 2016, will allow Canadians
who are unable to meet the panel in person to provide their views on the proposed
pipeline.
3. Canadians can provide written comments directly to the panel via email nrcan.ministerialpaneltmx-comiteministerieltmx.rncan@canada.ca.
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The panel is composed of Ms. Kim Baird, Mr. Tony Penikett and Dr. Annette Trimbee.
Once the engagement activities are completed, the panel’s work will conclude in
November with a report to Minister Carr, which will be made public. In addition to the
panel’s engagement activities, the Government of Canada is continuing to consult directly
with Indigenous peoples.
The Government of Canada’s final decision on the project is expected on or before
December 19, 2016.
The Government of Canada continues to deliver on its commitment to review and restore
confidence in Canada’s environmental and regulatory processes. On June 20, the
Government launched a comprehensive review of these processes, with consultation at its
core. Canadians are invited to learn more and share their views at
Canada.ca/environmentalreviews.

Quotes
“We look forward to hearing from Canadians and communities along the proposed
TMX pipeline and shipping route. We will carefully review and consider all input
received to report back to Minister Carr this November on what we have heard.”

Kim Baird, Tony Penikett and Annette Trimbee
Trans Mountain Pipeline Expansion Project Ministerial Panel Members
“Kim, Tony and Annette bring a wealth of experience in discussing important issues
with Canadians and Indigenous peoples. I encourage communities, Indigenous
groups and citizens to engage the panel and let their views be known, so the
Government can take their interests and needs into account when it makes the
final decision on the Trans Mountain Expansion Project.”

Jim Carr
Canada’s Minister of Natural Resources

Associated Links:
Ministerial Panel web site - http://mpmo.gc.ca/measures/270
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Join Us
In July and August 2016, the TMX Ministerial Panel will hold a series of roundtable and town hall
meetings along the TMX pipeline and marine corridors in Alberta and BC.
The Panel will listen to local communities, stakeholders, and Indigenous groups, and identify
additional views that could be relevant to the Government’s final decision on the project.

Locations
Updates posted as available, check here regularly for the latest information.
July 7: Calgary AB, Calgary TELUS Convention Center
1030-1200: First Nations round-table
1330-1630: invitational round-table (business) with public participation
July 8: Edmonton AB, Shaw Conference Center
0900-1000: invitational round-table (labour) with public participation
1030-1200: invitational round-table (business) with public participation
1300-1630: First Nations round-table
July 9: Jasper AB, Chateau Jasper
1400-1530: First Nations round-table
1530-1630: invitational round-table (NGO) with public participation
1630-1730: invitational round-table (business) with public participation
July 19: Kamloops BC
July 20: Kamloops BC
July 21: Chilliwack BC
July 26: Abbotsford BC
July 27: Langley BC
July 28: Langley BC
August 9: Burnaby BC
August 10: Burnaby BC
August 11: Burnaby BC
August 16: Vancouver BC
August 17: Vancouver BC
August 18: Vancouver BC
August 23: Victoria BC
August 24: Victoria BC

Join Us
To participate in an engagement session, please email nrcan.ministerialpaneltmxcomiteministerieltmx.rncan@canada.ca with your preferred location.
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Specific meeting times and locations will be posted here once available.

Meetings
For more information about the project, and related comments already received by the Government
of Canada, please see:
•
•
•
•

The Government of Canada’s Interim Approach for the Review of Existing Projects
Trans Mountain Pipeline ULC’s TMX website;
The National Energy Board’s TMX website;
The National Energy Board Recommendation Report for the Trans Mountain Expansion Project
(PDF, 26 MB);
• Environment and Climate Change Canada’s draft Review of Related Upstream Greenhouse Gas
Emissions Estimates for TMX.
Media may be present at any location, and security measures may be in place without advance
notice.
Some audio-visual capabilities may be available, please contact us for details.
All meetings will be held in accessible facilities, but as they are open to the public, we are unable to
guarantee any premises will be scent- or allergen-free.
Date Modified: 2016-06-29
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-----Original Message----From: info@cdfcp.ca [mailto:info@cdfcp.ca]
Sent: Friday, July 15, 2016 4:24 PM
To: ubcm@ubcm.ca; info@scrd.ca; information
Cc: info@cdfcp.ca
Subject: Follow up to resolution B24 from the 2015 Union of BC Municipalities Convention
Dear UBCM, SCRD and Islands Trust,
Attached please find our letter to the Province in follow up to Resolution B24, which was submitted by
the Islands Trust and was in follow up to a 2013 motion from the Sunshine Coast Regional District.
We appreciate all your efforts to elevate our initiative to the attention of the Province. We will keep
you informed of the outcome from the Ministry of Forests, Land and Natural Resource Operations and
the Ministry of Environment.
Best regards,
CDFCP Steering Committee
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Coastal Douglas-fir and Associated
Ecosystems Conservation Partnership
info@cdfcp.ca www.cdfcp.ca

July 15, 2016
The Honorable Steve Thomson, MLA
Minister of Forests Lands and Natural Resource Operations
PO Box 9428 Stn Prov Govt
Victoria, BC V8W 9V1
Via email at: FLNR.Minister@gov.bc.ca
The Honorable Mary Polak, MLA
Minister of Environment
PO Box 9360 Stn Prov Govt
Victoria, BC V8W 9M2
Via email at: env.minister@gov.bc.ca
Dear Minister Thomson and Minister Polak:
Re: Request for financial support for the Coastal Douglas-fir and Associated Ecosystems Conservation
Partnership (CDFCP)
The Steering Committee of the Coastal Douglas-fir and Associated Ecosystems Conservation Partnership
(CDFCP) is grateful for the Province of British Columbia’s support over the last four years. The Province played
a key role in the formation of the CDFCP and continues to provide in-kind support through representation on the
Steering Committee from both the Ministry of Forests, Lands and Natural Resource Operations (FLNRO) and the
Ministry of Environment (ENV) as well as nominal financial support from FLNRO West Coast Region
Ecosystems Section.
We are writing to request financial support in follow up to FLNRO’s March 2016 response to resolution B24
from the 2015 Union of BC Municipalities Convention:
Resolution:
BE IT RESOLVED that UBCM request the provincial government to provide core, multi-year funding to the
Partnership to assist its members to implement the conservation strategy with the Province, First Nations, local
governments, the federal government, stakeholders, and the general public.
Provincial Response:
The Province was instrumental in the creation of the Coastal Douglas Fir Conservation Partnership and supports
the goals and objectives of the organization. The partnership's steering committee is currently finalizing its longterm plan and preparing detailed budgets. Once these tasks are complete, we will work with the steering
committee to develop a funding model to support this important work.
Through its involvement in the partnership, the provincial government remains committed to raising public
awareness and promoting improved stewardship of the Coastal Douglas-fir ecosystem by working more closely
with private landowners, local governments and environmental non-government organizations.
…/4
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BACKGROUND
In 2007, the Forest Practices Board released a report outlining concerns over forest harvesting of endangered and
threatened ecosystems in the Coastal Douglas-fir Biogeoclimatic Zone (CDF). In response to this report, the
Province established a Coastal Douglas-fir Conservation Strategy (2008).
As part of this strategy, the Province completed Terrestrial Ecosystem Mapping for the CDF, protected 1598
hectares of CDF through a Land Use Order and hosted several workshops with diverse interest groups and First
Nations between 2010 and 2012. These workshops allowed information sharing about CDF conservation issues
and discussion about how to better address conservation issues with First Nations, local governments,
environmental groups, resource professionals and private landowners. The Coastal Douglas-fir and Associated
Ecosystems Conservation Partnership (CDFCP) formed as a result of those consultations.
Since its formation in 2013, the CFDCP has accomplished the following:









Signed Statement of Cooperation (http://www.cdfcp.ca/index.php/about-the-cdfcp/about-thepartnership/statement-of-cooperation) with 44 partners
Released 2015-2020 Conservation Strategy (attached)
o Sets 30-year vision and associated goals for protecting priority lands
o Identifies objectives and actions for the next 5 years
Developed on-line conservation planning tool, with leadership from the University of BC’s Faculty of
Forestry
o This tool generates spatial plans that identify high-priority lands for stewardship and conservation efforts.
It has been so successful that it is currently being expanded for conservation planning efforts spanning the
Canada/US border and is being used by the Nature Conservancy of Canada in the implementation of their
Natural Area Conservation Plan for the Salish Sea.
Developed a website (www.cdfcp.ca) with resources relevant to the Coastal Douglas-fir Biogeoclimatic Zone
Established a Securement Working Group focused on protection strategies for high-priority private lands
Sustained productive collaboration among partnership members and other interest groups
o Current priority is on working with local governments to facilitate stewardship of CDF values on private
lands
Raised $70,000 in grant funding and an estimated $236,650 of in-kind funding ($195,000 in data acquisition)
o Cash contributions (excluding FLNRO) have been received from the Real Estate Foundation of BC,
North Pacific Landscape Conservation Cooperative, Cowichan Valley Regional District, and Islands
Trust with in-kind support from CDFCP partners and steering committee members

The CDFCP’s work directly supports FLNRO’s Service Plan Objective 2.1: Sustainable natural resource
management through effective policy, legislation and external relationships, and MOE’s Service Plan Objective
3.2: Conservation and enhancement of native species and ecosystems.
The CDFCP’s priorities are closely linked with other provincial initiatives such as the Species and Ecosystems at
Risk (SEAR) Local Government Working Group and the SEAR Private Land Incentives Project.
THE CASE FOR FINANCIAL SUPPORT
The CDFCP’s focus since 2013 has been on developing the Conservation Strategy and we are excited to be
moving from planning to implementation. The Partnership is well-positioned to make valuable contributions to
CDF conservation and stewardship, but now requires a dedicated funding model to support strategic land
securement and stewardship objectives. The CDFCP and Steering Committee have relied on volunteer and in-kind
efforts, but the necessary focus on implementing the 2015-2020 Conservation Strategy requires additional
capacity and coordination for the Partnership to carry out its work.
…/4
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REQUEST
The CDFCP requests funding for the current (2016/17) fiscal year of $60,000 and an annual funding agreement of
$125,200 per year for the three fiscal years of 2017/18, 2018/19 and 2019/20 (total funding of $435,600). In
addition, we are requesting office space and Information Technology (IT) support (see budget below). This
funding model will allow the CDFCP to attract a qualified and experienced Program Manager. Our scheduled
review of the Strategic Plan in 2019/20 would provide the opportunity to review and revise the strategic and
operational plans (with input from the Province) and renew the funding agreement for the following five years.
Annual Budget
for 2017/18,
2018/19 and
2019/2020
Program Manager
(full-time)

Administrative
Support

Insurance

Requested
Provincial
Contribution

Technical Support
and Mapping

Annual Partner
Meeting & Travel

Description

$75,000

One-year salary, on contract, including GST, to include:
meeting management, grant writing, email management,
partner communication, securement working group
support, and outreach to other agencies and public.

$15,000

The CDFCP is a partnership and not a legal entity.
Consequently, administration of contracts and grants, etc.
needs to fall to a partner. Funding is required to support
this function.

$1,500

Steering
Committee
Office, cell phone
and IT Support

In-Kind
(secured,
except as
noted)

Liability insurance.
$52,800

CDFCP Steering Committee members provide in-kind
expertise and operational support

$1,200

Small financial support requested for cell phone. In-kind
$15,000* support requested from the Province for office space,
equipment, and IT support for the Program Manager.

$20,000

Data analysis and mapping support, scientific and
professional expertise, on contract.
$7,500
In-kind support from Steering Committee, partners and
other affiliates (e.g. UBC)

$2,500

Food, venue, facilitation for an annual partners meeting.
The majority of meetings will be held via teleconference.
$2,500
CDFCP Steering Committee members will partially cover
travel expenses for in-person meetings.

Travel and
Training

$5,000

Travel for outreach and education opportunities at
applicable conferences.

Communications
Support

$5,000

$2,000

$125,200

$79,800

TOTAL

Website management and hosting; graphic design &
printing
Annual CDFCP Program Funding
(NOTE: 2016/17 funding to be pro-rated)

* Provincial contribution of office space, equipment and IT support is not secured, but requested.
…/4

309

The Honorable Steve Thomson, MLA & The Honorable Mary Polak, MLA
July 15, 2016
Page 4

Secure multi-year support from the Province of BC will allow us to make significant progress on the five key
objectives of the 2015-2020 Conservation Strategy (see page 5 for details), and will strengthen future applications
for project and securement funding from non-BC government agencies. Provincial support for the CDFCP will
also increase confidence in the Province of BC’s stewardship efforts and reaffirm that the Province considers
shared stewardship to be a high priority, not only on Crown lands, but across the entire imperilled CDF
biogeoclimatic zone.
Thank you for considering this request. We welcome the opportunity to discuss our work in more detail and look
forward to hearing from you. Please feel free to contact us directly at info@cdfcp.ca .
Sincerely, the CDFCP Steering Committee,
Peter Arcese
PhD

Forest Renewal Chair in Conservation Biology, UBC

Lynn Campbell
RPBio

Species at Risk Biologist, Ministry of Environment

Kate Emmings

Ecosystem Protection Specialist, Islands Trust Fund

Tim Ennis

Executive Director, Comox Valley Land Trust

Todd Golumbia
RPBio

Environmental Conservation Specialist, Capital Regional District Parks

David Haley RPF

Private Woodlot Owner and Forester, Member at Large

Erik Piikkila
FIT

Forest Ecologist and Historian, Member at Large

Darryn McConkey
RPBio

Senior Ecosystem Biologist, Ministry of Forest, Lands and Natural Resource
Operations

Jill Robinson
MSc

Executive Director, Habitat Acquisition Trust

Tanya Wahbe
PhD

Director - West Coast Program, Nature Conservancy of Canada

Leanna Warman
RPBio

Ecosystem Specialist, The Nature Trust of British Columbia

Encl.
ec.

CDFCP Conservation Strategy, 2015
The Honorable Peter Fassbender, Minister of Community, Sport and Cultural
Development, via email at: CSCD.minister@gov.bc.ca
Union of BC Municipalities Executive, via email at: ubcm@ubcm.ca
Sunshine Coast Regional District Board (UBCM resolution proponent, 2013), via email at: info@scrd.ca
Islands Trust Council (UBCM resolution proponent, 2015), via email at: information@islandstrust.bc.ca
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Introduction
Purpose of the Conservation Strategy
This Conservation Strategy sets a 30-year vision and goals for the Coastal
Douglas-fir Conservation Partnership (CDFCP); with objectives and actions
identified for the next five years (2015–2020). The intent is to review and
update this strategy at least every five years.

Coastal Douglas-fir and Associated Ecosystems
The Coastal Douglas-fir biogeoclimatic zone (CDF zone) is the smallest and
most at-risk zone in British Columbia (B.C.). As home to the highest number
of species and ecosystems at risk in B.C., many of which are ranked globally
as imperiled or critically imperiled, it is of great conservation concern. The
global range of the CDF lies almost entirely within B.C., underscoring both
its global uniqueness and B.C.’s responsibility for its conservation. Of all the
zones in the province, the CDF has been most altered by
human activities. Less than 1% of the CDF remains in old growth forests and
49% of the land base has been permanently converted by human activities.
The trend of deforestation and urbanization continues and has resulted in a
natural area that is highly fragmented with continuing threats to remaining
natural systems. Approximately 9% of the CDF zone is currently protected in
conservation areas. The extent of disturbance, combined with the low level
of protection, places the ecological integrity of the CDF zone at high risk.
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As shown on the map, the area of concern to the CDFCP includes some parts of the Coastal Western
Hemlock very dry maritime zone (CWHxm1 and CWHxm2), as these ecosystems share similar attributes and
threats.
Threats to the integrity of the Coastal Douglas-fir and associated ecosystems (CDFAE) include:
•

Land conversion. The CDF zone is 80% privately owned, in part due to the historic Esquimalt and
Nanaimo (E & N) railway land grant. About 10% is provincially owned and the remaining 10% is owned by
other levels of government. Much of the private land has been converted to urban and rural development,
transportation and utility corridors, and agricultural use. Forty-nine percent (49%) of the land base in the
CDF has been converted to human uses.

•

Ecosystem degradation. Less than 1% of the CDF zone currently remains as old growth forest
(over 250 years in age), and forests over 100 years in age now occupy only 4% of their former extent.
Deforestation in a land base that was once predominantly forested has consequences for the small patch
ecosystems, specialized habitats and at-risk species that were previously buffered and supported by the
ecological processes of the surrounding forests. Remaining forests are predominantly younger, less diverse
and bisected by roads. These changes affect hydrological patterns and the ability to filter and store water;
destabilizes forest soils and reduces capacity to regenerate soils; alters the resistance to the invasion of
alien species; alters prey-predator relationships; alters carbon and nutrient cycles, including the release
of carbon to the atmosphere; and removes specialized habitat features for wildlife foraging, shelter and
breeding.

•

Loss of natural processes. Wildfires and deliberate burning by First Nations played an important role in
shaping CDF ecosystems. Fires create openings in the canopy, kill off other less fire-resistant species, and
help to establish and maintain the large, thick-barked Douglas-fir, Maple and Garry Oaks as the dominant
trees in the area. Today and for the past 100 years, forest fires have been suppressed.

•

Species disturbance. Human influence has artificially changed the balance of species, with resulting
impacts on ecosystems. An example is the reduction in cougar and wolf populations, which has led to the
hyper-abundance of deer populations and in turn reduction of native plants on which deer like to feed.

•

Invasive species have increasingly intruded into all ecosystem types, displacing native plants and animals,
altering ecosystem function and dynamics, and removing food sources for wildlife.

•

Climate change. Changing climates are increasingly placing stress on native ecosystems and species
through changes in seasonal temperatures, reduced snowpacks, winter rains instead of snowfalls, rain on
snow events, and water availability, as well as introducing new pests and diseases.

•

Environmental Contaminants. Environmental contaminants, including fertilizers, pesticides, household
and industrial chemicals, sediment from human land disturbance, and human and animal wastes affects
the function of ecosystems in the CDFAE. Some of these contaminants are from point sources, such
as industry, but many come from non-point sources such as road infrastructure, housing developments,
agriculture, and forestry.
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A Mosaic of Protection and
Stewardship
Coastal Douglas-fir and associated ecosystems (CDFAE) are found across
the landscape. Large areas are set aside for ecosystem protection, forestry
and agriculture, while small patches of natural habitat exist in community
parks and backyards. The mosaic of protection and stewardship recognizes
that this place is home to a diversity of native plants and animals, as well
as home to many people. Some areas will be protected and set aside with
a primary purpose of supporting ecological integrity; the primary use of
other areas may be for economic, recreational or other uses. Stewardship
of the CDFAE lands must balance these sometimes competing, sometimes
complementary, roles.
This mosaic includes lands under government and private ownership and
management, ranging in size from small to large parcels. Examples include:
•

Protected areas (e.g.,
federal, provincial,
regional and municipal
parks, wildlife
management areas,
and non-government
organization (NGO)
owned nature reserves)

•

Private lands managed
for ecosystem values,
including lands with
conservation covenants

•

Working landscapes
(including forestry and
agriculture)

•

Connectivity corridors,
including riparian areas

•

Drinking water
watersheds

•

Community parks and
recreation areas

•

First Nations lands

•

Private woodlots

•

Urban forests

•

Private backyards

Conservation Strategy 2015

315
page 4

The Coastal Douglas-fir Conservation
Partnership and its Mission
The Coastal Douglas-fir Conservation Partnership (CDFCP) is a collaboration of agencies, organizations and
land managers who are interested in promoting and protecting healthy CDFAE into the future. Land trusts,
governments (federal, provincial, regional, municipal, and First Nations), environmental stewardship groups,
resource industry professionals, private landowners and academic institutions are encouraged to become
CDFCP Participants or Supporters.
As set out in its terms of reference, the CDFCP is led by a Steering Committee and supported by a series
of Working Groups focused on different aspects of the CDFCP goals. The CDFCP provides a forum for
collaboration, communication and action to effectively protect and steward Coastal Douglas-fir and associated
ecosystems. Its mission is:
To promote the conservation and stewardship of the Coastal Douglas-fir and associated
ecosystems in south-western British Columbia through sound science, shared information,
supportive policies, and community education.

Vision for Coastal Douglas-fir and
Associated Ecosystems
By 2045:
Coastal Douglas-fir and associated ecosystems have ecological integrity and
resilience to change. A system of core protected areas are actively managed to
provide habitat for native species and places to learn about the importance of
healthy ecosystems.Working landscapes are actively managed to enhance their
ecosystem values, while also supporting jobs and economic development
opportunities.The public and land managers understand that Coastal Douglas-fir
and associated ecosystems are special places that merit support and investment.
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Goals and Objectives
for the CDFCP
Goals
The five goals express the ways in which CDFCP is working towards
the vision of ecological integrity for Coastal Douglas-fir and associated
ecosystems. The first three are core business of the CDFCP, the other two
are activities supported by the Partnership.

1. Provide sound science
2. Conduct education and outreach
3. Cultivate effective partnerships
4. Facilitate securement of additional protected ecosystems
5. Support active ecosystem management

1. Provide sound science
2. Conduct education and outreach
3. Cultivate effective partnerships

4. Facilitate securement of additional
protected ecosystems
5. Support active ecosystem
management

Ecological
Integrity
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Short-term Objectives and Actions
The goals reflect long-term aims. The objectives are specific outcomes for the next five years (2015-2020);
supporting actions to achieve those objectives are also indicated. Objectives and actions are dependent on the
availability of resources; the list below reflects the desired list of actions for the coming years, should resources
(staff and funds) become available. For a list of objectives and actions which are “core” activities that are part
of the ongoing CDFCP effort, please see Appendix A.
Summary of objectives and actions for 2015–2020:
1.   Provide sound science to support land securement and stewardship
1.1.

Provide tools for prioritization of areas for securement and stewardship within the CDF Zone

1.2.

Assist local governments, conservation groups and First Nations to identify priority areas for
securement and stewardship in their jurisdiction

1.3.

Provide information on emerging CDFAE threats

1.4.

Report annually on conservation outcomes

2.   Conduct education and outreach
2.1.

Develop and implement a communications and outreach strategy

2.2.

Share success stories

3.   Cultivate effective partnerships
3.1.

Create and fund a coordinator position

3.2.

Create and Support Working Groups

3.3.

Encourage First Nations representation in the Partnership

3.4.

Support the work of CDFCP Signatories

3.5.

Collaborate with other groups working on ecosystem conservation

4.   Facilitate securement of protected ecosystems
4.1.

Provide advice on land securement

4.2.

Identify options and contacts for funding land securement and stewardship

4.3.

Promote and support land securement partnerships

5.   Support active ecosystem management
5.1.

Work with local governments to develop plans, policies and bylaws and incentives that enhance CDF
values

5.2.

Identify and promote opportunities for CDFAE stewardship

5.3.

Identify pilot (case study) lands and land managers where focused management activities would
benefit CDFAE on working landscapes

5.4.

Work with the resource, developers and real estate sectors to enhance CDF stewardship
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1. Provide sound science to
support land securement and
stewardship
Effective and reliable science, combined with local knowledge, supports
decisions that are made using the best available information.

1.1. Provide tools for prioritization of areas for securement
and stewardship within the CDF Zone
Actions:
•

Working with UBC and other information providers, use the Marxan
tool and analysis to develop landscape-level maps that identify potential
conservation priorities.

•

Refine the landscape-level mapping by improving data collection quality
and input tools.

•

Use the Marxan tool and other information to identify high-value
conservation areas for discussion with partners.

•

Use the Marxan tool and other analysis to identify CDFAE values
within existing protected areas and determine the amount and spatial
distribution of ‘additional’ protected areas required to create a resilient
system.

•

Create realistic scenarios for ‘core’ protection, taking into account
spatial distribution and connectivity.

•

Use the Marxan tool and other analysis to identify working landscapes
and other lands with high CDF values.

•

Develop and keep current a list of priority parcels for securement, and
develop information on those parcels to support acquisition.

•

Develop a methodology for ranking and ground truthing an individual
conservation opportunity.

1.2. Assist local governments, conservation groups and
First Nations to identify priority areas for securement
and stewardship in their jurisdiction
Actions:
•

Working with UBC and other groups, use the Marxan tool and other
analysis to develop jurisdictional maps throughout the CDF area that
identify areas with high conservation values, taking local priorities into
account.

•

Share existing data and knowledge through information forums and data
sharing sites such as iMap, while respecting data privacy as required.

•

Develop ways and means to facilitate timely and efficient access to a
collective database.

•

Engage local groups in the prioritization process so that they understand
and support the selection process.

•

Encourage jurisdictions to incorporate the results of regional mapping
into their plans and policies.
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•

Provide training on the use and interpretation of the outcomes of this mapping and prioritization.

1.3. Provide information on emerging CDFAE threats
Actions:
•

Gather information on the anticipated impacts from climate change, land conversion, invasive species and
other emerging threats.

•

Provide information on emerging threats to CDFCP partners and others through webinars, presentations
and existing online resources.

1.4. Report annually on conservation outcomes
Actions:
•

Establish parameters to be tracked (indicators).

•

Monitor, evaluate and report annually on progress for these conservation indicators.

2. Conduct education and outreach
Increasing public understanding of the importance of healthy Coastal Douglas-fir and associated ecosystems to
humans and other species is necessary to create the political and financial support for programs that promote
ecological integrity.

2.1.

Develop and implement a communications and outreach strategy

Actions:
Through the Outreach and Education Working Group (OEWG):
•

•

Develop a communications and outreach strategy.
•

Identify target audiences (e.g., senior and local governments, First Nations, the resource sector, and
private landowners), and learn about their interests, perspectives and information needs.

•

Identify the most effective communications media for each of these audiences (e.g., e-newsletters, inperson meetings, social and regular media).

•

Develop key messages to be conveyed.

•

Identify existing materials (e.g., GOERT manuals, land trust strategies), and identify gaps in readily
available information.

•

Identify organizations (partners and others) who can help to raise awareness of CDFAE.

•

Identify regions where there are no local groups to assist; consider options for filling this outreach gap.

Provide informative educational materials in a variety of formats.
•

Provide links to existing online materials from the CDFCP website (and maintain links to ensure they
remain current).

•

Where appropriate information does not already exist, create materials aimed at meeting the needs of
specific groups.

•

Create engaging and clear information on CDFAE values for the general public.
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•
•

•

Post new materials on the CDFAE website in “print-ready” format
and make them available through CDFCP partners.

Distribute information widely.
•

Maintain an informative online presence, ensuring that content is
updated regularly.

•

Ensure the coordinator role includes regular communications
through email, social media and other methods.

•

Encourage CDFCP partners to share CDFCP news via their own
websites, social media and other outreach.

Host webinars, workshops and/or other information exchanges among
existing and potential CDFCP partners
•

Identify target audiences and key topics for specific events.

•

Host at least one webinar (or in-person meetings) per year on
different aspects of CDFAE protection and stewardship; encourage
partners to co-host other events.

•

Consider events, contests and other activities that reach other
audiences, such as youth.

2.2.

Share success stories

Actions:
•

Use proactive communications methods (not just website listings) to
share success stories, such as:
•

Successful land securement deals, especially those using new
and innovative approaches, Target audiences for these include
developers/builders, agricultural land owners/managers.

•

Best practices to enhance CDFAE values (and reduce negative
impacts), including restoration techniques.

3. Cultivate effective partnerships
Create an effective and growing partnership in support of Coastal Douglas-fir
and associated ecosystems.

3.1.

Create and fund a coordinator position

Actions:
•

Hire the coordinator. Refine the existing job description, gather funding
to support this position for at least the first two years, and advertise for/
hire the coordinator.
•

Seek funding for ongoing support for this position.

•

Annually, prepare a budget and workplan that identifies appropriate
CDFCP banker(s) and core funding and project funding.

•

Identify potential funders for proposed projects; write grant
proposals.

•

Prepare a simple annual update that provides information on
achievements, funds expended, in-kind contributions from partners
and others, identification of ways members can help, etc.
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3.2.

Create and Support Working Groups

Actions:
•

Confirm Working Group membership, create a Terms of Reference for each group and identify official
communications channels

•

Where the working group role is filled by a parallel partnership (e.g., the Local Government Species At Risk
Local Government Working Group), consider how this will meet the needs of the CDFCP and how best to
achieve shared goals.

•

Task each Working Group to provide a list of their priorities annually.

•

Ensure the membership and efforts of the Working Groups are shared among all partners and supporters.

3.3.

Encourage First Nations representation in the Partnership

Actions:
•

Invite First Nations to CDFCP webinars and meetings to provide them with an opportunity to learn about
the partnership.

•

Meet in person with First Nations to:

•

•

Seek to understand the value of the CDFCP to First Nations

•

Share ideas on benefits of CDFAE conservation and overlap with traditional ecological knowledge,
perhaps through joint mapping

•

Invite the inclusion of First Nations knowledge in the post-processing analysis.

Invite First Nations representation on the Steering Committee.

3.4.

Support the work of CDFCP Signatories

Actions:
•

Develop an internal communications strategy for regular communications amongst partners.

•

Identify the ‘point person(s)’ for information flow (internally and externally).

•

Identify specific needs of the partners; help partners to further their CDFAE goals.

•

Share the information (spreadsheet) identifying programs and gaps in ecosystem protection.

•

Facilitate a peer-to-peer format for exchange of information, capacity building and access to funding.

3.5.

Collaborate with other groups working on ecosystem conservation

•

Identify potential new partners and encourage their participation in the CDFCP.

•

Identify gaps in partner membership (e.g., in geographical regions as well as areas of expertise)

•

Share information with similar organizations and partnerships (e.g., South Coast Conservation Partnership)
on an ongoing basis.

•

Coordinate with region-wide groups (e.g., GOERT) regarding shared interests

•

Promote members of CDFCP as mentors for smaller organizations and community groups.

•

Contact community organizations working on complementary objectives (e.g., Shawnigan Watershed study
and Cedar Watershed Study) and identify opportunities for collaboration.

Coastal Douglas-fir &
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4. Facilitate securement of
protected ecosystems
Establishing and expanding a system of core protected areas that are
specifically managed to protect ecosystem integrity will support the longterm resilience of CDFAE. These protected areas will include publiclyowned lands (e.g., parks and watershed lands), lands owned by conservation
organizations, and private lands under conservation covenant or similar legal
status.

4.1. Provide advice on land securement
Actions:
Through the Securement Working Group:
•

Gather information on the options for land securement including
conservation covenants, land donations, eco-gifts, land acquisition,
Crown Land securement, leveraging land acquisition, land trades, and
other voluntary conservation options.

•

Provide advice as needed to support the efforts of government agencies
and land trusts to plan for securement and to secure specific CDFAE
lands for conservation.

•

Provide letters of support for securement efforts that support the
ecological integrity of CDFAE.

4.2. Identify options and contacts for funding land securement
and stewardship
Actions:
•

Identify and provide information on financial and other incentives
for CDFAE securement and stewardship, e.g., potential carbon offset
benefits.

•

Provide examples of creative approaches to land securement, such as
leveraging, land trades, or acquiring lands for trade.

•

Identify contacts for fundraising (funders, fundraising expertise).

•

Work with Provincial and regional organizations (e.g., the Land Trust
Alliance of BC) to strategically promote funding for land conservation
with government, funding agencies, financial advisors, and estate
planners.

•

Help to develop and advocate for new innovative funding opportunities,
as well as encouraging increased funding levels for existing programs.

4.3.

Promote and support land securement partnerships

Actions:
•

Create venues for conversation about land securement options.

•

Clarify roles various partners can play.

•

Provide skills mapping for securement partners.

•

Look at multi-purpose acquisitions that broaden the scope of conservation
constituents, such as farming-conservation, mining-conservation and/or
development-conservation.
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5. Support active ecosystem management
Without active management (stewardship), even protected areas may lose ecosystem integrity. By 2045, it
is hoped that protection and stewardship of CDFAE will be an integral component of the plans, policies and
management activities of all governmental, private and non-governmental land managers.

5.1. Work with local governments to develop plans, policies and bylaws and incentives that
enhance CDF values
Actions:
Through the Local Government Working Group:
•

Find examples of practices (e.g., policies, incentives) from B.C. and elsewhere that could be used to
enhance CDFAE values; share these with local governments.

•

Develop and promote model policies and bylaws.

5.2. Identify and promote opportunities for CDFAE stewardship
Actions:
•

Identify incentives (financial and other) for CDFAE stewardship on working landscapes.

•

Meet with representatives from the forestry, agriculture and mining sectors to discuss benefits and barriers to
CDFAE stewardship.

•

Facilitate a peer-to-peer format for exchange of information and capacity building.

•

Create a recognition strategy to appreciate good stewardship.

5.3. Identify pilot (case study) lands and land managers where focused management
activities would benefit CDFAE on working landscapes
Actions:
•

Collaborate with land managers to identify priority lands for active management. – e.g., agriculture, forestry,
real estate.

•

Initiate pilot projects for stewardship projects that benefit land managers and enhance CDFAE values on
working lands.

•

Share the lessons from these pilot projects with the CDFCP and others.
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5.4. Work with the resource, developers and real estate sectors
to enhance CDF stewardship
Actions:
Through the Resource Sector Working Group, work with the resource
sector (including forestry companies, woodlot owners, farmers and mining
operators, and real estate sector) to:
•

Identify aspects of CDFAE stewardship that enhance operations on
working landscapes, and aspects that may create challenges.

•

Increase awareness of the impacts of resource extraction activities on
CDFAE.

•

Explore and promote economic opportunities that are consistent with the
CDFAE conservation objectives.

•

Seek ways to increase the compatibility of resource activity outcomes
with CDFAE conservation objectives.

•

Work with the resource sector to integrate CDF values into strategic and
operational plans.
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Appendix A: Core Priorities
These activities form part of the CDFCP core work, and can be completed through the Steering Committee
members and other partners.

1. Provide sound science to support land securement and stewardship
Effective and reliable science, combined with local knowledge, supports decisions that are made using the best
available information.
1.1. Provide tools for prioritization of areas for securement and stewardship within the CDF Zone
•

Working with UBC and other information providers, use the Marxan tool and analysis to develop
landscape-level maps that identify potential conservation priorities.

•

Use the Marxan tool and other information to identify high-value conservation areas for discussion
with partners.

•

Use the Marxan tool and other analysis to identify working landscapes and other lands with high CDF
values.

•

Develop a methodology for ranking an individual conservation opportunity.

1.2. Assist local governments, conservation groups and First Nations to identify priority areas for
securement and stewardship in their jurisdiction
•

Require additional resources to complete, and is dependent on funding availability.

1.3. Provide information on emerging CDFAE threats
•

Requires additional resources to complete, and is dependent on funding availability.

1.4. Report annually on conservation outcomes
•

Requires additional resources to complete, and is dependent on funding availability.

2. Conduct education and outreach
Increasing public understanding of the importance of healthy Coastal Douglas-fir and associated ecosystems to
humans and other species is necessary to create the political and financial support for programs that promote
ecological integrity.
2.1. Develop and implement a communications and outreach strategy
•

Requires additional resources to complete, and is dependent on funding availability.

2.2. Share success stories
•

Requires additional resources to complete, and is dependent on funding availability.

3. Cultivate effective partnerships
3.1. Create and fund a coordinator position
•

Hire the coordinator. Refine the existing job description, gather funding to support this position for at
least the first two years, and advertise for/hire the coordinator.

•

Seek funding for ongoing support for this position.

•

Prepare a simple annual update that provides information on achievements, funds expended, in-kind
contributions from partners and others, identification of ways members can help, etc.
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•

Other actions require additional resources to complete, and is
dependent on funding availability.

3.2. Create and Support Working Groups
•

Requires additional resources to complete, and is dependent on
funding availability.

3.3. Encourage First Nations representation in the Partnership
•

Invite First Nations representation on the Steering Committee.

•

Other actions require additional resources to complete, and is
dependent on funding availability.

3.4. Support the work of CDFCP Signatories
•

Identify the ‘point person(s)’ for information flow (internally and
externally).

•

Share the information (spreadsheet) identifying programs and gaps
in ecosystem protection.

•

Other actions require additional resources to complete, and is
dependent on funding availability.

3.5. Collaborate with other groups working on ecosystem conservation
•

Identify potential new partners and encourage their participation in
the CDFCP.

•

Identify gaps in partner membership (e.g., in geographical regions
as well as areas of expertise)

•

Share information with similar organizations and partnerships (e.g.,
South Coast Conservation Partnership) on an ongoing basis.

•

Other actions require additional resources to complete, and is
dependent on funding availability.

4. Facilitate securement of protected ecosystems
Establishing and expanding a system of core protected areas that are
specifically managed to protect ecosystem integrity will support the longterm resilience of CDFAE. These protected areas will include publiclyowned lands (e.g., parks and watershed lands), lands owned by conservation
organizations, and private lands under conservation covenant or similar legal
status.
4.1. Provide advice on land securement
Through the Securement Working Group:
•

Provide advice as needed to support the efforts of government
agencies and land trusts to plan for securement and to secure
specific CDFAE lands for conservation.

•

Provide letters of support for securement efforts that support the
ecological integrity of CDFAE.
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4.2. Identify options and contacts for funding land securement and stewardship

5.

•

Work with Provincial and regional organizations (e.g., the Land Trust Alliance of BC) to strategically
promote funding for land conservation with government, funding agencies, financial advisors, and
estate planners.

•

Other actions require additional resources to complete, and is dependent on funding availability.

Support active ecosystem management

Without active management (stewardship), even protected areas may lose ecosystem integrity. By 2045, it
is hoped that protection and stewardship of CDFAE will be an integral component of the plans, policies and
management activities of all governmental, private and non-governmental land managers.
5.1. Work with local governments to develop plans, policies and bylaws and incentives that enhance CDF
values
Through the Local Government Working Group:
•

Find examples of practices (e.g., policies, incentives) from B.C. and elsewhere that could be used to
enhance CDFAE values; share these with local governments.

•

Other actions require additional resources to complete, and is dependent on funding availability.

5.2. Identify and promote opportunities for CDFAE stewardship
•

Requires additional resources to complete, and is dependent on funding availability.

5.3. Identify pilot (case study) lands and land managers where focused management activities would
benefit CDFAE on working landscapes
•

Requires additional resources to complete, and is dependent on funding availability.

5.4. Work with the resource, developers and real estate sectors to enhance CDF stewardship
•

Requires additional resources to complete, and is dependent on funding availability.

Coastal Douglas-fir &
Associated Ecosystems
Conservation Partnership
page 15

328

329

CDFCP

C

oastal Douglas-fir

& Associated Ecosystems

onservation Partnership
330

Revised July 21, 2016

PART 1 - Executive Committee Work Program Top Priorities
Top
Date
3
4
Priority
Description
Origin
Summary of Activity to Date
Owner
2
Initiated
No
TC Prep, Strategic Planning, Org. Improvements, TC Policy & Bylaw Development, Management Liaison, Governance(EXEC)
Project
1
No

EX-15-05

1

CAO Transition
Planning/Orientation

2015 05

EX-15-02

2

Islands Trust Transition Plan and
Adaptation Strategy

2015 06 25

TC

2016 01 15 Initial orientation complete
2015 11 initial orientation planning
underway
2016-5-9 Agreement with Urban Systems
for update of Impact Study
2015 12 08 TC approved (in principle)
Principles and Objectives for Adaptation
Strategy
2015 12 09 Draft Annotated ToC and
Charter to TC
2015 12 01 Meeting with CRD staff
2015 11 18 Draft ToC and Charter to FPC
2015 11 05 Draft ToC provided to
ministry
2015 10 21 Draft Table of Contents (ToC)
prepared for EC comment
2015 10 20 Council workshop report
completed
2015 09 15 Council workshop/ministry
discussions
2015 08 19 Briefing and Council Session
prepared
2015 07 Mgmt Team discussions
2015 06 25 TC resolution

Target
Completion
Date

Status

SP

5

PS

6

ToR

LA/RH

June 2016

Complete

N

N

Y

RH

June 2016

In progress

Y

N

Y

1

Numbered chronologically by group, year and next consecutive number
Date of originating resolution – in the case of policy, provide date of policy
3
TC=Trust Council; EC=Exec Committee; R=resolution; P=policy; ITA=Islands Trust Act; L=litigation/legal
4
Summarize activity to date, in reverse chronological order
5
SP = Referenced in current Trust Council Strategic Plan
6
PS = Referenced in Islands Trust Policy Statement
7
ToR = Consistent with Executive Committee Terms of Reference of policy assignments
BOLD = non-discretionary (required by litigation, legislation or Trust Council policy)
2

1
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Project
1
No

EX-15-04

Top
Priority
No

3

Description

Amend Provincial Protocol re
municipal incorporation

Date
2
Initiated

2015 06 25

Origin

TC

3

Summary of Activity to Date

4

2015 06 04 Draft RFD to Trust Council
2015 05 01 Initial research re consultants
2015 04 22 Meeting scheduled with J.
Schlosar to discuss
2015 03 Letter received from J. Schlosar
2016-5-4 Receipt of amendments from
MCSCD
2015 09 Briefing to TC and BIM
2015 08 17 Draft amendments sent to
MCSCD for review
2015 07 Discussions with ministry staff
2015 06 RFD to TC to initiate
amendment process

Owner

RH

Target
Completion
Date

Status

May 2016

In progress
- awaiting
Ministry
input

Aug 2016

In progress

SP

5

PS

Y

N

Y

N

6

ToR

Y

Communications, Advocacy, Policy Statement, Protocols, Inter-agency and Public Relations (TAS)
1

TA-12-01

2

TA-14-03

3

2015-2016 Annual Report

Propose revisions to the protocol
agreement and letters of
understanding with the Province of
British Columbia relating to
interests in Crown Land.

Oil spill and shipping safety
advocacy

IT Act

2012-04-12
2014-06-19

EC
TC

2014 04

TC

Trust Council approval received. Now
with graphic designer. Send to Minister.
2016-07-28 Meeting scheduled for BIM,
LPS, TAS and FLNRO
2016-06-09 TAS meeting with FLNRO
2016-05-03 LPS meeting with FLNRO
2015-06-01 TPC approved project
charter
2015-04 BC, BIM and IT staff agree on
draft project charter
2015-03 BIM agrees on involvement.
FLNRO, BIM & IT Staff meet to complete
project charter.
2015-02 TPC added to work program
2014 09 10 TC received RFD and added
this topic to the strategic plan.
2014 06 TC asked EC to review resources
needed to review protocol
agreements/letters of understanding
with the Ministry of Forests, Lands and
Natural Resource Operations.
2016-06 Trust Council marine shipping
session, followed by letters to Prime
Minister and Minister of Transportation

LG

Draft to BIM
and Trust
Council in 2016

LG

2018

Delayed

In progress

Y
2.3
3.1

N

Y

Y

2016-04 Drafted Chair letter supporting

2
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Project
1
No

Top
Priority
No

Description

Date
2
Initiated

Origin

3

Summary of Activity to Date

4

Owner

Target
Completion
Date

Status

SP

5

PS

6

ToR

Particularly Sensitive Sea Area
nomination for Salish Sea and sponsor
workshop
2016-04-08 AVICC resolution approved
2016-04-11 - Chair presented re
Government and Community
Engagement at the Clear Seas workshop
on Decision Making for Maritime Traffic
Monitoring & Modelling. Policy Advisor
to attend.
2016-04-08 Vice-Chair Grams attended
WESTAC Roundtable on West Coast
Marine Spill Prevention, Preparedness &
Response Capacity
Deleted all prior tasks on April 21, 2016

Administration (ADMIN)
n/a

LTC Assistance (LPS)

LT-12-01

1

Improve First Nations relations

2012-07-03

2016-07-05 Senior Intergovernmental
Relations Policy Advisor begins work,
orientation underway.

EC

DM

Ongoing

In progress

Y
5.1

N

Y

Legislative Services, Procedures, Administrative Fairness (LS)

LS-15-02

1

TC electronic meeting procedures

2015 09

TC

LS-15-01

2

Staff support to CAOHC

2015 05

EC

2016 03 22 Presentation to Trust Council
re considerations for bylaw
amendments;
2016 05 18 RFD to EC re TC meeting
procedures bylaw amendment proposal
2015 11 25 Briefing to EC re options;
Meeting minutes and agendas for
CAOHC meetings

3

CT

Dec 2016

In progress

Y

N

Y

CT

June 2016

Complete

N

N

Y

333

7

Revised July 21, 2016

PART 2 - Executive Committee Work Program Long List
Long List
Date
Priority
Description
Origin
Summary of Activity to Date
Owner
Initiated
No
TC Prep, Strategic Planning, Org. Improvements, TC Policy & Bylaw Development, Management Liaison, Governance(EXEC)
Project
No

EX 12

4

Litigation Defence

2012

TC/EC

EX-12-01

5

Seek legislative change regarding
TFB name change

2012 09 12

TC-R

EX-14-01

6

Trust Council and Executive
Committee orientation programs

2014 02 04

EC

2015 11 Ongoing instructions to counsel
re Ellis/Stoneman
2015 09 Instructions to counsel re
Ellis/Stoneman and re Channel Ridge
2015 09 Instructions to counsel re
Ellis/Stoneman
2015 09 Instructions to counsel re
Channel Ridge
2015 08 18 Meeting with legal counsel re
Channel Ridge claim
2015 08 Instructions to legal counsel re
Channel Ridge claim
2012 -2015 Convey instructions to
lawyers, communications (weekly input)
2015 11 03 Meeting with Minister
2015 06 29 Seek status from ADM
2015 05 12 EC Meeting with ADM
2015 03 26 Draft outline prepared re
ADM meeting
2015 02 04 EC to seek meeting with ADM
2014 09 10 several minister meeting
requests made – no response
2014 08 27 Minister meeting request
completed
2014 07 21 CAO mtg with ADM
2014 05 30 Advice sought re timing of
minister meeting
2013 09 10 Chair letter to Minister
2013 Chair letter to Minister
2012 Initial discussion with ministry staff
2015 08 05 EC review of own orientation
schedule and materials
2015 06 15 EC review of own orientation
schedule
2015 05 13 Chair training session
finalized
2015 03 26 Briefing to EC re Chair
training session

4

RH

Target
Completion
Date

2015

Status

On hold

SP

PS

ToR

N

N

Y

Y

N

Y

1.4.1
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Project
No

Long List
Priority
No

Description

Date
Initiated

Origin

EX-14-02

7

Manage Hwlitsum litigation case

2014 11 10

L

EX-12-06

8

Documentation about prep of RFDs
and briefings

2012 12 08

EC-R

EX-15-05

9

Provide advice about amendments
to Policy 2.2.1 (RFDs)

2015 02 15

EC-R

Summary of Activity to Date
2015 03 10-12 Orientation re community
planning, strategic planning, First
Nations, ethical conduct
2015 03 Finalize toolkits and
print/distribute
2015 02 04 EC orientation discussions
and finalize toolkits
2015 01 27-29 LGLA sessions
2015 01 26 EC orientation schedule
revised
2015 01 23 EC orientation toolkits
finalized
2014 12 19 EC orientation materials and
schedule developed
2014 12 3 Trust Council orientation
2014 11 13 Final TC orientation materials
prepared
2014 10 18 EC review of draft TC
orientation materials
2014 10 07 EC review of TC, EC and
Planning Team orientation schedules
2014 08 12 EC review of past orientation
materials and trustee feedback
2014 07 29 EC endorsement of
development schedule
2014 07 29 EC review of orientation
development schedule
2014 02 04 EC review of 2011 TC
orientation schedule and trustee
evaluations
2015 11 on-going instructions to Counsel
2015 07 06 Instructions to Counsel
2015 05 Verbal update to TFB
2015 04 01 Verbal update to EC
2015 01/03 Instructions to lawyer
2014 12 05 Update to Trust Council
2014 11 12 Legal advice sought
2014 08 06 Staff workshop held

5

Owner

Target
Completion
Date

Status

SP

PS

ToR

RH

2015 04

In progress

N

N

Y

RH

2015

Delayed by
other
priorities

N

N

Y

RH

2016

Not started

N

N

Y
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Project
No

Long List
Priority
No

EX-12-05

10

EX-16-01

11

Description
Policy/procedures regarding
litigation defence
Investigate the possibility of
amendments to the Islands Trust
Act to broaden the Islands Trust’s
ability to serve its communities and
to strengthen its mandate to
preserve and protect

Date
Initiated

Origin

Summary of Activity to Date

Owner

Target
Completion
Date

Status

SP

PS

ToR

2012 12 08

EC-R

RH

2016

Not started

N

N

Y

2016 05 18

SSILTC/EC

RH

2016

Not started

N

N

Y

LG

2016

In progress

Y
2.5

N

Y

DM (w CF)

2016

In progress

N

N

Y

DM

Not started

N

N

Y

Communications, Advocacy, Policy Statement, Protocols, Inter-agency and Public Relations (TAS)
2015 12 01 Chair wrote to AAA
welcoming opportunity to meet
Shellfish Aquaculture Advocacy /
Improve Engagement with First
Nations

TA-14-01

4

2015 10 06

2014-2018 strategic plan item 2.5
asks EC to advocate to reduce the
negative impacts of shellfish
aquaculture practices in 2017/18.

2015 11 25 EC directs Chair to welcome
meeting with AAA even if staff research
is incomplete.
EC / TC

2015 11 03 EC meets with Minister who
encourages EC to meet with the AAA.
2015 10 06 EC assigned TAS Director to
do research with other ministries before
drafting a Chair letter responding to the
Aboriginal Aquaculture Association’s
(AAA) letter asking for a meeting.

Item #6.1 asks EC to improve
relations with First Nations

Administration (ADMIN)
n/a

LTC Assistance (LPS)
EX-16-03

2

LT-12-02

3

LT-12-04

4

LT-12-03

5

Rural status for southern LTC grant
eligibility
Review and report on process for
development of RD/LTC protocol
agreements
Provide advice re application
sponsorship policy re sponsorship of
gov. bodies
Review and report on provincial
process regarding tenure referrals

2015-11-02

EC

2016: staff to review and report back on
options for legislative change
2016-03-09 – Briefing to EC
2015-11-25 – TAS Verbal advice to EC

2012 08 12

EC

Work to begin in July and complete for
August EC meeting.

2012 11 20

EC

DM

Not started

N

N

N

2012 08 12

EC

DM

Not started

N

N

N

Legislative Services, Procedures, Administrative Fairness (LS)

6
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Project
No

EX 12-04

Long List
Priority
No

3

Description

Improve policy and procedure
development process

Date
Initiated

2012 12 08

Origin

EC-R

Summary of Activity to Date
2016 04 – Directors to review anomalies
in policies which came to light as a result
of updating numbering, etc.
2015 08 to 2015-09 Existing numbering
in policies updated along with position
titles and references to ministries; and
cross references checked to be in line
with new scheme
2015 09 PPMRT meeting
2015 07 PPMRT meeting
2014 10 16 – Policy and Procedures
Manuals Review Team (PPMRT) meeting.
New Table of Contents and New
template for operational procedures in
development.
2014 09 Mgmt team meeting – new
Table of Contents developed for
integrated policy and procedures
manual
2014 07 Mgmt team review of procedure
manual
nd
2014 06 20 2 draft of policy
development framework prepared
2013 08 27 First draft of policy
development framework prepared
2013 04 staff training plans started
2013 04 internal discussions and
research

Owner

CT

Target
Completion
Date

2016

Status

In progress

SP

N

PS

N

ToR

Y

Notes:
1. Tasks assigned by Trust Council, either by resolution (R) or policy (P) (e.g. Annual Report development) should normally appear as the highest priority projects from the date of initiative until
complete, unless variance approved by EC resolution.
2. Cyclical tasks with defined deadlines (i.e. Preparation of Trust Council agenda package or orientation materials) will occasionally displace discretionary projects.

7

337

