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Islands Trust

Gabriola Island Local Trust Committee
Minutes of Regular Meeting

Date: October 2, 2014

Location: Gabriola Women's Institute Hall
476 South Road, Gabriola Island, BC

Members Present David Graham, Chair
Sheila Malcolmson, Local Trustee
Gisele Rudischer, Local Trustee

Staff Present Courtney Simpson, Regional Planning Manager
Jessie Sherk, Recorder

Others Present Teresa Ritteman, Planner
Two (2) members of the public and one (1) member of the
local media were in attendance.

1. CALL TO ORDER

Chair Graham called the meeting to order at 10:15 am. Staff and trustees were
introduced and the public was welcomed. He acknowledged that the meeting was being
held in the traditional territory of the Coast Salish People.

2. APPROVAL OF AGENDA

By general consent, the agenda was approved as presented.

3. MINUTES

3.1.

Local Trust Committee Meeting Minutes of September 4, 2014 — for
adoption

The following additions/deletions to the agenda were presented for consideration:

- Page 1, add to Staff Present — “Jessie Sherk”

- Page 2, in the resolution at the bottom of the page, change “Chair
Malcolmson’s” to “Chair Graham’s”.

- Page 4, Trustees Report, on the first line delete the word “happened” and
replace with “she attended”. In the second sentence delete “Stanhope’s wife”
and replace with “RDN Chair Stanhopes wife, Jane”

- Page 5, Town Hall Session, delete the end of the last sentence “as it is
character building and the pluses strongly outweigh the negatives.”

- Page 7, 15.3, add to the minutes the sentence “ These bylaws were addressed
in 14.2”

- Page 7, 15.4, add to the minutes the sentence “These bylaws were addressed
in 14.2"

By general consent, the agenda was approved as amended.



3.2.
3.3.
3.4.
3.5.

4.1.

4.2.

Section 26 Resolutions Without Meeting - none
Gabriola Island Advisory Planning Commission Meeting Minutes - none
Mudge Island Advisory Planning Commission Meeting Minutes - none

Gabriola Island Agricultural Advisory Commission Meeting Minutes - none

BUSINESS ARISING FROM MINUTES

Follow-up Action List dated September 24, 2014 - attached

Planning Manager Simpson had no updates. A short discussion ensued
regarding adding the Riparian Areas Regulation Bylaw to the item "Bylaws
Awaiting Ministry Approval" noted in the Follow-up Action list.

Referral response from the DeCourcy Island Community Association
regarding the New Federal Marihuana for Medical Purposes Regulation

4.2.1. Memorandum dated September 24, 2014 - attached

The memorandum was discussed. It was noted that there was an error in
the memorandum (page 14 of the agenda); it should read "DeCourcey
Island LUB" not Mudge Island.

GB-2014-149

It was MOVED and SECONDED,

that the Gabriola Island Local Trust Committee direct staff to add to the
projects list an amendment to the DeCourcey Island Bylaw No. 44
regarding the production of medical marihuana under the Marihuana for
Medical Purposes Regulation.

CARRIED

It was explained for the benefit of the public, that staff identified

that because of the federal regulation change, there was a potential
weakness in all of the bylaws. Since the Gabriola bylaw had already been
opened up it made sense to address this now. It was referred to the
Mudge Island Advisory Planning Commission and the DeCourcey Island
Ratepayers Assaociation and they both agreed that they would like to see
the change made.

5. CORRESPONDENCE

5.1.

Email dated September 20, 2014 from Penny Sidor regarding Dogsitting
and Home Occupation definition of Kennel

Trustees reviewed the email.



5.2.

5.3.

GB-2014-150

It was MOVED and SECONDED

that the Gabriola Island Local Trust Committee add to the projects list a new
definition of in-house dog boarding to allow this use in the small rural residential
zone.

CARRIED

The Local Trust Committee received thirty-two (32) letters in support of Penny
Sidor.

Letter dated September 22, 2014 from Gabriola Community Hall
Association regarding Zoning

Trustees discussed the email. Trustee Rudischer stated that she would call the
author and let her know that this subject was on the agenda today.

Email dated September 22, 2014 from Joyce Babula regarding Gabriola
Community Hall Variance for Renovation

Trustees discussed the email. It was noted that the variance application has not
been received in the office yet. The possibility of having the fees sponsored was
discussed.

REPORTS

6.1.

6.2.

6.3.

Work Program Reports

6.1.1. Top Priorities Report & Projects List dated September 24, 2014 - attached

Planning Manager Simpson had no updates.

Applications Log
6.2.1. Report dated September 24, 2014 — attached

The staff report was reviewed for information. Planning Manager
Simpson gave a short recap on the Madrona development permit
application. It was noted that the planner is working on a staff report for
the November Local Trust Committee meeting. Discussion ensued.

Trustee and Local Expenses Report - none

None.

NEW BUSINESS

7.1.

Gabriola Telephone Directory Renewal - attached for discussion



10.

11.

12.

Discussion ensued regarding the renewal.

GB-2014-151

It was MOVED and SECONDED

that the Gabriola Island Local Trust Committee spend $378 from its local
expense budget under the communications category to renew its advertising in
the 2015 Gabriola Phone Directory.

CARRIED

TRUSTEES' REPORT

Trustee Malcolmson reported on some of the Union of British Columbia Municipalities
(UBCM) resolutions that were of community interest. Regarding ferries, she spoke about
the UBCM'’s economic impact study that the province was asked to do but did not, noting
that it was well reported. She stated that it has been very important for coastal
communities to recognize that this is a province-wide problem and to have solidarity of
all the local governments. Trustee Malcolmson reported that there was also debate on
pipeline policies and oil spill response environmental assessment process, which
showed a real coastal/interior split in opinions. She noted that most resolutions won on
the floor were things that the Islands Trust has been advocating for. There were also
strong resolutions of support for the Agricultural Land Reserve and a well funded
independent Agricultural Land Commission, climate change and affordable

housing. Also reported on were the weakened regulations regarding pleasure craft
sewage noting that Islands Trust would be writing a letter of concern.

In closing Trustee Malcolmson commented in response to hearing in the press that the
Islands Trust does not support bridges, that this is not the Islands Trust imposing, this is
from the Official Community Plan and policy statement derived from expensive public
consultation and then adopted by local trustees elected by the people. She stated that if
anyone thinks these are the wrong policies they should try to change it. All these policies
can be changed.

No report from Trustee Rudischer.

CHAIR'S REPORT

Chair Graham reported that he attended his first UBCM general meeting and enjoyed
the agricultural tour as well as seeing the Pemberton valley. He noted that it was
interesting to speak with interior municipalities about their concerns.

REGIONAL DIRECTOR'S REPORT
None.

DELEGATIONS
None.

TOWN HALL SESSION



13.
14,

Chris Bowers said thank you to Trustee Malcolmson for the great work she did regarding
ferries and the UBCM report.

APPLICATIONS AND PERMITS - none
LOCAL TRUST COMMITTEE PROJECTS
14.1. Housekeeping Bylaw Amendments
14.1.1. Staff Report dated September 22, 2014 - attached

Planner Manager Simpson summarized the staff report. She stated that
the report goes through all the items where changes or further information
was requested at the last meeting. She noted two errors on page 57 of
the agenda package — in g) that the letter has not been sent from the
Chair yet, and in h) it has been added to the draft bylaw. Discussion
ensued regarding tourist accommodation densities, specifically the effects
of the amendment to remove density at the Surf Lodge.

BREAK: 11:10 — 11:20

GB-2014-152

It was MOVED and SECONDED

that the Gabiriola Island Local Trust Committee amend 9 d) of Bylaw 279
to read “to D.3.8.2.a.i, delete the words “area in the zone” and replace
with “or where there are one or more or more adjacent TC1 lots, per this
group of lots”

CARRIED
Discussion ensued regarding the definition of a clubhouse.

GB-2014-153

It was MOVED and SECONDED

that the Gabriola Island Local Trust Committee amend Bylaw 279, 12 b)
definition of clubhouse, to add after "means a facility used by a club;" the
words “that does not provide for overnight accommodation except in a
permitted single family dwelling. “

CARRIED

The Local Trust Committee then discussed the requested Land Use
Bylaw amendments regarding forestry. In the second paragraph of page
55 in the agenda, under b) Forestry, it was asked that staff clarify that the
change requested does not reduce a property owner’s ability to practice
forestry.

Group moorage was discussed. The Local Trust Committee agreed with
the suggested amendment.

Ms. Robinson’s request to remove density on her property was discussed
at length. Planning Manager Simpson stated that it would take some staff
time to determine how to amend the Official Community Plan, and that



after the discussion today, new options had emerged.

GB-2014-154

It was MOVED and SECONDED

that the Gabriola Island Local Trust Committee direct staff to write a letter
to the landowner explaining the options for removing development
potential, and ask staff to examine Official Community Plan amendments
to achieve the landowners' wish that the density be extinguished and not
transferred to a density bank.

CARRIED

GB-2014-155

It was MOVED and SECONDED,

that the Gabriola Island Local Trust Committee give first reading to Bylaw
No. 278 cited as Gabriola Island Official Community Plan (Gabriola
Island) Bylaw 166, 1997, Amendment No. 3, 2014

CARRIED

GB-2014-156

It was MOVED and SECONDED

that the Gabriola Island Local Trust Committee give first reading to Bylaw
No. 279 cited as Gabriola Island Land Use Bylaw 177, 1999, Amendment
No. 2, 2014 as amended.

CARRIED

GB-2014-157

It was MOVED and SECONDED

that the Gabriola Island Local Trust Committee refer proposed Bylaw
No.s 278 and 279 to the Agricutlrual Land Commission, Regional District
of Nanaimo Building Department, Islands Trust Bylaw Enforcement
Department, and the following First Nations: Snuneymux First Nation,
CowichanTribes, Halalt First Nation, Hul'quimi'num Treat Group, Lake
Cowichan First Nation, Lyackson First Nation, Semiahmoo First Nation,
Stz'umins First Nation, and Te'Mexw Treaty Association.

CARRIED

GB-2014-158

It was MOVED and SECONDED

that the Gabriola Island Local Trust Committee direct staff to prepare an
annotated version of Bylaws 278 and 279 to assist the reader in
understanding each of the proposed changes.

CARRIED



15.

16.

17.
18.

19.

20.

21.

BYLAWS

15.1. Draft Bylaw No. 278, cited as "Gabriola Island Official Community Plan
(Gabriola Island) Bylaw 166, 1997, Amendment No. 3, 2014" - for
consideration of first reading - attached

These were addressed in 14.1.1

15.2. Draft Bylaw No. 279, cited as "Gabriola Island Land Use Bylaw 177, 1999,
Amendment No. 2, 2014" - for consideration of first reading - attached

This was addressed in 14.1.1

ISLANDS TRUST WEBSITE
16.1. Gabriola Pages - for discussion

The Gabiriola Island Local Trust Committee Website can be found at:
http://lwww.islandstrust.bc.ca/islands/local-trust-areas/gabriola.aspx

No updates.

CLOSED MEETING
RECALL TO ORDER
18.1. Rise and Report from Closed Meeting

None.

NEXT MEETING DATE

Thursday, November 13, 2014 at 10:15 am at the Women'’s Institute, 476 South Road,
Gabriola Island, BC

TOWN HALL SESSION - time permitting

None.

ADJOURNMENT

By general consent, the meeting was adjourned at 12:10 pm.

David Graham, Chair

Certified Correct:

Jessie Sherk
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Print Date: Nov-04-2014

Follow Up Action Report w/ Target Date

IslandsTrust

Gabriola Island
Jul-17-2014

1

Activity
LTC deferred decision on closing dormant application
GB-SUB-2010.2 until November 13 LTC meeting.
LTC is looking for evidence of the file being advanced
before that date.

Responsibility Target Date

Courtney Simpson Nov-13-2014

Done

1

Staff to meet with Emcon to discuss roadside ditches
that are applicable to the Riparian Areas Regulation

Deferred until Bylaws 265 and 266 are adopted.

Courtney Simpson Nov-13-2014

On Going

1

LTC allocates $1500 from the OCP/LUB project
budget for development of print and web
communications materials on the Riparian Areas
Regulation.

Deferred until Bylaws 265 and 266 are adopted

Courtney Simpson Feb-28-2015

On Going

Sep-04-2014

1

Activity
Draft letter to MoTI for Chair's signature

recommending changes to the Taylor Bay Hill 2013
bike path and include the TAC recommendations.

Responsibility Target Date m

Courtney Simpson Oct-02-2014

On Going

Oct-02-2014

m Activity
1

It was MOVED and SECONDED, that the Gabriola
Island Local Trust Committee direct staff to add to
the projects list an amendment to the DeCourcey
Island Bylaw No. 44 regarding the production of
medical marihuana under the Marihuana for Medical
Purposes Regulation.

Responsibility Target Date

Courtney Simpson Nov-13-2014

Done

Page10f31 1



It was MOVED and SECONDED that the Gabriola
Island Local Trust Committee add to the projects list

a new definition of in-house dog boarding to allow this

use in the small rural residential zone.

Courtney Simpson

Nov-13-2014

Done

It was MOVED and SECONDED that the Gabriola
Island Local Trust Committee spend $378 from its
local expense budget under the communications
category to renew its advertising in the 2015
Gabriola Phone Directory.

Note: phone book ad will be finalized after the
election.

Becky McErlean

Nov-13-2014

Done

Staff to make amendments to housekeeping bylaw
279 as in resolutions 152 and 153.

Courtney Simpson

Nov-13-2014

On Going

It was MOVED and SECONDED that the Gabriola
Island Local Trust Committee direct staff to write a
letter to the landowner explaining the options for
removing development potential, and ask staff to
examine Official Community Plan amendments to
achieve the landowners' wish that the density be
extinguished and not transferred to a density bank.

Note: landowner is Sally Robinson

Karin Kronstal

Nov-13-2014

On Going

It was MOVED and SECONDED, that the Gabriola
Island Local Trust Committee give first reading to
Bylaw No. 278 cited as Gabriola Island Official
Community Plan (Gabriola Island) Bylaw 166, 1997,
Amendment No. 3, 2014

Lisa Webster-Gibson

Nov-13-2014

On Going

It was MOVED and SECONDED that the Gabriola
Island Local Trust Committee give first reading to
Bylaw No. 279 cited as Gabriola Island Land Use
Bylaw 177, 1999, Amendment No. 2, 2014 as
amended.

Courtney Simpson
Lisa Webster-Gibson

Nov-13-2014

On Going

It was MOVED and SECONDED that the Gabriola
Island Local Trust Committee refer proposed Bylaw
No.s 278 and 279 to the Agricultural Land
Commission, Regional District of Nanaimo Building
Department, Islands Trust Bylaw Enforcement
Department, and the following First Nations:
Snuneymux First Nation, Cowichan Tribes, Halalt
First Nation, Hul'quimi'num Treaty Group, Lake
Cowichan First Nation, Lyackson First Nation,
Semiahmoo First Nation, Stz'umins First Nation, and
Te'Mexw Treaty Association.

Karin Kronstal
Lisa Webster-Gibson

Nov-13-2014

On Going
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It was MOVED and SECONDED that the Gabriola
Island Local Trust Committee direct staff to prepare
an annotated version of Bylaws 278 and 279 to
assist the reader in understanding each of the
proposed changes.

Karin Kronstal

Dec-01-2014

On Going

Page30f31 3
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"  STAFF REPORT
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Date: November 3, 2014 File No.: 3110-01 (Land
Administration General)
To: Gabriola Island Local Trust Committee
For meeting of November 13, 2014

From: Courtney Simpson, Regional Planning Manager

CC: N/A

Re: Dormant Applications

THE PROPOSAL

To report to the Gabriola Island Local Trust Committee on the status of dormant application GB-
SUB-2010.2.

BACKGROUND:

At the July 17, 2014 meeting the Local Trust Committee received a report on dormant
application GB-SUB-2010.2 (McCollum & Krul). The LTC passed the following resolution:

GB-2014-120

It was MOVED and SECONDED,

that the Gabriola Island Local Trust Committee direct staff to defer the decision on
subdivision referral file GB-SUB-2010.2 to the November 13, 2014 Local Trust
Committee meeting.

CARRIED

And the minutes of the July 17, 2014 meeting recorded that “It was noted that the LTC would be
looking for evidence of the applicant advancing the file in order to make their decision” at the
November 13, 2014 meeting.

Islands Trust applications, including but not limited to development permit, development
variance permit, and rezoning applications, that have not been advanced within one year are
considered to be dormant. Subdivision referral files opened prior to 2012 (i.e. more than three
years) that have received one or more Preliminary Layout Approval extensions without evidence
of work having commenced, or that have not received Preliminary Layout Approval at all, are
considered dormant.

Having an application closed or withdrawing an application does not reflect poorly on the
proposal, and the property owner is welcome to apply again in the future. It is understood that
there are many reasons why an application would be started then put on hold, reasons such as
market conditions, unexpected site conditions influencing development, or personal

Islands Trust Staff Report Page 1 of 3
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circumstances, to name a few. Having the application closed and the applicant reapply when
they are ready to actively proceed is often in the best interests of both the Local Trust
Committee and the applicant.

GB-SUB-2010.2 (McCollum & Krul)

Location: 1520 McCollum Road
Purpose: To create 7 parcels

October 7, 2010 — File opened

November 10, 2010 — revised subdivision proposal received

April 19, 2011 - referral response sent to MoTI listing a number of requirements from
Islands Trust including parkland dedication and a covenant.

May 31, 2011 — memorandum to LTC to request waiver of road frontage requirement.
LTC waived the requirement.

September 6, 2011 — Regional District of Nanaimo Electoral Area ‘B’ Parks and Open
Space Advisory Committee resolved that the proposed trail for park dedication (1% of
area) as part of this subdivision should be denied in favour of a full 5% park dedication.

May 4, 2012 — Email from applicant saying they plan to submit a revised proposal
regarding the community water system and potentially lot reconfiguration. Have not
received this information.

March 12, 2013 — File closed due to inactivity, letter sent to applicant.

April 23, 2013 — File reopened as applicant advised that MoTI had incorrectly advised us
that PLA had expired, as PLA has not been issued.

June 10, 2014 — Confirmed with MoT]I that there has been no activity on this application
in the last year aside from one phone call with a general question. MoT]I stated that when
the file is reactivated, they will re-refer to agencies because of the length of time that has
passed.

July 17, 2014 — Staff report reported to the LTC at a regular business meeting that staff
has discussed the application with the applicant, who has indicated they are working on
the application and would like it to remain open even though neither we nor the MoTI
have seen activity for some time. Staff has asked for specific information on how the
application has advanced in the past two years, but at the time of writing this report has
not received this information. The LTC passed a resolution to give the applicant until the
November 13, 2014 meeting to actively advance the application or they would consider
closing it at that time.

November 3, 2014 — at the time of writing this report, staff had not received any new
information and has not heard from the applicant since the July 17, 2014 meeting at
which they were in attendance. Shortly prior to the deadline for completing this report,
staff contacted the applicant by email to ask if they had any updates.

Islands Trust Staff Report Page 2 of 3



Conclusion: As there has been no activity on this file that Islands Trust staff is aware of in two
and a half years, it is considered to be dormant.

STAFF COMMENTS:

Trust Council Policy 6.5.i “Application Processing Services” has the stated purpose of
“distinguish[ing] services along a continuum from property tax subsidy to applicant cost
responsibility”. Subdivision referrals are considered “processing services” which “provid[e] a
specific service to applicants as a direct response to an application and [are] primarily funded by
an established fees paid by an applicant”.

Trust Council Policies 6.5.ii “Cost Recovery Agreements” and 6.5.iii “Extraordinary Processing
Service Guidelines” describe the policy and process for entering into cost recovery agreements
for extraordinary processing. These agreements “will endeavour to recover all costs of
processing that exceed the applicable average costs of processing”.

Based on this policy framework, subdivision referral files opened prior to 2012 (i.e. more than
three years) that have received one or more Preliminary Layout Approval extensions without
evidence of work having commenced, or that have not received Preliminary Layout Approval at
all, are considered dormant, and are recommended for closure. Restarting work on a file that
has been dormant typically results in exceeding of the average cost of processing that type of
application. Opening a new application for the same property at such future time as work re-
starts does not in any way reflect poorly on the proposal.

The LTC may resolve to support staff in closing this subdivision referral file unless new
information is provided at this meeting.

RECOMMENDATIONS:

THAT the Gabriola Island Local Trust Committee direct staff to close subdivision referral file GB-
SUB-2010.2.

Prepared and Submitted by:

Coum/b@g Simpsow November 3, 2014

RPP, MCIP Date
Regional Planning Manager

Islands Trust Staff Report Page 3 of 3
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November 3, 2014
Dear Gabriola Local Trust Committee,

This letter is in regard to the proposal, made at the last LTC meeting, to change
bylaws to allow dog sitting/boarding/kennelling businesses on small rural
residential lots. As homeowners who have been negatively affected by the
operation of a such a business, we feel we can speak from experience as to the
inherent problems involved, and would like to express our extreme opposition to
any such plans for change. | would respectfully request the LTC consider our
reasons for opposition, and decline to pass a resolution for a review of the bylaw.

| will leave aside the discussion of the meaning of "kennelling", as | believe the
LTC members are the people most equipped to interpret bylaws. Instead, | would
ask you to consider why we believe dog sitting/boarding/kennelling is not a
suitable home based business on SRR lots:

Gabriola Island Land Use Bylaw No. 177 - B.3.3. General Provisions

--B.3.3.1(e): No home occupation may create or permit noise which disturbs
persons, or is clearly audible, off the lot on which the home occupation is
conducted;

1. Noise and disturbance: In my experience, the operation of a dog
boarding/kennelling business involving between three and eight dogs (or more)
on a SRR lot creates an enormous amount of noise and disturbance, which has
been more than clearly audible on my adjacent lot. While there was discussion of
boarded dogs being kept "in a home", in my experience this is not entirely
accurate. In fact, the dogs spent a considerable amount of time outside;
advertisements for the boarding business operated beside my lot specifically
stated that dogs would have access to a "fenced yard". While the dogs were
outside, they barked, a great deal. | have hours and hours of recorded barking
coming from the property on which this business was operated and have at times
spent days logging the barking incidents, which were numerous and daily,

and ranged from a few barks by one dog to hundreds and hundreds of barks by
five plus dogs, lasting for 10 minutes and up. As my house is quite close to the
business operator's, as many houses on SRR lots are, we experienced the
barking as very loud, not only audible outside our house, but inside--in our
bedroom/office/living room and kitchen--even with all windows closed.

Further, even when the dogs were in the business operator's home, the barking
was still quite loud and clearly audible on my property. The business operator
had other activities to attend to and did at times leave the dogs alone in the
house, or even sometimes outside, during which time they sometimes barked

17



non-stop. In one incident in July of this year, which prompted me to contact the
RDN and begin a noise complaint, one dog was left outside and at least three
dogs were in the house: | recording a solid hour of barking by all four dogs
simultaneously.

Also, dog owners were frequently coming and going to drop off/pick up their dogs
at the dog boarding property, which caused further disturbance. All the dogs
barked. The dog owners would often use our driveway as a turn around when
leaving.

| contacted the Nanaimo SPCA for an "expert" or at least experienced
perspective on the general issue of dog boarding. The spokesperson there stated
that in their opinion, it would very difficult to have such a dog
sitting/boarding/kennelling operation without a considerable amount of barking. In
fact, the person noted that even such businesses located on five-acre properties
often have a difficult time remaining within noise control bylaw limits.

--B.3.3.1(f): No home occupation may result in contamination of any soil or
surface water by solvents, glues, chemicals or other substances deleterious to
human and environmental health and safety;

2. Ground water contamination and disease: Even apart from the barking, we had
serious concerns about what was happening to the dog waste, and also the
spreading of disease. Our water well is situated only 10 to 20 feet away from the
business operator's property. | have no knowledge that the waste was disposed
of responsibly. If such businesses were to become allowable under the bylaw,
would there be an environmental impact study, and also ongoing monitoring of
waste disposal? | also have no knowledge that the dogs boarding beside my
property were not carrying infectious diseases. The SPCA spokesperson also
stated that the SPCA would not recommend such a business to dog owners
because it would not meet its kennelling standards in terms of ensuring proper
vaccinations and preventing the spread of disease between dogs.

3. Lowered property value: An undesirable location, including proximity to noise,
is consistently a reason given for the failure of a property to sell. | believe that
were a dog sitting/boarding/kennelling business formally allowed under bylaws, it
would have a significant negative impact on the desirability of properties in the
surrounding neighbourhood and reduce their resale value. This is, of course, of
great concern to us, and should also be concerning to other homeowners who
could suddenly find themselves next door to, or down the street from, such a
business. This is a particularly serious issue.

4. Interpersonal conflict: When the business operator informed us she was
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planning on starting a dog boarding/kennelling operation my husband and | were
concerned, but we decided to give it a chance to see if it would work out, as we
wanted to have a good relationship with her as a neighbour. However, it did not
work out, and has resulted in a very strained relationship. We believe that having
this type of business in small residential areas would inevitably result in conflicts
between neighbours, which could potentially become very serious, legal issues.

5. Negative personal impacts: The disturbance caused by the dog boarding
activities on the adjacent lot has caused my husband and myself a considerable
amount of anxiety and distress. | work at home and the noise from the barking
has had a negative impact on my ability to concentrate and do my job properly,
not to mention the time and disruption caused by documenting/recording the
barking to have some evidence in order to bring a noise complaint. The stress
has had a negative impact on my relationships, on my ability to sleep and thus
my health and has significantly diminished my ability to enjoy my property. In the
past year, | have rarely gone outside to enjoy my yard or garden because | found
the barking intolerable. | do not invite guests over anymore. Part of the reason
my husband and | decided to purchase a property on Gabriola Island was to have
a peaceful place to work, relax and retire. | believe many people who decide to
live here do so for the same reason; Gabriola has a significant number of retired
persons and artists/craftspeople, who I'm sure highly value their peace and quiet.
The impact of allowing dog sitting/boarding/kennelling on SSR lots on the
residents of this island should be carefully considered.

6. No compelling reason for review of bylaw: | agree that the ability to review
bylaws from time to time is vital for a community to respond to important
changing conditions. However, | do not feel there has been a significant social,
cultural, economic or demographic change on Gabriola that would warrant review
of the existing home based business or dog sitting/boarding/kennelling SRR land
use bylaws. People have always had dogs and they have also always had a
need and desire for the peaceful enjoyment of their properties and protection of
their land values. The demographic composition has remained the same, and as
| mentioned earlier, is comprised of a great many people who patrticularly value
peace and quiet. In as much as land use bylaws are meant to balance the
different needs, rights and desires of all the residents of a community, | believe
the existing bylaws are doing so adequately when it comes to dog
sitting/boarding/kennelling on SRR land. Provisions are already made in the
bylaws to allow such businesses, and give dog owners access to needed care,
but only on larger lots where the activity will not cause undue disturbance to
others. If individuals are interested in pursuing a dog sitting/boarding/kennelling
business, they have every right to acquire a suitable lot. Such properties are
available on Gabriola.

In summary, we believe a change to the applicable bylaws would be a serious,
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complex and contentious issue and serious thought should be given to whether a
review is necessary or desirable at this time.

Thank you for your time in considering my proposal. We very much appreciate
the attention the LTC has paid to the matter.

Nancy Morgan and Kenneth Morrison
1790 Oyster Way

Gabriola Island, VOR 1X6

(250) 325-0770
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Print Date: Nov-04-2014

KISIGHGIS Trust Top Priorities

Gabriola Island

m Activity Received/Initiated Responsibility Target Date m

Housekeeping Bylaw Feb-20-2014 Karin Kronstal Sep-04-2014 On Going
Amendments
" 2 Gabriola Planning Area OCP This a targeted OCP/LUB Jan-19-2012 Courtney Simpson  Sep-01-2014 On Going
Review: review and each topic is
listed and described below in
order of priority
2 1) Riparian Areas Regulation Implement Jun-28-2011 Courtney Simpson  Sep-14-2014 On Going
the provincial Riparian Areas
Regulation (RAR), reduce fee
for DP 3 application to $200,
and update communications
materials.
Bylaws 265 and 266
approved by EC, Bylaw 265
waiting for Ministerial
approval (as of May 6, 2014).
Fees Bylaw adopted.
2 2) Rezoning new RDN Parks Awaiting approval from Nov-29-2012 Karin Kronstal Sep-01-2014 On Going
and ITF nature reserves MCSCD.
2 3) Review and amend OCP & Awaiting approval from Jan-19-2012 Karin Kronstal Sep-01-2014 On Going
LUB to increase local food MCSCD
security and farmland
protection
2 4) Implement OCP climate Awaiting approval from Jan-07-2013 Karin Kronstal Sep-01-2014 On Going
change policies into LUB MCSCD
2 5 ) Consider density transfer Not started On Going

affordable housing policies for
cottage densities
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6) Review DP-7 form and Overlaps with implementing Jan-17-2013 Karin Kronstal Sep-01-2014 On Going
character guidelines for Village climate change policies into
Core, and review OCP/LUB to the LUB and partially
make Village more pedestrian  addressed in those bylaws.
friendly, and to consider
passive solar, renewable
energy and energy efficient
design.
7) Update the 2010 build out Not started On Going
map and report (including the
number of existing and
potential residential cottages
and a list of forestry parcels
with the potential for density
transfer)
8) Implement First Nations Not started On Going
and Archaeological Protection
policies, including improved
engagement on land use
referrals
Snuneymuxw First Nation May 16, 2013 resolution to David Marlor Mar-31-2014 On Going
Protocol Agreement delay spending this budget Courtney Simpson
Implementation until after OCP/LUB review
topics have gone to public
hearing.
Development Approval DAI Bylaw adopted - project Jun-28-2012 Sonja Zupanec Jun-30-2013 Done

Information bylaw

complete.
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Print Date: Nov-04-2014

Projects

IslandsTrust

Gabriola Island

m Description Activity Received/Initiated m
1 Review OCP and LUB to include protective Species and Ecosystems at Risk (SEAR) Local Jan-19-2012 On Going
measures for biodiversity. Government Working Group my have resources for
this project.
1 Review OCP and LUB to improve protection of Jan-19-2012 On Going
coastal areas.
1 Review OCP and LUB to protect water quality and Jan-19-2012 On Going
quantity.
1 Bylaw enforcement staff requested to provide a Nov-01-2012 On Going
report on methods of proactive enforcement on
advertised unlawful dwellings, as that is the point
they are most likely to be unoccupied.
1 Bylaw enforcement staff requested to provide an Nov-01-2012 On Going
update on proactive enforcement of unlawful
foreshore structures.
1 Mudge Island MMPR bylaw amendments See Mudge APC minutes of June 8, 2014 Jun-26-2014 On Going
1 DeCourcy Island MMPR bylaw amendments Amendment to the DeCourcey Island Bylaw No. Oct-02-2014 On Going
44 regarding the production of medical marihuana
under the Marihuana for Medical Purposes
Regulation
See staff report dated April 28, 2014
2 DeCourcy Island Official Community Plan Review Apr-21-2011 On Going

and Advisory Planning Commission Appointments.

Topics include:

e park areas without park zoning
o DAI Bylaw
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Hazardous areas and steep slopes development Feb-21-2013 On Going
permit area
e also consider how to address areas of
potentially problematic soils, shoreline
erosion, and localized areas of steep terrain
Forage Fish Mapping Workshop March, 2013 resolution Sep-05-2013 On Going
Land Based Aquaculture Review most recent provincial direction on land Jan-16-2014 On Going
based aquaculture and develop appropriate
policies and regulations.
First Nations cultural references in land use Work with Snuneymuxw First Nation (SFN) to seek Jan-27-2011 On Going
planning funding for archaeological mapping and host and
invite SFN Councillor Geraldine Manson to make a
storytelling presentation on Gabriola.
In-house dog boarding definition (Gabriola) Consider new definition of in-house dog boarding Oct-02-2014 On Going
to allow this use in the small rural residential zone
Consider implementing Eelgrass protection May-14-2014 On Going

regulations (see February 19, 2014
memorandum).

Page 2 of 225



Print Date: Nov-04-2014

Applications w/ Status - Gabriola Island Status:
IslandsTrust Open

Applications

Development Permit

Applicant Name Date Received Purpose

GB-DP-2014.3 Intrascape Oct-23-2014 DP Amendment to GB-DP-2012.3
Developments Inc
Planner: Rob Milne

Planning Status
Status Date: Nov-03-2014

To be considered at November 13, 2014 LTC meeting
Development Variance Permit

Applicant Name Date Received Purpose

GB-DVP-2014.2 John Hessels Sep-30-2014 Concrete retaining wall located at toe of slope - seawall on beach
Planner: Marnie Eggen

Planning Status

Applicant Name Date Received Purpose

GB-DVP-2014.3 Alexander and Oct-03-2014 variance for deck and pre-existing shed
Kelli Langran &
Kienas
Planner: Teresa Rittemann

Planning Status

Applicant Name Date Received Purpose

GB-DVP-2014.4 Intrascape Oct-28-2014 Application for amendment to Part B.5, "Parking" of Schedule "A" of Gabriola
Developments Inc. Island Land Use Bylaw No. 177
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Planner: Rob Milne

Planning Status

'Subdivision

GB-SUB-2008.3

Applicant Name Date Received

C.0. Smythies & Oct-06-2008
Associates Ltd.

Planner: Marnie Eggen

Planning Status

Purpose
To create 6 parcels btwn McCollum & Tait Roads. (PARCEL C (DD 51803I)

OF THE NORTH 1/2 OF THE NORTH EAST 1/4 OF SECTION 9,
GABRIOLA ISLAND, NANAIMO DISTRICT)

Status Date: Apr-14-2014

parent lot is in transition of sale
Status Date: Oct-25-2013

PLA exension
Status Date: Aug-22-2012

PLA extension

GB-SUB-2010.2

Gary and Jane
McCollum and Krul
Planner: Courtney Simpson

Aug-13-2010

Planning Status

Applicant Name Date Received

Purpose
1520 McCollum Road Create 7 parcels

Status Date: Jul-17-2014

LTC resolved to give applicant until November 13 to advance file or will close it

Status Date: Jun-02-2014

Contacted applicant to determine if file is dormant.

Status Date: Apr-23-2013

File reopened - Correspondence from MOTI says subdivision file is ongoing and that Preliminary Layout Approval

has not yet been given

GB-SUB-2011.1

Applicant Name Date Received

Williamson & Dec-23-2010
Associates

Professional

Surveyors

Purpose

To create 2 parcels on Daniel Way (THE NORTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 22, GABRIOLA ISLAND, NANAIMO
DISTRICT, EXCEPT PARTS IN PLANS 22029, 30038, 32376 AND
VIP54644)
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Planner: Marnie Eggen

Planning Status

Status Date: Mar-14-2014

PLA received
Status Date: Feb-19-2014

Request for extension
Status Date: Oct-12-2012

PLD extension granted

GB-SUB-2012.2

Applicant Name Date Received Purpose

Don Powell Oct-24-2012 725 Church Street - subdivision to create one new lot and a remainder lot
Planner: Teresa Rittemann

Planning Status

Status Date: Sep-03-2014

Status has not changed. Still awaiting MOTI direction that reasons for non-approval have been overcome
Status Date: Mar-18-2014

MOTI sent notification that the subdivision is NOT being approved. If the reasons for non-approval are not
overcome in 1 year, the file will be closed. Note that Islands Trust staff re-sent our subdivision referral response as
the notice of non-approval indicated that MOTI had not received it.

Status Date: Dec-05-2013

No PLA received at the Islands Trust office as of yet.

GB-SUB-2013.2

Applicant Name Date Received Purpose

Centre Stage Aug-09-2013 Subdivision to 6 lots
Holdings Ltd.
Planner: Teresa Rittemann

Planning Status

Status Date: Oct-09-2014

Waiting further direction from applicant and confirmation that our conditions in original referral report have been met.
Need final plan of subdivision before we can issue final approval.

Status Date: Oct-06-2014

MOTI sent PLA. Apparantly was issued in Nov 2013 but a copy was not on file.
Status Date: Sep-03-2014

Still awaiting PLA from MOTI
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GB-SUB-2013.3

Applicant Name Date Received Purpose

Smythies & Oct-28-2013 411 Daniel Way subdivision to create 2 parcels
Associates

Planner: Teresa Rittemann

Planning Status

Status Date: Mar-14-2014

MOTI did NOT give approval for this subdivision. The applicant has 1 yeard to overcome the two reasons for
non-approval, and then the file will be closed.

Status Date: Nov-14-2013

Subdivision referral report sent to MOTI

GB-SUB-2013.4

Applicant Name Date Received Purpose

Nov-13-2013 Driftwood Drive, Mudge Island Boundary Adjustment
Planner: Marnie Eggen

Planning Status

Status Date: Nov-04-2014

no change
Status Date: Apr-23-2014

PLA issued
Status Date: Feb-13-2014

Referral Report complete, forwarded to MOTI
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620 Gabricla

65000-620

LTC Local
65200-620
65210-620
65220-620
65230-620

Islands Trust

LTC EXP SUMMARY REPORT F2015
Invoices posted to Month ending September 2014

Invoices posted to Month ending September 2014

LTC "Trustee Expenses"

LTC - Local Exp - LTC Mesting Expenses
LTC - Local Exp - APC Meeting Expenses
LTC - Local Exp - Communications
LTC - Local Exp - Special Projects

TOTAL LTC Local Expense

Projects

73001-620-2001
73001-620-4026

Gabriola OCP/LUB
Gabriola RDN/SFU Groudwater Mapping

TOTAL Project Expenses

Budget Spent Balance
1,100.00 115.97 984.03
4,250.00 1,231.71 3,018.29

750.00 0.00 750.00

750.00 304.97 445.03
2,250.00 0.00 2,250.00
8,000.00 1,536.68 6,463.32

10,000.00 5,983.70 4,016.30
6,250.00 6,250.00 0.00
16,250.00 12,233.70 4,016.30

30



620 Gabriola

65000-620

LTC Local
65200-620
65210-620
65220-620
65230-620

Islands Trust

LTC EXP SUMMARY REPORT F2015
Invoices posted to Month ending October 2014

Invoices posted to Month ending October 2014

LTC "Trustee Expenses”

LTC - Local Exp - LTC Meeting Expenses
LTC - Local Exp - APC Meeting Expenses
LTC - Local Exp - Communications
LTC - Local Exp - Special Projects

TOTAL LTC Local Expense

Projects

73001-620-2001
73001-620-4026

Gabriola OCP/LUB
Gabriola RDN/SFU Groudwater Mapping

TOTAL Project Expenses

Budget Spent Balance
1,100.00 115.97 984.03
4,250.00 1,231.71 3,018.29

750.00 0.00 750.00

750.00 304.97 445.03
2,250.00 0.00 2,250.00
8,000.00 1,536.68 6,463.32

10,000.00 6,071.20 3,928.80
6,250.00 6,250.00 0.00
16,250.00 12,321.20 3,928.80
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Date: November 4, 2014 File No.: GB-DVP-2014.4
(Intrascape Developments Inc.)
To: Gabriola Island Local Trust Committee
For the meeting of November 13, 2014

From: Rob Milne
Island Planner

Copy: Courtney Simpson
Regional Planning Manager

Re: Application for an Amendment to Part B.5, “Parking”, of Schedule “A” of
Gabriola Island Land Use Bylaw No. 177— Madrona Marketplace West Phase
2

Owner /
Applicant:
Location: Lot A, Section 20, Gabriola Island, Nanaimo District Plan 42582
PID: 001-867-253
(480 North Road)

Intrascape Developments Inc.

THE PROPOSAL:

The applicants are applying for an amendment to Part B.5, “Parking” of Schedule “A” of the
Gabriola Land Bylaw No. 177 in order to proceed with the development of Phase 2 of Madrona
Marketplace development project. The amendments to the parking provisions, which align with
those provisions of Proposed Bylaw No. 273, are necessary for the approval of application GB-
DP-2014.3 which is also being presented for the consideration of the Local Trust Committee at
this meeting.

The applicant applied for and was issued a development permit (DP) in 2012 in order to
facilitate a proposed commercial development on the subject property. That permit would have
lapsed on October 24, 2014, however, substantial commencement of the construction was
deemed to have commenced by that date. The applicant has finalized plans for the second
phase of development on the subject property,

The development permit application for the second phase of the Madrona Marketplace West
project which, as noted, is also being considered at this meeting, includes enhanced
landscaping, parking and an additional building under the authorization of Development Permit
Area 7 — “The Village Centre” in the Gabriola Island Official Community Plan, No. 166, 1997.
The development permit area (DPA) has been designated for the purpose of establishing
objectives for the form and character of commercial, industrial and multi-dwelling residential
development; water conservation and greenhouse gas emissions reduction.

The applicants originally submitted their Phase 2 application in January, 2014. However, at the
February 21, 2014 meeting the Gabriola Island Local Trust Committee passed the following
resolution:

Islands Trust Staff Report Page 1 of 6
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GB-2014-046

It was MOVED and SECONDED,

that the Gabriola Island Local Trust Committee request staff convey that
development applications in the Village Commercial and District Commercial
zones will be delayed while the Trust Committee is considering policy
amendments for those zones.

In discussions with staff the applicant decided to put their application on hold pending the
approval of draft Bylaw No. 276 which proposes to clarity the justification and objectives for the
DPA and Bylaw No. 273, which proposes to amend the Gabriola Land Use Bylaw (LUB) by
expanding the DP guidelines and moving them from the OCP to the LUB as well as introducing
revised parking requirements.

Bylaw No. 267 was referred to the Minister of Community, Sport and Cultural Development on
July 31, 2014, and it had been anticipated that adoption of those bylaws would have occurred
by now. However, the Minister has not yet approved Bylaw No. 267. As may be seen in the
submission provided with the development variance permit application this has created a
situation where the project may be put into financial jeopardy.

The development project which is the subject of DE-DP-2014.3 has embraced the intent and
guidelines of the proposed bylaws and the site design has largely been developed based upon
those bylaws. The site plan proposes increased greenspace, reduced parking, improved
stormwater management as well as enhanced landscaping and increased bicycle parking and
small car parking amongst its proposed features. However, this new proposal cannot be
approved under the current bylaws due to the current parking requirements of Bylaw No. 177
which would see much of the proposed open space consumed by parking stalls. It is calculated
that the existing parking requirements for the full development of the subject property would
require approximately 45 more parking spaces than the bylaws currently awaiting approval.

The purpose of this application, which is meant to be considered in relationship with application
DE-DP-2014.3, is to request a reduction in the current parking requirements to allow the
proposed development, which otherwise meets or exceeds DPA and zoning requirements, to
proceed. The applicants are requesting that the parking requirements, as they apply to the
subject property and the proposed Phase 2 Madrona Marketplace West, be varied to the size,
location and number shown on Attachment 1, “Site Plan”.

SITE CONTEXT:

The location of the subject property is shown in Figure 1, below. The subject property is
approximately 0.8 hectares (1.97 acres) in area and is zoned Village Commercial 1 (VC1). The
subject property is located at the intersection of North and South Roads and is bounded by
North Road to the south and a large, predominantly vacant parcel zoned Large Rural
Residential (LRR) to the north. Adjacent properties to the east are zoned Village Commercial 1
(VC1), while properties across North Road to the south and across South Road to the west are
zoned Institutional 1 (IN1) and Institutional 2 (IN2).

Islands Trust Staff Report Page 2 of 6

33



Figure 1: Subject Property

Figure 2. Aerial Photo (2011) of Subject Property

CURRENT PLANNING STATUS OF SUBJECT LANDS:

Islands Trust Policy Statement:

The Islands Trust Policy Statement contains directive policies related to growth and
development, the following of which is relevant to this application:

Islands Trust Staff Report

Page 3 of 6
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5.2.3 Local trust committees and island municipalities shall, in their official community plans
and regulatory bylaws, address policies related to the aesthetic, environmental and
social impacts of development.

The proposed development variance permit amendment is not contrary to or at variance with
the Islands Trust Policy Statement.

Gabriola Island Official Community Plan Bylaw No. 166, 1997 (OCP):

The subject property is designated Commercial (Village) as per the OCP. In addition, the
subject property is affected by Development Permit Area 7 — “The Village Centre”, as shown in
Figure 3, which requires the issuance of a development permit prior to construction, structural
alteration, or addition to a building or structure.

As has been noted, Bylaw No. 276 which proposes to clarify the justification and objectives for
the DP area, and Bylaw No. 273, which proposes to amend the Gabriola Land Use Bylaw (LUB)
by expanding the DP guidelines and moving them from the OCP to the LUB, are currently
waiting for Ministerial approval. This development variance permit application which would
enable the proposed Madrona Marketplace West project aligns with the amendments proposed
by those bylaws.

Subject Property

Figure 3: Location of DPA 7 — The Village Centre in relation to Subject Property

Gabriola Island Land Use Bylaw No. 177, 1999 (LUB):

The subject property is zoned Village Commercial 1 (VC1) as per the LUB. This zone permits a
variety of commercial and office uses and includes the provision for an accessory single family
residential use. Table 1, below, compares the siting, density and the proposed, revised parking
provisions of the VC1 zone against the proposed development.

Islands Trust Staff Report Page 4 of 6
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Table 1: Comparison of Madrona Marketplace Phase 2 & Applicable LUB Provisions

Based upon Proposed Bylaw No. 273

Permitted

Proposed

Building Height

9.0m (29.5ft)

Building A - 8.14m (26.7ft)
Building B — 7.51m (24.7ft)

Setbacks

Front lot line (North Road):
6m (19.7ft)

Interior lot lines:
East — Om (Oft)
North — 3.0m (9.8ft)
West — 3.0m (9.8ft)

Front lot line (North Road):
Approx. 40m (130 ft)

Interior lot lines:
East—1.2m (4.0 ft)

North — Approx. 26m (86 ft)
West — Approx. 67m (219 ft)

Lot Coverage

40%

15%

Floor Area Ratio

0.25

0.17

Parking maximum standard parking stalls = standard spaces = 54*
89 (with 18 reduced to small vehicle o7 O Spaces‘_ 32 (14 required)
parking) = 71 standard; 18 small P B 9
accessible spaces = 9.5 accessible spaces =_10
motorcycle/scooter = 10
. . _ bicycle parking spaces = 26
bicycle parking spaces = 9.5 electric vehicle charging = 2
motorcycle/scooter = none required *minus 7 spaces dedicated to
Phase 1 (spaces 20-26)
Signage 2 per business No signage being proposed

4m?2 (43ft2) max. sign area / business

RESULTS OF CIRCULATION:

Notification, required pursuant to the Local Government Act and Islands Trust policies and
bylaws, will take place from October 31, 2014 to November 12, 2014. The proposed permit and
the notice are attached to this report as Attachment 2 and 3 respectively. Any correspondence
received on this application will be forwarded to the Local Trust Committee at the November 13,
2014 meeting.

STAFF COMMENTS:

This development variance permit application has been made in support of application DE-DP-
2014.3 which makes application for approval of the Madrona Marketplace West Phase 2 project.
That application would see the completion of the development of the subject property.
However, due to the delay in Ministerial approvals for proposed Bylaw Nos. 276 and 273 the

Islands Trust Staff Report Page 5 of 6
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current proposal does not meet the existing parking requirements of Bylaw No. 177. At such
time as those two bylaws are adopted the proposed site development will align with, and meet
or exceed the requirements and intent of, those bylaws.

Should it be the decision of the LTC to approve this development variance application to reduce
the current parking requirements of Bylaw No. 177 application DE-DP-2014.3 is otherwise
approvable under the current OCP and LUB and will exceed the open space and other
requirements of those bylaws.

Approval of this application will allow for the Phase 2 development to proceed.

RECOMMENDATION:

That the Gabriola Island Local Trust Committee approve development variance permit GB-DVP-
2014.4 to Intrascape Developments Inc. for Lot A, Section 20, Gabriola Island, Nanaimo District
Plan 42582.

Rob Milne November 4, 2014

Rob Milne, RPP Date
Island Planner

Concurred in by:

Courtney Simpson
November 4, 2014

Courtney Simpson, RPP Date
Regional Planning Manager

Attachments:
1. Application- (Intrascape Developments Inc.)

2. Development Permit GB-DVP-2014.4
3. Development Permit GB-DVP-2014.4 Notice

Islands Trust Staff Report Page 6 of 6
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DRAFT

m GABRIOLA ISLAND LOCAL TRUST COMMITTEE
S DEVELOPMENT VARIANCE PERMIT
N =

IS'a HdSTruSt GB-DVP-2014.4 (INTRASCAPE DEVELOPMENTS INC.)

TO: Intrascape Developments Inc.
1. This Development Variance Permit applies to the land described below:

PID: 001-867-253
Lot A, Section 20, Gabriola Island, Nanaimo District Plan 42582

2. Pursuant to Section 922 of the Local Government Act, Gabriola Island Land Use
Bylaw No. 177, 1999, Table 2 of Schedule A, Section B.5, “Parking”,
(Commercial- Village Commercial and District Commercial shopping centres) is
varied as to the type, number and location of automobile and bicycle parking
spaces as shown on attached Schedule “A”, Site Plan” of this permit dated
October 16, 2014.

3. This permit is not a building permit and does not remove any obligation on the
part of the permittee to comply with all other requirements of Gabriola Island
Land Use Bylaw No. 177, 1999 and to obtain other appropriate approvals
necessary for completion of the proposed development.

AUTHORIZING RESOLUTION PASSED BY THE GABRIOLA ISLAND LOCAL TRUST
COMMITTEE THIS 13™ DAY OF NOVEMBER, 2014.

Deputy Secretary, Islands Trust

Date of Issuance

IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT SUBSTANTIALLY COMMENCED BY
THE DAY OF NOVEMBER, 2016 THIS PERMIT AUTOMATICALLY LAPSES.
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GABRIOLA ISLAND LOCAL TRUST COMMITTEE
GB-DVP-2014.4

SCHEDULE "A"

Madrona Marketplace West "Site Plan”

48



Islands Trust S TAFF R EPORT

Date: November 4, 2014 File No.: GB-DP-2014.3
(Intrascape Developments Inc.)
To: Gabriola Island Local Trust Committee
For the meeting of November 13, 2014

From: Rob Milne
Island Planner

Copy: Courtney Simpson
Regional Planning Manager

Re: Application for an Amendment to Development Permit GB-DP-2012.3—
Madrona Marketplace Phase 2

Owner /
Applicant: Intrascape Developments Inc.

Location: Lot A, Section 20, Gabriola Island, Nanaimo District Plan 42582
PID: 001-867-253
(480 North Road)

THE PROPOSAL.:

The applicant applied for and was issued a development permit (DP) in 2012 order to facilitate a
proposed commercial development on the subject property. The permit would have lapsed on
October 24, 2014, however, substantial commencement of the construction was deemed to
have commenced by that date. The applicant has finalized plans for the second phase of
development on the subject property; therefore, an amendment to the existing DP is required.
The amendment application includes new landscaping, parking and an additional building under
the authorization of Development Permit Area 7 — The Village Centre in the Gabriola Island
Official Community Plan, No. 166, 1997, which has been designated for the purpose of
establishing objectives for the form and character of commercial, industrial and multi-dwelling
residential development; water conservation and greenhouse gas emissions reduction.

SITE CONTEXT:

The location of the subject property is shown in Figure 1, below. The subject property is
approximately 0.8 hectares (1.97 acres) in area and is zoned Village Commercial 1 (VC1). The
subject property is located at the intersection of North and South Roads and is bounded by
North Road to the south and a large, predominantly vacant parcel zoned Large Rural
Residential (LRR) to the north. Adjacent properties to the east are zoned Village Commercial 1
(VC1), while properties across North Road to the south and across South Road to the west are
zoned Institutional 1 (IN1) and Institutional 2 (IN2).

Islands Trust Staff Report Page 1 of 10
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Figure 1: Subject Property

Figure 2. Aerial Photo (2011) of Subject Property

CURRENT PLANNING STATUS OF SUBJECT LANDS:

Islands Trust Policy Statement:

The Islands Trust Policy Statement contains directive policies related to growth and
development, the following of which is relevant to this application:

Islands Trust Staff Report Page 2 of 10
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5.2.3 Local trust committees and island municipalities shall, in their official community plans
and regulatory bylaws, address policies related to the aesthetic, environmental and
social impacts of development.

The proposed amendment to the development permit is hot contrary to or at variance with the
Islands Trust Policy Statement.

Gabriola Island Official Community Plan Bylaw No. 166, 1997 (OCP):

The subject property is designated Commercial (Village) as per the OCP. In addition, the
subject property is affected by Development Permit Area 7 — The Village Centre, as shown in
Figure 3, which requires the issuance of a development permit prior to construction, structural
alteration, or addition to a building or structure.

As the LTC will be aware Bylaw No. 276 which proposes to clarity the justification and
objectives for the DP area and Bylaw No. 273, which proposes to amend the Gabriola Land Use
Bylaw (LUB) by expanding the DP guidelines and moving them from the OCP to the LUB; as
well as revising and updating the parking regulations; are currently waiting for Ministerial
approval. This application aligns with the amendments proposed by those bylaws.

Thirteen development guidelines are relevant to the Commercial (Village) designation, and are
discussed in more detail in the Staff Comments section below.

Subiject Property

Figure 3: Location of DPA 7 — The Village Centre in relation to Subject Property

Gabriola Island Land Use Bylaw No. 177, 1999 (LUB):

The subject property is zoned Village Commercial 1 (VC1) as per the LUB. This zone permits a
variety of commercial and office uses and includes the provision for an accessory single family
residential use. Table 1, below, compares the siting, density and the proposed, revised parking
provisions of the VC1 zone against the proposed development.
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Table 1: Comparison of Madrona Marketplace Phase 2 & Applicable LUB Provisions

As per Proposed Bylaw No. 273

Permitted

Proposed

Building Height

9.0m (29.5ft)

Building A - 8.14m (26.7ft)
Building B — 7.51m (24.7ft)

Setbacks

Front lot line (North Road):
6m (19.7ft)

Interior lot lines:
East — Om (Oft)
North — 3.0m (9.8ft)
West — 3.0m (9.8ft)

Front lot line (North Road):
Approx. 40m (130 ft)

Interior lot lines:

East —1.2m (4.0 ft)

North — Approx. 26m (86 ft)
West — Approx. 67m (219 ft)

Lot Coverage

40%

15%

Floor Area Ratio

0.25

0.17

Parking maximum standard parking stalls = standard spaces = 54*
89 (with 18 reduced to small vehicle small car spaces_— 22 (14 required)
parking) = 71 standard; 18 small P B q
accessible spaces = 9.5 accessible spaces = 10
' bicycle parking spaces = 26
: . electric vehicle charging = 2
bicycle parking spaces = 9.5 motorcycle/scooter S 18
motorcycle/scooter = none required *minus 7 spaces dedicated to
Phase 1 (spaces 20-26)
Signage 2 per business No signage being proposed

4m? (43ft?) max. sign area / business

Regional Conservation Plan:

The Islands Trust Fund Regional Conservation Plan (RCP) identifies areas of low to medium
relative composition importance of the subject property. This indicates a low to medium
occurrence of special habitats. The RCP also states that Gabriola is vulnerable to a loss of
natural ecosystems to residential and associated uses. Gabriola saw a significant increase in
the number of private dwellings between 2001 and 2006 compared with other areas in the Trust
Area. In addition, Gabriola Island has been identified as an area of moderate conservation focus
due to medium levels of unprotected high relative biodiversity composition. The subject property
is primarily cleared of natural vegetation in preparation for construction. As noted the subject
property is designated as Village (Commercial) by the OCP.

Sensitive Ecosystems and Hazard Areas:

Islands Trust Sensitive Ecosystem Mapping does not identify any sensitive ecosystem areas on
the subject property. The lot has been predominantly cleared of trees and understory vegetation
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in preparation for development. The Ministry of Environment has approved the remediation and
site profile on the subject property and documentation is attached.

Archaeological Sites:

Data from the Provincial Remote Access to Archaeological Data (RAAD) system shows no
identified archaeological sites on or within 50 metres of the subject property.

Ministry of Transportation and Infrastructure (MOTI) Access:

The applicant has applied for an access permit onto a highway for the new proposed two way
access off of north road. A copy of the permit is attached. MOTI staff has confirmed in an
October 15, 2014 email that the permit is still valid and applies to the proposed new
development on the subject property.

Covenants:

L43215

This is a Statutory Right-of-Way registered against the subject property in favour of the BC
Hydro and Power Authority to develop and maintain transmission wires for the distribution of
electricity within the right-of-way area. The right-of-way area is shown on the applicant’s site
plan included in the proposed permit and covers a small portion of the southwest corner of the

property.

RESULTS OF CIRCULATION:

No circulation or consultation is required or recommended for this application.

STAFF COMMENTS:

Where a property is in a development permit area, the Gabriola Island Official Community Plan,
No. 166, 1997 specifies that no construction, structural alteration, or addition to a building or
structure may take place, nor may a property be subdivided or land altered, prior to the issuance
of a development permit. In this case, the requirement for a development permit is triggered by
the applicant’s proposal to construct a new commercial development on the subject site. The
Local Government Act allows local governments to specify conditions under which a
development permit would not be required. The Gabriola Land Use Bylaw exempts the following
activities within Development Permit Area 7 — The Village Centre from the requirement for a
development permit:

- Building painting, structural alterations and repairs of a minor nature that do not require a
building permit;

- Building repairs and maintenance where the materials to be used are of the same type
and form as the existing materials;

- The installation of carved wood signs on parcels where there are existing buildings
provided the signs do not exceed the maximum sizes permitted in local bylaws;

- The installation of bicycle racks, bicycle or bus shelters or electric vehicle charging
stations; and

- Additions resulting in less than a 5% increase in floor area of a principal building or an
accessory building where no changes to landscaping or access to the site are proposed.

The Local Government Act regulates local government authority to issue a development permit
by stipulating that a development permit must be issued only in accordance with the applicable
development permit area guidelines specified in the Land Use Bylaw. As per the proposed
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revisions to the Gabriola Island Land Use Bylaw, No. 177, there would be thirteen development
guidelines that apply to Development Permit Area 7 — The Village Centre. The following is a
summary of these guidelines as well as an evaluation of the proposed amendment against
these guidelines.

Development Guidelines:

F.7.3.1 The character of each development shall be in keeping with the island
environment and be capable of blending in with the aesthetic qualities of the
natural surroundings.

The proposed expansion will incorporate the same West Coast architectural style as the
adjacent Madrona Marketplace Phase 1, as well as Building A approved by DP-2012.3.
The building materials include the use of locally milled cedar siding, corrugated metal
and glass on the exterior facades, and exaggerated roof overhangs with cedar soffits
and locally milled post and beam accents. The applicant has provided the following
photos of Phase 1 to illustrate the design theme.

Figure 4. Madrone Marketplace Phase 1, West Building

Figure 5: Madrona Marketplace Phase 1 — East Building
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F.7.3.2 The development shall incorporate small scale building designs with such
amenities as public walkways and outdoor open spaces for use by the public.

The proposed commercial building B is one storey in height and complies with the height
restrictions of the LUB. The applicant has addressed staff concerns regarding public
walkways and outdoor open spaces for use by the public by including pedestrian
connectivity between buildings; through the parking lot and to the public open space
along North Road.

F.7.3.3 Natural vegetation and trees shall be retained or planted and maintained
for screening of parking and storage areas and to enhance the atmosphere of
public open spaces.

No natural vegetation or trees are proposed to be retained, with the exception of four
trees along North Road, which are indicated on the applicant’s landscape plan as
intended for maintaining as part of the landscape plan. The applicant has been advised
by staff that any trees proposed for retention should be protected with a tree root
protection zone during construction. As of report writing, no tree root protection zones
have been installed. Currently the DP guidelines do not require a tree root protection
zone, but as this is a standard best management practice and common tree protection
measure in development, the onus is on the developer to demonstrate due diligence in
ensuring trees indicated on the landscape plan as retained, are adequately protected
from construction activities.

Parking areas are proposed to be planted with a mixture of small shrubs and perennials
as per the attached landscape plan.

F.7.3.4 Lighting should be kept to the minimum necessary for pedestrian safety
and visibility, in order to maintain a low level of light in the night-time atmosphere.

Proposed lighting for the development consists of two types. Recessed lighting will be
placed in the soffits of the building to light proposed walkways. The applicant indicates
that the lowest voltage light bulbs to provide sufficient lighting for public safety are
proposed to be used. Canned, two-directional, lighting is also proposed for the
development in areas where additional lighting is required around the building,
particularly for security purposes. Low voltage landscape lighting is also proposed at the
entrance to the development for enhanced visibility and safety.

F.7.3.5 Signs made from natural materials or incorporating materials produced by
local artisans and crafts people are encouraged.

No main marquis sign is being considered as part of this application. The applicants
advise that whereas the LUB only allows two signs per business most tenants want the
freedom to put the signs at their location and not to give one up for the main signage.
The applicants advise that a condition of all leases will requirement that all signage
conform to bylaw provisions.
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F.7.3.6 Pedestrian requirements include accessible, safe and landscaped
walkways connecting the street to the businesses.

Public, landscaped walkways are provided to access building A and B and connect to
North Road and the future location of the North Road Trail.

F.7.3.7 Off street parking shall be designed to be as unobtrusive as possible and
where possible, located to the rear of the parcel away from public open spaces
and eating areas and businesses should be open to the street to create a greater
sense of intimacy and walkability in the village core.

Parking for Building A is predominantly to the rear of the parcel and away from public
open spaces and any potential eating areas. The businesses in Building A are open to
the street and the public open space along North Road.

Parking for Building B is allocated directly in front of the building, as well as to the east
and rear. The applicants were encouraged to eliminate as much parking in front of
Building B as possible to address this guideline; however as the wording of the guideline
allows flexibility in parking design the applicants have chosen to proceed with the
parking plan as presented. They exceed the parking requirements for both standard and
small vehicle parking spaces.

F.7.3.8 On site integrated storm water management plans prepared by a qualified
professional shall be required and implemented to reduce impervious cover,
promote infiltration and capture and treat storm water runoff from 90% of the
average annual rainfall using acceptable best management practices.

An Integrated Storm Water Management Plan(ISMP) has been received from Douglas
W. Anderson of Anderson Civil Consultants Inc. The ISMP addresses the goals of
proposed Bylaw Nos. 177 and 273, shown below:

¢ Integrated planning for runoff and infiltration

¢ Reduction of impervious surfaces

o Promotion of infiltration

e Capture and treatment of runoff Use of current best management practices

The ISMP will address the combined water flows from the development approved by DE-
DP-2012.3 as well as this application as reflected in and shown on Sheet A2 of
Attachment 2.

F.7.3.9 Where a building or use provides more than 25 parking spaces, one
electric vehicle charging station capable of at least 110V and 220/240V charging
must be provided and marked with a sign or symbol identifying the space is
reserved for charging/parking an electric vehicle, electric scooter or electric
bicycle.

The applicant is proposing one electric vehicle charging station in parking stall #78
directly in front of building A and a second electric vehicle charging station in parking
stall #27 directly behind building B.

Islands Trust Staff Report Page 8 of 10

56



F.7.3.10 Landscaping design and maintenance shall facilitate water retention,
minimize the need for irrigation and discourage the use of lawns unless for a
gathering or play area.

Landscape details are provided on the site plan including the number, type, size and
location of the proposed plant materials (Sheet A2). As well information has been
provided as to the best management practices to be employed to protect existing
significant trees (Sheet Al). Information has also been provided on landscape
maintenance (attached). Details on the use of collected rain water for irrigation
purposes may be found on Sheet A3.

F.7.3.11 Landscaped islands of trees and shrubs no smaller in area than 4 square
metres (43 square feet) each shall be used in parking areas located at a minimum
of every 15 stalls to break up expanses of paving and parking and capture and
infiltrate runoff.

The applicant has included landscaped islands of trees and shrubs at sufficient intervals
to meet the intent of this guideline.

F.7.3.12 Fifteen percent of the property shall be devoted to public open space with
fifty percent of that amount along the road frontage. Storm water retention areas
or rain gardens may be used to meet this requirement.

The applicant is proposing 16% public open space on site with over 50% of that along
the North Road frontage. Other landscaped areas throughout the development will
augment this open space. Onsite stormwater retention and exfiltration is incorporated in
the water management plan.

F.7.3.13 Seventy-five percent of the designated public open space shall be
contiguous with no portion less than two metres in width and designated spaces
shall be connected, where possible, to public pedestrian paths or access points
on adjacent properties or roads.

The proposed open space areas address and satisfy the guideline requirements. (See
attached Open Space Plan).

RECOMMENDATION:

THAT the Gabriola Island Local Trust Committee instruct staff to issue development permit GB-
DP-2014.3 (Intrascape Developments Inc.)

Prepared and Submitted by:

Rob Milne November 4, 2014

Rob Milne, RPP Date
Island Planner
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Concurred in by:

Cowrtney Simpsovv November 4, 2014

Courtney Simpson, RPP, MCIP Date
Regional Planning Manager

Attachments:

1.

Application- Proposed Amendment to Development Permit GB-DP-2012.3 (Intrascape
Developments Inc.)

2. Site Plans, Sheets Al1-A4
3. Letter dated October 23, 2014 from Keystone Environmental regarding Site
Remediation
4. Permit to Construct, Use, and Maintain Access to a Provincial Public Highway dated
May 2, 2012
5. Integrated Stormwater Management Plan prepared by Anderson Civil Consultants Inc.
6. Estimate of cost for landscaping dated October 6, 2014 from Penner's
Landscaping/Maintenance
7. Landscape and irrigation maintenance plan
8. Open Space plan
9. Development Permit GB-DP-2014.3
Schedule A- Site Plans
Schedule B- Landscape and Management Plan
Schedule C- Storm Water Management Plan
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M GABRIOLA ISLAND LOCAL TRUST COMMITTEE
&

Islands Trust DEVELOPMENT PERMIT GB-DP-2014.3
(AMENDMENT NO. 1 TO GB-DP-2012.3)

To: Intrascape Developments Inc.
(Chris Hock & Lana Pearson)

1. This permit applies to:

Lot A, Section 20, Gabriola Island, Nanaimo District Plan 42582
PID: 001-867-253

2. This development permit varies and supplements Development Permit GB-DP-2012.3

Whereas the subject property lies within Development Permit Area 7 “DP-7 The Village
Centre”, the Gabriola Island Official Community Plan Bylaw No. 166, 1997 is supplemented
as follows:

1. Buildings & Structures

a. “Building “B” of 8,050ft? total leasable area, shall be constructed substantially in
accordance with the Schedule 1 “Site Plan”, Sheet Al attached to and forming part of
this Permit.

2. Landscaping

“Landscaped Areas” and “Green Space” shall be constructed substantially in accordance
with the Site Plan, Sheet 2 attached to and forming part of this Permit.

a. Vegetation Removal

Post-development, trees and vegetation in the “Landscaped Areas” and “Green
Space” may be removed if a qualified professional has deemed that there are safety or
other concerns with retaining specific trees and vegetation. All trees and any
vegetation removed shall be replaced in a timely manner with similar species and
biomass as those existing and properly cared for throughout maturity. Plantings in
addition to those shown in the “Landscaped Areas” and “Green Space” are permitted
and encouraged, but are not mandatory. All landscaping shall be implemented,
managed and maintained in accordance with Schedule 2, “Landscape and
Management Plan” which is attached to and forms part of this Permit.

b. Water Retention

Landscaping shall facilitate water retention by using water collected from the roof for
irrigation. This water will be stored in plastic cisterns that will be screened from view
with cedar trellising as shown on Schedule 1, Sheet 3. Rainwater management and
landscaping irrigation shall be managed and maintained in accordance with Schedule
3, “Rainwater Management Plan”.



. Lighting

No lighting shall be directed outwards. Lighting shall use the lowest wattage possible to
accommodate safety requirements. Lighting will be counter sunk into the soffit and will
shine downward. Where additional lighting is required for safety purposes and where
there are not soffits large enough to accommodate soffit lighting, canned lights will be
used, only shining light up and down, and not outward. Low voltage landscape lighting will
be provided at the entrance to the development for enhanced visibility and safety.

. Sighage

No new “Marquee” signage is proposed. Individual business signage shall be in
accordance with the relevant conditions of the Land Use Bylaw.

. Pedestrian Walkways

Pedestrian walkways shall be constructed substantially in accordance with the Site Plan
attached to and forming part of the Permit.

. Off-Street Parking
a. Vehicles

Off-street parking shall be constructed in accordance with the Site Plan attached to
and forming part of this Permit.

b. Bicycles

Bicycle parking areas shall be provided in accordance with the Site Plan attached to a
forming part of this Permit.

c. Electric Vehicle Charging Stations

Electric vehicle charging stations shall be constructed in accordance with the Site Plan
attached to and forming part of this Permit. The following conditions apply to all
electric vehicle charging stations:

i.  All electrical wiring to support the charging station must be provided
underground;

ii.  The charging station must be located in an area designated on the site plan for
off-street vehicular parking;

iii.  Structures associated with the charging station must be located in compliance
with the siting requirements of the Gabriola Island Land Use Bylaw No. 177,
1999; and

iv.  Provincially-regulated and required signage shall be provided.

. Exterior Finishes

Exterior finishing shall be provided substantially in accordance with the Elevations Plan,
Sheet A4, of the Site Plan which is attached to and forms part of this Permit.

. Garbage / Recycling Facilities

Garbage and recycling collection areas shall be located and constructed substantially in
accordance with the Site Plan attached to and forming part of the Permit.
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This permit does not relieve the applicant from complying with the provisions of the Gabriola
Island Official Community Plan Bylaw No. 166, 1997 and the Gabriola Island Land Use Bylaw
No. 177, 1999.

AUTHORIZING RESOLUTION PASSED BY THE GABRIOLA ISLAND LOCAL TRUST
COMMITTEE THIS 13th DAY OF NOVEMBER, 2014.

Deputy Secretary, Islands Trust Date Issued

IF THE DEVELOPMENT HEREIN IS NOT SUBSTANTIALLY COMMENCED BY THE 13TH
DAY OF NOVEMBER, 2016 THIS PERMIT AUTOMATICALLY LAPSES.

86



i

Islands Trust

GABRIOLA ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT GB-DP-2014.3

Schedule 1
Site Plan

87



Schedule 1
Sheet Al

88



Schedule 1
Sheet A2

89



Schedule 1
Sheet A3

90



Schedule 1
Sheet A4

91



|

G o
"& GABRIOLA ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT GB-DP-2014.3
Islands Trust

Schedule 2

Landscape and Management Plan

92



Schedule 2

93



94



95



96



|

G o
"& GABRIOLA ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT GB-DP-2014.3
Islands Trust

Schedule 3

Storm Water Management Plan

97



Schedule 3

98



99



100



101



102



103



104



105



5
=" STAFF REPORT

\

Date: October 27, 2014 File No.: 5590-20-01
(Gabriola Radio Society)

To: Gabriola Island Local Trust Committee
For the meeting of November 13, 2014

From: Aleksandra Brzozowski
Island Planner

cc: Courtney Simpson
Regional Planning Manager

Re: Gabriola Radio Society Radio Tower 2014 Proposal — Initial Report

Owners: David & Keni Lorette
Applicant: Gabriola Radio Society (CKGI 98.7 FM)

Locations: The Southwest ¥4 of Section 9, Gabriola Island, Nanaimo District, Except that Part
in Plans 34295, VIP69975 and VIP71690
PID: 009-796-193 (1400 South Road)

OVERVIEW:

The purpose of this report is to provide the LTC with a preliminary report on the application
submitted by the Gabriola Radio Society (CKGI 98.7 FM) for the siting of a radio tower on the
northeasterly portion of the subject property near the end of Chernoff Drive.

A 2011 proposal from the Gabriola Radio Society was denied concurrence based predominantly
on the grounds of lack of information. This application is, in effect, a re-application of the
proposal submitted in 2011 and this new application is expected to address the gaps noted
during the last land use concurrence process. While this is being considered by staff as a new
application, the comments, questions, and results of the 2011/2012 process have been taken
into account when conducting the preliminary review of this application and will continue to
inform the consultation process.

BACKGROUND:

The Gabriola Radio Society (CKGI 98.7 FM) has submitted a proposal for the siting of a radio
tower on the northeasterly portion of the subject property near the end of Chernoff Drive. The
proposed tower would be 40 metres in height and is proposed to be located on a right-of-way of
100m by 100m adjacent to the Chernoff Drive road right-of-way. The proposed antenna would
be used for FM broadcasting for the Gabriola Radio Society, and is proposed to have a
predicted Electromagnetic Radiation (EMR) power density level of 0.075 microwatts per square
centimeter in the vicinity of the tower base. The proposal also includes a shed associated with
the tower structure to house the required electronic equipment.

The federal government (Industry Canada) has jurisdiction over telecommunications
enterprises, such as radio broadcast towers and cellular telephone towers, which are licensed
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under the federal Telecommunications Act. Applicants for licenses are required to consult with
the local land use authority for their installations although the ultimate approval authority for
such installations rests with Industry Canada. Within the Islands Trust, the consultation process
on these types of applications is guided by the Letter of Understanding (LOU, signed October
30, 1996) that exists between Industry Canada and the Islands Trust Council, on behalf of Trust
Area Local Trust Committees, for proposed towers of over 25m in height measured from ground
level.

In order to refine the consultation process further, the Gabriola Island Local Trust Committee
(LTC) developed an Antenna Proposal Form and adopted Standing Resolution GB-025-2010
regarding communications towers and antennae, which covers proposals for any new or
expanded communications towers and antennae in the Gabriola Local Trust Area. Applicants for
new or expanded communication towers and antennae are expected to submit an application by
way of the Antenna Proposal Form and follow the process for public consultation outlined in
Standing Resolution GB-025-2010.

SITE CONTEXT:

The location of the subject property is shown in Figure 1, below. The subject property is
approximately 31.65 hectares (78.17 acres) in area and is zoned Resource (R). The property is
hooked across Lockwood Drive and consists of a large panhandle-shaped portion to the north of
Lockwood Drive and a smaller portion to the south of Lockwood Drive. The subject property is
bounded by South Road and a triangular parcel zoned R to the south and Coats Drive East and
five parcels, which were previously subdivided off from the subject property, zoned Resource
(R), to the north (note: the subject property has a no further subdivison restrictive covenant on
title). Chernoff Drive ends near the northeasterly corner of the property and surrounding
properties to the east and north across Coats Drive East are zoned Large Rural Residential
(LRR). Properties to the west are zoned LRR and properties across South Road to the south
are zoned LRR and R.

Figure 1: Subject Property

The proposed location of the radio tower is in the northeasterly portion of the property, near the
end of Chernoff Drive (Figure 2).
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Figure 2: Proposed Communication Tower Location (sketch supplied by Gabriola Radio Society)

CURRENT PLANNING STATUS OF SUBJECT LANDS:

Trust Policy Statement:

The Islands Trust Policy Statement contains the following policies that are relevant to this
application:

5.3.1 Trust Council holds that local trust committees and island municipalities should be
consulted and involved in the decision-making process regarding provision of utilities,
transportation services or facilities that might affect land use in their local planning areas.

The proposed radio-communication tower is not contrary to or at variance with the Trust Policy
Statement.

Gabriola Island Official Community Plan Bylaw No. 166, 1997 (OCP):

The subject property is designated Resource (R) in the OCP. This land use designation
identifies lands which are not within the Agricultural Land Reserve or the former Forest Land
Reserve and is generally characterized by large parcels 8.0 hectares or larger that are
predominantly undeveloped. The intent of the designation is to retain much of the land within the
designation in large parcels so as to maintain a rural landscape. The following uses are
permitted within the Resource designation: one single-family residential unit, horticulture,
agriculture, silviculture, forestry and home occupations, AM/FM tower (permitted on one
property only) and shooting range (permitted on one property only).

Gabriola Island Land Use Bylaw No. 177, 1999 (LUB):

The subject property is zoned Resource (R) in the LUB. This zone permits agriculture, forestry,
and single-family residential uses as well as AM/FM tower (permitted on one property only) and
a shooting range (permitted on one property only). The permitted AM/FM tower is noted in the
bylaw does not include the subject property. The LUB also permits public utilities to be located
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in any zone, with the exception of public parks and ecological reserves. The definition of ‘public
utilities’, however, specifically excludes radio and television broadcast towers.

Although the LUB does not expressly permit this type of land use (or building or structure) on
the subject property, communications towers are within federal jurisdiction and local land use
bylaws cannot prohibit the siting of either licensed or unlicensed antenna (for more information,
Canadian Municipalities and the Regulation of Radio Antennae and their Support Structures,
produced by Industry Canada and available upon request).

Islands Trust Fund:

As per the Islands Trust Fund Policy Manual, this application does not directly affect Trust Fund
Board (TFB) interests as it does not directly affect TFB owned property or conservation
covenants, does not affect property directly adjacent to TFB owned property or conservation
covenants, and does not pertain to Crown Land within 200m of a TFB owned property or
conservation covenant. As part of the last application, a referral was sent to the Islands Trust
Fund (ITF), who replied that the proposal did not have a potential impact on a nearby ITF
protected area and that the Trust Fund Board’s interests are unaffected by the proposal.

Regional Conservation Plan:

The Islands Trust Fund Regional Conservation Plan (RCP) identifies areas of low to medium
relative composition importance of the subject property. This indicates a low to medium
occurance of special habitats. The RCP also states that Gabriola is vulnerable to a loss of
natural ecosystems from residential and associated uses. In addition, Gabriola Island has been
identified as an area of moderate conservation focus due to medium levels of unprotected high
relative biodiversity composition.

Sensitive Ecosystems and Hazard Areas:

Islands Trust Sensitive Ecosystem Mapping identifies areas with a primary ecosystem of mature
Douglas Fir forest and other forest species such as salal in the northwestern portion of the
subject property bordering Coats Drive East. The eastern portion of the property contains a
primary ecosystem of swamp wetland (McGuffie’s Swamp) immediately south of the proposed
tower location, and an area with a secondary ecosystem of wetland swamp (primary class:
seasonally flooded cultivated field) in the northwesterly portion of the lot and covering the area
of the proposed tower location.

Archaeological Sites:

Data from the Provincial Remote Access to Archaeological Data (RAAD) system shows
archaeological sites within on the hooked portion of the subject property south of Lockwood
Drive. The proposed location of the radio tower, however, does not appear to be within 50m of
these sites. A referral was send to the Snuneymuxw First Nation as part of the 2012 application
(as required under Standing Resolution GB-025-2010) and no response was received. As part
of the 2012 application, a referral was sent to the Archaeology Branch. The reply confirmed that
the proposed tower location is not within 50m of known archaeological sites, but noted the
following: “Given the potential for a property to contain unknown archaeological sites, a qualified
(able to hold heritage inspection permits through the Archaeology Branch) consulting
archaeologist should be engaged prior to any land-altering activities to determine if development
activities are likely to impact unknown archaeological sites. If the archaeologist determines that
development activities will not impact any archaeological deposits, then a site alteration permit
is not required.”
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Covenants:
The following covenants are registered against the property:

EL75076

This is a Statutory Right-of-Way (SRW) registered in favour of the Gabriola Fire Protection
District to construct, operate and maintain a system of waterworks and various associated
equipment including a pond, a waterworks pump station, suction devices, tanks, fire hydrants
and other conveying devices. The SRW covers the portion of the subject property lying easterly
of a line drawn parallel to and perpendicularly distant 300m westerly of the easterly boundary of
the property. The proposed radio tower is located within this area.

EN117465 & EN117466

These covenants are registered in favour of the Regional District of Nanaimo and the Minister of
Environment, Lands and Parks — Water Management Branch restricting the location of
buildings, including mobile homes, used for habitation, business or storage of goods
damageable by floodwaters in relation to McGuffies Swamp. This swamp area is located to the
south of the proposed location of the radio tower.

EN117467 & EN117468

These covenants are registered in favour of the Regional District of Nanaimo and the Minister of
Environment, Lands and Parks — Fish, Wildlife and Habitat Branch restricting vegetation
removal, building or other human-induced changes within 15m of the natural boundary of
McGuffies Swamp and its associated streams without prior written consent of the Ministry of
Environment — Fish, Wildlife and Habitat Manager in Nanaimo.

EN117469 & EN117470

These covenants are registered in favour of the Regional District of Nanaimo and the Minister of
Transportation and Highways for geotechnical purposes and specifies that the property shall
only be used, built upon or developed in accordance with the geotechnical report included in
Schedule A to the covenant. The report identifies an area of slope hazard that cuts through the
subject property east to west roughly in line with the rear property line of the five adjacent lots to
the north, which have been subdivided off from the remainder parcel. The proposed location of
the tower appears to be well outside the area of slope hazard.

EN117471 & EN117472
These covenants are registered in favour of the Gabriola Island Local Trust Committee
restricting further subdivision of the property.

REVIEW OF 2012 APPLICATION:

During the last process, there was significant public input expressing opposition to the proposal.
The common themes were environmental concerns, aesthetic concerns, concerns over potential
future tower uses, concerns over a lack of available information, and health concerns. In 2012,
the LTC passed the following resolutions:

July 26, 2012

GB-076-2012 It was MOVED and SECONDED that the Gabriola Island Local Trust Committee
request that staff report on whether the Lorettes would voluntarily restrict the
proposed radio tower to broadcast by the Gabriola Radio Society alone, and
require that the tower be dismantled if the Gabriola Radio Society ceased to
exist, and advise the Local Trust Committee at its September meeting on
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GB-077-2012

mechanisms to secure such a commitment in perpetuity if the landowner is
willing.
CARRIED

It was MOVED and SECONDED that the Gabriola Island Local Trust Committee
defer consideration of a resolution on the Gabriola Radio Society application until
the September 6, 2012 Local Trust Committee meeting to allow additional time
for submission of the following materials:

a. Alegal survey, as per resolution GB-067-2012;
b. Additional information on environmental impacts and mitigation;
c. Responses from referral agencies.
CARRIED

September 6, 2012

GB-086-2012

It was MOVED and SECONDED that the Gabriola Island Local Trust Committee
not support the proposal submitted by the Gabriola Radio Society, file 5590-20-
01 (Gabriola Radio Society), for the siting of a radio tower on the property legally
described as: The Southwest ¥ of Section 9, Gabriola Island, Nanaimo District,
Except that Part in Plans 34295, VIP69975 and VIP71690, for the following
reasons:

e It does not comply with the Official Community Plan or the Land Use Bylaw;

e Significant opposition among neighbouring property owners and other
residents;

e Alack of information provided by the applicant to address environmental
requirements of Standing Resolution GB-025-2010 of the Gabriola Island
Local Trust Committee;

e Alack of information provided by the applicant to determine the exact location
of the tower, associated buildings and structures, and the proposed
easement/lease area, in relation to property lines and covenants, as required
by Standing Resolution GB-025-2010, the Antenna Proposal Form and as
requested by the Gabriola Island Local Trust Committee in Resolution GB-
067-2012;

e Lack of support from emergency responders and arts community, which the
radio tower had been presented as in-aid-of;

e Lack of support for proposed tower in light of options related to existing
towers, co-location, and testing support for new community radio broadcasts
over the internet (i.e. There is existing coop radio in Nanaimo, there is
existing tower coverage for emergency services, there are options to
broadcast Gabriola Coop radio in Nanaimo, there is existing tower coverage
for emergency services, there are options to broadcast Gabriola coop radio
without a tower).

CARRIED

Islands Trust
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ADDITIONAL INFORMATION IN 2014 APPLICATION:

Another antenna proposal form was submitted to the Islands Trust in February 2013. The
application package did not address any of the reasons given for non-concurrence in 2012, and
planning staff indicated to the applicant that additional information would need to be addressed
before the application would be considered complete. Following periodic correspondence
between staff and the applicant, a package of supplemental information provided in August
2014 included the following information aimed to complete the application package and address
the information gaps noted in the 2012 process.

Location of Tower and Buildings

A plan overlay on an orthographic map was submitted to indicate the location of the tower,
shed, lease area, and Statutory Right of Way. A sketch denoting the exact location of the tower
and shed was also supplied (Figure 2 displayed earlier in the report).

At the time of application form submission, Staff agreed to move forward without a legal survey,
with the understanding that a legal survey would be required at some point during the process.

Covenants for McGuffies Swamp

Covenant information has been provided regarding the Regional District of Nanaimo’s
EN117467 and EN117468. Both covenants speak only to restricting residential development
within 15 metres of the swamp, which is understandable since that is the major land use in the
area. The Gabriola Radio Society notes on a map the distance between the tower and the
natural boundary of McGuffies Swamp to be 85.22 metres.

Letter of Support from Fire Department
A June 12, 2014 letter from the Gabriola Fire Department indicated support of the application.

Letter of Support from the Arts Council
A November 20, 2012 letter from Gabriola Arts Council indicated support of the application.

Community Petition of Support
The initial application package submitted in February 2013 included a petition of support from
the general community was also submitted with the application. The petition had 171 signatures.

Rationale for the need for a radio tower on Gabriola
As part of their cover letter for the supplemental submission package (Attachment 1), the
Gabriola Radio Society provided their answers to the following questions:

- Why not just use the internet?

- Why is the site proposed the only one that will adequately cover the island?

- Why wouldn’t a co-location with Telus work?

DETERMINING THE CONSULTATION PROCESS:

The consultation requirements for communications tower proposals in the Gabriola Local Trust
Area are outlined in Standing Resolution GB-025-2010. These requirements specify a base
level of consultation that must be met in all instances and allow the LTC some freedom to
amend the consultation process over and above these requirements on a case by case basis.

The LTC is asked to determine the consultation process for this application.

When this application was previously reviewed in 2012, the LTC determined that the
consultation process would include the items listed below:
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The submission of an application to the LTC

One notification to neighbours within a 2km radius of the subject property

One public meeting

One advertisement in local newspapers

Referral to:
o Provincial Archaeology Branch

Gabriola Fire Protection District

Islands Trust Fund

Regional District of Nanaimo

Snuneymuxw First Nation

e Submission of the following information:

The proposed location of the tower on the subject site

A description of the predicted power density level of the antenna/tower

Methods to mitigate any aesthetic or visual impact

Description of the natural environment, any sensitive ecosystems or other

important habitat areas within 120 metres of the subject property and mitigation

impacts to such areas

o Physical details and example illustrations of the tower including its height, colour,
type and design.

e o o o o
o O O O

O O O O

During the last process, referral responses were received from the Islands Trust Fund, the
Provincial Archaeology Branch and the Regional District of Nanaimo. The 2014 submission
package included a letter from the Gabriola Fire Protection District indicating support. The LTC
may wish to send the application out for referral again, but Staff advises waiving the referral
requirement for this process as the 2014 application does not include any significant changes
from the 2012 application.

A note on ‘relevant and reasonable’ concerns from the public

In considering whether or not to concur with this application, the LTC is to consider whether or
not all the consultation requirements have been met and whether or not all reasonable and
relevant concerns, as defined by Industry Canada, have been met.

Industry Canada’s Circular CPC-2-0-03 considers ‘reasonable and relevant’ concerns to
include:
o Why is the use of an existing antenna system or structure not possible?
e Why is an alternate site not possible?
¢ What is the proponent doing to ensure that the antenna system is not accessible to the
general public?
e How is the proponent trying to integrate the antenna into local surroundings?
What are the steps the proponent took to ensure compliance with Industry Canada’s
following general requirements?
o Health Canada’s radio frequency exposure guidelines (Safety Code 6)
o Radio Frequency Interference and Immunity
o Canadian Environmental Assessment Act
o Aeronautical Safety — Transport Canada and NAV CANADA requirements
Note: Health Canada recently reviewed Safety Code 6, and a draft version of the guidelines is to
be adopted soon. Industry Canada indicates that while the new guidelines are not yet adopted,
applicants will be expected to reach the new 2014 standard. This application is very likely to
meet the 2014 standards.
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Concerns that are not considered by Industry Canada to be relevant include:

e disputes with members of the public relating to the proponent's service, but unrelated to
antenna installations;

e potential effects that a proposed antenna system will have on property values or
municipal taxes;

e questions whether the Radiocommunication Act, Health Canada’s radio frequency
exposure guidelines (Safety Code 6), locally established by-laws, other legislation,
procedures or processes are valid or should be reformed in some manner.

A number of the concerns noted by the public during the last process focused on health
concerns and the general appetite for a Gabriola radio station. It should be emphasized here
that Industry Canada is expecting local governments to not require responses to the above list
of concerns in their consideration of concurrence. Staff is currently researching the best manner
in which to direct these concerns that are deemed ‘not relevant’ by Industry Canada.

STAFF COMMENTS:
Determining Next Steps for the Public Consultation Process

In anticipation that a public notice and public meeting would be required for this application
process, the applicant agreed to provide a comprehensive public notice package in advance of
a public meeting. Public notice materials have been drafted by the proponent but have not yet
been submitted to staff for review. Staff advises that the public notice mailout materials be
prepared by the applicant, assembled and mailed out by Islands Trust staff, and paid for by the
applicant through a cost recovery agreement.

Regarding logistics for the public meeting, Staff advises that the meeting effectively be hosted
by the applicant. The Gabriola Radio Society wishes to have a public meeting that does not
require them to answer questions that fall under Health Canada’s radio frequency exposure
guidelines (Safety Code 6). Staff has confirmed with staff at Industry Canada that comments
made about human health concerns relating to Safety Code 6 will not be considered by Industry
Canada, but there is agreement that the public should be provided the avenue to make
comments. Planning staff will research the possibilities to compile and communicate directly to
Health Canada any comments falling under Safety Code 6.

Staff considers it would be reasonable to have a third party facilitator for the public meeting to
allow the LTC Chair to observe and take in the comments on this contentious and non-typical
application process; this facilitator would be briefed by planning staff on expectations set out in
the Industry Canada circulars and the LTC Standing Resolution. A qualified minute taker could
be provided by Islands Trust but paid for by the Gabriola Radio Society.

Alternatives options to conclude the Public Consultation Process

Following the agreements negotiated above, the Gabriola Radio Society formally requested on
November 3, 2014 that this antenna proposal not be considered as a new application and that,
instead, the LTC pick up at the point where matters were left in September 2012. The proponent
proposes that unanswered concerns from the 2012 process be addressed and that the LTC
would deem the public consultation process concluded without going back to the public for
another public meeting. As this request was made immediately preceding the deadline for this
staff report, staff has not had the opportunity to fully analyze this option, but provides the
following initial comments.

Industry Canada’s Guide to Assist Land-Use Authorities in Developing Antenna System Siting
Protocols does not suggest a procedure following a Land Use Authority’s decision of non-
concurrence on a proposal. Although it is not explicitly stated in the Standing Resolution what
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action the LTC and staff should take upon a decision of non-concurrence, the follow-up to such
a decision has been treated by planning staff as akin to all other unsuccessful land use
applications, requiring a new application and an entirely new process. That said, there do exist
procedures in the Islands Trust where applications are put on hold awaiting new information,
such as subdivision referrals. It is the opinion of staff that the LTC is in a position to determine
either option as valid.

However, it is staff’'s recommendation that the application be treated as a new one with a new
public consultation process. Much of the reason why the LTC determined non-concurrence in
2012 was a failure on the part of the proponent to adequately conduct public consultation, and a
new application makes it clear that this process is an opportunity to rectify that failure. It is
expected not only by the public but also by Industry Canada that the purpose of the public
consultation process be “an opportunity for the local public and the Land Use Authority to make
the proponent aware of local considerations and, in so doing, influence the siting”. (Guide to
Assist Land-Use Authorities in Developing Antenna System Siting Protocols, Industry Canada,
2014)

Should the LTC consider the proponent’s request to not mail out a new public notice or hold
another public meeting, all public comments and concerns raised in the 2012 public consultation
process will need to be explicitly and adequately addressed. This detailed set of responses
would need to be provided to the LTC and the public. Staff advises that nothing less than a
complete set of responses answering all comments made in 2012 would be considered as
satisfactory to direct the LTC to determine conclusion of public consultation. The Default Public
Consultation Process in Industry Canada’s CPC-2-0-03 Circular provides a good indication of
the robust nature of response to public comment that is expected by Industry Canada.

Addressing Outstanding Items of Information

As part of their Guide to Assist Land-Use Authorities in Developing Antenna System Siting
Protocol, Industry Canada notes the following:

The Land Use Authority (LUA) should take the opportunity built into Industry Canada’s
procedures to examine carefully the details of the proponent’s proposal. During its examination of
the proposal, an LUA may ask the proponent for additional information to determine whether
there are any local land-use or public concerns. As part of the discussions, the LUA can engage
the proponent by suggesting reasonable alternatives and/or mitigation measures that would
address any questions, comments or concerns.

Reviewing the application and supplemental information, as well as the concerns brought
forward during the last process, staff identifies the following outstanding items required for
review.

1. Environmental Impacts of the radio tower

Mitigation measures submitted by the applicant only speak in general terms to the impacts of
construction on the environment. Staff has emphasized to the applicant the need to be much
more explicit in this area and also consider the impacts of electromagnetic radiation on the flora
and fauna in the area, in particular as the construction and ongoing operation of a radio tower
may impact migratory birds and amphibian species in the area. Staff has discussed the matter
with the applicant aiming to establish a clearer understanding of the scope of the impact
assessment required; the understanding is clearer but there remains reticence to address
concerns brought up by ‘non-experts’.

In order to move forward on this point, Staff recommends that the LTC require as part of the
public consultation process a site-specific letter or report from a qualified environmental
professional, in this instance a Registered Professional Biologist with adequate expertise in
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herpetology and migratory birds, to assess the potential impacts of operating a radio tower in
the area, particularly as it concerns the McGuffie’s Swamp sensitive wetland ecosystem, the
Douglas Fir mature forest ecosystem, impacts on migratory birds in the area, and whether any
mitigation measures are possible.

2. Visual Impacts of the Radio Tower

No additional information regarding the mitigation of visual impacts was submitted with this
proposal. Furthermore, there is a significant difference of opinion between the applicant and the
community on the number, height, and location of trees on the site.

Staff has requested photographs of the site to provide more objective information than that
submitted in the artist rendering. Staff also recommends that planning staff and the Local
Trustees attend a site visit and pose any related questions to the applicant in advance of the
public meeting.

3. Placing restrictions on tower structures/EMR power density on the property

Conversations with Industry Canada staff have confirmed that once a tower structure is
assembled on Gabiriola, the tower structure may be shared in the future without necessarily
requiring a return to the land use authority for comment or concurrence. Considering the power
density cap noted in the Antenna proposal form, the LTC will wish to ensure that this site would
never go over that level.

In 2012, the LTC request that staff report on whether the Lorettes would voluntarily restrict the
proposed radio tower to broadcast by the Gabriola Radio Society alone, and require that the
tower be dismantled if the Gabriola Radio Society ceased to exist. In August 2012, the property
owners, Dave and Keni Lorette, responded (through their representative Brian J. Senini) that
they may be interested in restricting the permitted tower uses of their property. Staff found no
further information on the matter in the files.

Staff advises that this matter be pursued as part of this application, and that a complete answer
including an outline of restrictions be presented in advance of the public meeting.

4. Legal Survey

In 2012, the LTC requested that the Gabriola Radio Society provide a legal survey showing the
proposed tower location, and structure location and dimensions, in relation to the exiting
covenants and setbacks from property lines. This legal survey should be completed and
submitted to the Islands Trust before the public meeting.

Determining Cost Recovery

Standing Resolution GB-025-2010 notes that the proponent may be required to enter into a cost
recovery agreement in order to offset application processing costs incurred. The LTC
determined that cost recovery would not be required for the 2011-2012 process.

Staff hours spent on this application thus far have been comparable to those required for a Land
Use Bylaw Amendment (Rezoning) application, for which the Gabriola Local Trust Committee
sets a fee of $3,500. Considering that there is no application fee required for this process, and
that this is a re-application, Staff recommends that the Gabriola Radio Society be required to
enter into a cost recovery agreement.
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OPTIONS:
The LTC has the following options with respect to this application:

1. Re-open the original antenna tower proposal from Gabriola Radio Society, and consider
the information submitted between February 2013 and August 2014 as supplemental to
the original application, requiring only responses to the public comments made in 2012;

2. Require that the proponent engage in a new public consultation process, and approve
the proposed consultation in fulfillment of Standing Resolution GB-025-2010 as
provided; or,

3. Require that the proponent engage in a new public consultation process, with
modifications to the proposed consultation noted above.

RECOMMENDATIONS:

Staff recommends THAT the Gabriola Island Local Trust Committee:

1.

Require a new public consultation process, including a new public notice and new public
meeting.

Approve the proposed consultation as an overall concept towards fulfilment of Standing
Resolution GB-025-2010, subject to the following modifications:

e That the applicant provide a biologist’s report regarding ecosystems in the vicinity of the
proposed tower and that potential impacts and mitigation measures as part of the
required notice and at the public meeting;

e That the applicant provide a legal survey showing the proposed tower location, and
structure location and dimensions, in relation to the exiting covenants and setbacks from
property lines as part of the public consultation and in advance of the public meeting;

e That the applicant include either a covering letter with the notice introducing the
application and the materials enclosed,;

¢ That the applicant retain and submit a record of all public feedback received at the public
meeting or on the Gabriola Radio Society’s website to the Islands Trust Northern Office;

e That the applicant retain and submit all other correspondence sent and received as part
of their consultation efforts.

Direct staff to initiate the process for a Cost Recovery Agreement with the Gabriola Radio
Society as the applicant for a proposed communication tower on the property legally
described as: The Southwest ¥ of Section 9, Gabriola Island, Nanaimo District, Except that
Part in Plans 34295, VIP69975 and VIP71690, for all application processing costs incurred
effective November 13, 2014 and up to such time as the consultation process with the
Gabriola Island Local Trust Committee has finished.

Request staff to report on whether the Lorettes would voluntarily restrict the proposed radio
tower to broadcast by the Gabriola Radio Society alone, and require that the tower be
dismantled if the Gabriola Radio Society ceased to exist.

Request the applicant to arrange a site visit in advance of the public meeting for the newly
elected Local Trustees after their swearing in on December 1, 2014, to view the proposed
site.
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Prepared and Submitted by:

Aleksandra Brzozowski November 4, 2014

Aleksandra Brzozowski Date
Island Planner

Concurred in by:

Cowrtney Simpsov November 4, 2014

Courtney Simpson, MCIP Date
Regional Planning Manager

Attachments:

Attachment 1 — Gabriola Radio Society letter submitted with supplemental information, dated
August 2, 2014
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