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1. WELCOME AND BLESSING by SNUNEYMUXW ELDER - LOLLY
GOOD

10:30 AM - 10:45 AM

2. CALL TO ORDER 10:45 AM - 10:50 AM

“Please note, the order of agenda items may be modified during the meeting. Times are
provided for convenience only and are subject to change.”

3. APPROVAL OF AGENDA

4. RISE AND REPORT

5. REPORTS 10:50 AM - 11:10 AM

5.1 Trustee Reports

5.2 Chair's Report

5.3 Electoral Area Director's Report 4 - 5
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7. MINUTES 11:20 AM - 11:25 AM
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7.2 Section 26 Resolutions-Without-Meeting Report dated January 17, 2023 15 - 15

7.3 Advisory Planning Commission Minutes - none

8. BUSINESS ARISING FROM MINUTES 11:25 AM - 12:20 PM

8.1 Follow-up Action List dated January 17, 2023 16 - 18



8.2 February 23, 2023 Local Trust Committee Strategic Planning Session - for discussion

9. APPLICATIONS AND REFERRALS 12:20 PM - 12:50 PM

9.1 GB-DVP-2022.7 (Winckers-Lightbody - 97 Malaspina Drive) - Staff Report 19 - 37

9.2 GB-DP-2022.3 (Scrimshaw - 390 Daniel Way) - Staff Report 38 - 115

 

------- BREAK 12:50 PM TO 1:20 PM -------

10. LOCAL TRUST COMMITTEE PROJECTS 1:20 PM - 2:00 PM

10.1 Official Community Plan (OCP) and Land Use Bylaw (LUB) Review Project - for
discussion

11. DELEGATIONS

12. CORRESPONDENCE 2:00 PM - 2:05 PM

(Correspondence received concerning current applications or projects is
posted to the LTC webpage)

12.1 Email dated January 10, 2023 from A. Davis regarding YVR Proposed Flight Path
Changes

116 - 118

13. NEW BUSINESS

13.1 Invitation from BC Ferries Open House on February 16, 2023

14. REPORTS 2:05 PM - 2:20 PM

14.1 Climate Change Action Update

14.2 First Nations Relationship Building

14.3 Trust Conservancy Report - none

14.4 Applications Report dated January 17, 2023 119 - 121

14.5 Trustee and Local Expense Report dated November, 2022 122 - 122

14.6 Adopted Policies and Standing Resolutions 123 - 126

14.7 Local Trust Committee Webpage

15. WORK PROGRAM 2:20 PM - 2:40 PM

15.1 Active Projects Report dated January 17, 2023 127 - 129
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15.2 Future Projects Report dated January 17, 2023 130 - 130

16. UPCOMING MEETINGS

16.1 Next Regular Meeting Scheduled for Thursday, February 23, 2023 (Time and Place -
to be decided)

17. CLOSED MEETING 2:40 PM - 2:55 PM

17.1 Motion to Close the Meeting

That the meeting be closed to the public in accordance with the Community Charter,
Part 4, Division 3, s.90(1) (a) and (d) for the purpose of considering (a) Appointment
of Advisory Planning Commission and Housing Advisory Planning Commission
Members and (d) Adoption of In-Camera Meeting Minutes dated October 27, 2022
and that the recorder and staff attend the meeting.

17.2 Recall to Order

18. ADJOURNMENT 2:55 PM - 3:00 PM
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Date: January 26, 2023 

To: Gabriola Island Local Trust Committee 

From: Vanessa Craig, RDN Director Area B 

Subject: Electoral Area Director’s Report 

Dear Chair Luckham and Trustees Elliott and Yates, 

A brief update for your January meeting: 

• As is the case with the Islands Trust, the RDN Board is deep into budget planning at this time. 

Parks initiatives remain a high priority for the Board and for Area B; 

• The initiative to explore creating a new community wellness coordinator service for Gabriola 

which supports the many non-profit and volunteer organizations on Gabriola working for the 

benefit of the community is continuing. A feasibility report has been completed. The next step is 

public engagement and determining how a position would be administered (eg which Gabriola 

group would hold the contract, who would set priorities for the coordinator and oversee their 

work). Once that work is completed we may move to an Alternative Approval Process (AAP) to 

gauge resident support for creating a new service on Gabriola. The likely intention would be to 

start with a part-time position through a contract in 2024 via taxation of approximately $50,000. 

In 2023 funds will need to be allocated to finalize what the service will look like as well as a 

potential AAP. 

• At the Board meeting this week the Board supported receiving a staff report on creating a social 

planning service for the RDN and a report on the background, funding structure, and housing 

programs of the Capital Regional District Housing Corporation. As you might recall, the RDN 

previously completed a social needs assessment (in collaboration with the Gabriola Local Trust 

Committee) and a housing needs assessment. A recommendation from the social needs 

assessment was to explore a social planning function for the RDN; however, the previous RDN 

Board did not support it at the time.  

• The Board received a 5-year review of the progress made on 11 goals outlined in the Regional 

Growth Strategy which range from reducing energy consumption to coordinating landuse and 

mobility, to facilitating the provision of affordable housing. Although Area B is not a participant 

in the Regional Growth Strategy, the report reflects some of the activity in the region. The 

report is available here: https://rdn-

pub.escribemeetings.com/filestream.ashx?DocumentId=28530. The Board received a 

presentation on the report at the December 6 2022 Board meeting – the meeting video is 

available on the RDN’s website (click on the Board meeting under that date 

https://www.rdn.bc.ca/agendas-minutes-videos).   

• The City of Nanaimo and Regional District of Nanaimo (RDN) are seeking local neighborhood 

teams to sign up as volunteers for the newly launched Acting for Climate Together (ACT) 

initiative. Participants will complete suggested actions and can accumulate points to win badges 

and sustainable prizes. Residents can sign up as individuals or as a team by February 10th. See 

the RDN Get Involved website www.rdn.bc.ca/getinvolved and click on Acting for Climate 

Together link. 

• Some grant funding is available: 

o Stewardship seed funding – stewardship groups can apply for up to $5000 per project. 

For more information and to apply see https://www.rdn.bc.ca/stewardship-seed-

funding  

o RDN community grants close the last Friday in April. Organizations must provide a social 

enrichment service and demonstrate that the service fills a need in the community. 
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Gabriola groups have done quite well through this grant. For more information see 

https://www.rdn.bc.ca/community-grants  

•  The RDN’s rebate program for 2023 is open. For more information and to apply see 

https://www.rdn.bc.ca/rdn-rebates 

o Irrigation Upgrades and Soil Improvements - up to $675  

o Rainwater Harvesting - up to $750  

o Septic System Upgrades - up to $700  

o Wellhead Upgrades - up to $650  

o Well Water Testing - up to $250  

o Woodstove Exchanges - up to $1,000 

o Sustainable Development Checklist - $500 and $1,000  

o Home Energy Assessments - up to $350 

o Graded Site-Cut Timber Use - up to $250  

o Oil to Heat Pump Replacements - $250 

o Renewable Energy Systems - up to $650  

o Residential Electric Vehicle Charging Stations - up to $150 

Upcoming 

• All meetings continue to be held in hybrid fashion and are live streamed. Videos and agendas of the 
meetings are available on the RDN calendar webpage https://www.rdn.bc.ca/agendas-minutes-
videos  

• The next Electoral Area Services Committee meeting is on February 9th  (1 pm start) 

• The next RDN Board meetings are on February 14th and Feb 28th  (1 pm start) 

• The next Regional Parks and Trails Select Committee is February 7th (9:30 am start) 

• The next budget meetings will be held on February 8th (1 pm) and 9th (9 am) 
 

Respectfully submitted,  

Vanessa Craig 
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Gabriola Island Local Trust Committee 
Minutes of Regular Meeting 

 
Date:  
Location:  

December 1, 2022 
Gabriola Arts & Heritage Centre 
476 South Road, Gabriola Island, BC 

 
Members Present: Peter Luckham, Chair 
 Susan Yates, Trustee 
 Tobi Elliott, Trustee  
  
Staff Present: Sonja Zupanec, Island Planner 
 Margot Thomaidis, Planner 2 
 Nadine Mourao, Recorder  
  
Others Present: There were approximately seven (7) members of the public and one (1) 

member of the media in attendance. 

1. CALL TO ORDER 

“Please note, the order of agenda items may be modified during the meeting. Times are provided 
for convenience only and are subject to change.” 

Chair Luckham called the meeting to order at 10:34 am, welcomed the public and introduced 
Trustees, Staff and Recorder. Chair Luckham, Trustee Yates and Trustee Elliott acknowledged 
that the meeting was being held in the territory of the Coast Salish First Nations. 

Chair Luckham acknowledged former Chair Dan Rogers and former Trustees Colbourne and 
Langereis for their work in the previous term.  

As communication systems were down on Gabriola, the livestream of meeting was not available, 
however, the meeting was recorded. 

Chair Luckham noted that public may send all correspondence to northinfo@islandstrust.bc.ca 
for inclusion in Agenda Packages.  

2. APPROVAL OF AGENDA 

The following addition to the agenda was presented for consideration: 

 Added 11.4 Bruce Thomson correspondence. 

By general consent the agenda was approved as amended. 

3. RISE AND REPORT - none 

4. REPORTS 

4.1 Trustee Reports 

Trustee Yates reported her attendance at Trust Council (TC) in Victoria. 
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Trustee Elliott reported on her attendance at the following meetings and events: 

 TC; and 

 Will report on financial planning, regional and federation wide decisions on 
Gabriola Island Local Trust Area Trustee Corner webpage. 

4.2 Chair's Report 

  Chair Luckham reported the following: 

 Attendance at TC meeting; and 

 Honoured to be re-elected as Chair of TC and grateful to be Chair on Gabriola. 

4.3 Electoral Area Director's Report 

Vanessa Craig, Regional District of Nanaimo (RDN) Electoral Area B sent her regrets, she 
was unable to attend meeting. Trustees received electronic report as correspondence.  

4.4 First Nation Reports 

  Trustees noted the following: 

 Interested in requesting a Snuneymuxw First Nation’s Elder to attend the first 
meeting in the New Year and conduct a traditional welcoming; 

 Reminded Trustees and public that First Nations Reports and First Nations 
Relationship Building are standing items on Agenda; 

 Trustee Elliott contacted the Clerk for Snuneymuxw First Nations Chief and Council 
requesting opportunity for Trustees to meet, she has been invited, along with 
Former Trustee Colbourne to attend Snuneymuxw Council meeting on December 8, 
2022 as a Delegation; and 

 Interested in a Protocol Meeting with Snuneymuxw Elder Geraldine Manson. 

5. TOWN HALL 

A member of the public requested Trustees repeal Bylaw No. 177 regarding home occupations 
on half acre lots on Gabriola, noted Naturescape BC program, and their support for priority of 
undeveloped natural environments as opposed to overdevelopment of lots supported by Bylaw 
No. 177. 

A member of the public supported establishment of a Heritage Register and Heritage 
Commission Bylaw as the Official Community Plan 1997 calls for a Community Heritage Register. 
They asked the Trustees to consider adding as a project and noted that the ad-hoc committee 
made up of representatives of Gabriola Historical Museum Society, Gabriola Island Community 
Hall Association, and other stakeholders were prepared to take on tasks set out by the Local 
Trust Committee (LTC) in a memorandum of understanding, thus alleviating the Planning Staff 
budget and time constraints. They noted that the Local Government Act specifically states a 
commission may be designated and a bylaw is not necessarily required. 

A member of the public supported creation of a local community information resource sharing 
network for autonomous community internet hosted by islanders. This network would enable 
community resilience, emergency communication, understanding community needs and 
planning, and supply community data needed for local planning. Local communication and 
discussion allows for creation of effective priorities and resource overlay mapping with existing 
Islands Trust (IT) mapping and collective understanding to meet its own needs. 
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A member of the public welcomed Gabriola Trustees and supported Bylaw No. 313 final reading 
and adoption to protect Gabriola’s ecosystems and biodiversity. They noted Nature Conservancy 
of Canada’s eco crisis and COP15 in Montreal’s targets for biodiversity planning and 
preservation. Requested LTC stand in solidarity with global citizens to protect Earth’s lands and 
stop destruction of nature, reverse biodiversity loss and protect the environment. 
Correspondence was received for information. 

6. MINUTES 

6.1 Local Trust Committee Minutes dated October 27, 2022 – for adoption 

By general consent the Local Trust Committee meeting minutes of October 27, 2022 
were adopted, in absence of any members sitting at that meeting. 

6.2 Section 26 Resolutions-Without-Meeting - none 

6.3 Advisory Planning Commission Minutes - none 

7. BUSINESS ARISING FROM MINUTES 

7.1 Follow-up Action List dated November 24, 2022 

  Received.  

7.2 Consider adding to the Project List - Establishment of a Heritage Register and Heritage 
Commission Bylaw - for discussion 

  Planner Zupanec provided a brief overview and noted: 

 No background material was included in Agenda, Staff may provide in future 
Agenda package if Trustees requested. 

Trustees noted the following key points: 

 Did not support non-indigenous group holding First Nations cultural data that 
belongs to the Nations; 

 A strong sense of partnership is needed and clarity of how First Nations with an 
interest in Gabriola would be involved in the process; 

 More information is required, inclusion and collaboration are important; 

 A professional policy advisor needed, hoped that the IT’s Senior Intergovernmental 
Policy Advisor position would be filled soon; 

 Interested if Snuneymuxw and other local First Nations would be interested in 
participating, this information needed prior to establishing project for heritage 
registry and/or commission; 

 Require clarity on designating commission versus enacting a bylaw; 

 Interested in Staff analysis on background, options, and funding opportunities such 
as Heritage Grants in Aid for possible future project for Gabriola Trust Area; and 

 Interested in information regarding South Pender Heritage Registry. 

Ivan Bulik, a proponent of the establishment of a Heritage Register and Heritage 
Commission noted: 

 Heritage Commissions are governed by the Heritage Act, the Commission would 
adhere and comply with the Act; and 

 Once the commission was formed, discussion with Snuneymuxw to be initiated. 
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GB-2022-095 
It was MOVED and SECONDED 
that the Gabriola Island Local Trust Committee request Staff prepare a summary of the 
information to date on the possibility of a Community Heritage Registry on Gabriola 
Island with analysis of the implications of designating a Commission with a 
Memorandum of Understanding with this Local Trust Commission versus drafting a 
Bylaw to establish that Register. 

CARRIED 

8. APPLICATIONS AND REFERRALS 

8.1 GB-DVP-2022.5 (Bustard - 663 Balsam Street) - Staff Report 

Planner Thomaidis provided an overview of the report which introduced a Development 
Variance Permit (DVP) application for consideration to permit the siting of existing 
septic tanks, a pump chamber and a culvert, as well as permit the siting of a new 
proposed septic field and sewage pipes to be installed on the property. 

GB-2022-096 
It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee approve issuance of Development 
Variance Permit GB-DVP-2022.5 (Bustard). 

CARRIED 

8.2 GB-DVP-2017.1 and GB-DP-2017.2 (Weston - Acorn Island) - Staff Report 

Planner Zupanec summarized the report which provided the Baseline Erosion and 
Sediment Control Analysis submitted by the owner of the subject property to the LTC to 
determine if it is sufficient pursuant to Covenant CA7939129 registered on title and 
granted to the Gabriola LTC by the owner. The covenant was granted by the owner prior 
to issuance of a DVP (GB-DVP-2017.1) and Development Permit (DP) (GB-DP-2017.2) for 
the subject property.  

Staff noted a point of clarity for Trustees that the required 2027 Follow-up Report would 
need to be prepared by a qualified professional. 

GB-2022-097 
It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee approve the Baseline Erosion and 
Sediment Control Analysis prepared by Great Pacific Engineering & Environment and 
attached to this report as Attachment 1 as sufficient to meet requirement 5(b) of 
Covenant CA7939129. 

CARRIED 

9. LOCAL TRUST COMMITTEE PROJECTS 

9.1 Official Community Plan (OCP) and Land Use Bylaw (LUB) Targeted Review - for 
discussion 

  Discussion ensued and the following key points were noted by Trustees: 

 Interested in defining OCP planning and education phase with community 
engagement and feedback prior to OCP review; 
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 Some areas of definition include: How the OCP came to be, other Trust Area’s OCPs, 
areas, where Gabriola’s OCP is not meeting needs, if community is interested in 
public engagement in this area, and what is the process for an OCP review? 

 Concerned with losing funding opportunity for OCP review; 

 Interested in enhanced community engagement; 

 Supported engagement with First Nations in preliminary phase with dedicated 
resources, relationship building and co-designing process; 

 Understood IT is in fiscal restraint and a need to be more creative in a way that 
meets legislative work and review; 

 Interested in understanding what needs to be done before getting work started; 

 First Nations and community engagement requires funding over and above annual 
budget, need business case to request further funding; 

 Budgeted review funds needed to identify strategic plan, vision, scope and 
deliverables, timeline, community engagement, top priorities, as well as capacity to 
manage project; 

 Concerned with risk of rushing project, as OCP review is necessary and needs to be 
done well; 

 Not interested in pausing OCP review project; 

 Interested in comprehensive preliminary First Nations government to government 
consultation prior to project planning and engagement being finalized; 

 Capacity funding for First Nations government to government needed; 

 Did not support special tax requisition as an OCP and LUB review was part of Islands 
Trust core work; 

 Interested in reducing scope to first phase strategic planning for the OCP review 
working with Snuneymuxw to draft a Project Charter and plan for future phases and 
additional budget requests; and 

 This project will benefit entire Trust Area, a case study like this will demonstrate 
future order of operations and more effective regional planning services. 

By general consent the meeting was recessed at 1:11 pm and reconvened at 1:44 pm. 

10. DELEGATIONS - none 

11. CORRESPONDENCE 

(Correspondence received concerning current applications or projects is posted to the LTC 
webpage) 

11.1 Email dated October 30, 2022 from K. Gordon regarding Standing Resolution on 
Enforcement of Non-Compliant Dwellings 

  Received. 

  Trustees noted the following: 

 Supported Standing Resolution on deferment of enforcement on non-compliant 
dwellings with regular review; and 

 A comprehensive review of OCP needed; Standing Resolution is not a permanent 
solution. 
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11.2 Email dated October 31, 2022 from T. Elliott to K. Gordon regarding Standing 
Resolution on Enforcement of Non-Compliant Dwellings 

  Received. 

11.3 Email dated November 10, 2022 from T. Maika regarding alternatives to Fire 
Department Collecting and Burning Yard Waste in Ministry of Transportation and 
Infrastructure Gravel Pit 

  Received. 

Trustees supported community composting initiatives, there are better alternatives to 
burning yard waste in climate crisis. 

11.4 Email from Bruce Thomson regarding Bylaw No. 177 

Received and Trustees noted that repealing bylaws may be incorporated during OCP 
review with community consultation. 

12. NEW BUSINESS 

12.1 2023 Local Trust Committee Meeting Dates - for discussion 

Planner Zupanec provided an overview of planning for regular business meetings, 
Community Information Meetings, Special Meetings, electronic formats, Staff 
availability for meetings during regular business hours, and securing venues. 

Trustees noted: 

 Interested in additional community engagement and meetings outside of regular 
business hours so that more residents may attend; 
o Staff are available during regular business hours for regular LTC business 

meetings; Special Meetings for project work or community 
discussion/engagement with the LTC may not require multiple planners and 
may be scheduled outside of business hours; 

 Interested in at least one meeting per year on Mudge and/or DeCourcy Islands; and 

 Would like a facilitated strategic planning meeting early in 2023 with public, APC 
and HAPC in attendance. 

GB-2022-098 
It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee schedule its regular business meetings on 
the following dates in 2022: January 26, February 23, March 30, May 11, June 8, July 20, 
September 14, October 26, November 30 with the possibility of having the July 20 
meeting on Mudge Island. 

CARRIED 
GB-2022-099 
It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee request Staff to put February regular 
business meeting aside as a strategic planning workshop on education around the 
Gabriola Official Community Plan review, with Gabriola Island Advisory Planning 
Commission and Gabriola Island Housing Advisory Planning Commission in attendance. 

CARRIED 
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12.2 Advisory Planning Commission and the Housing Advisory Planning Commission - for 
discussion 

  Discussion ensued and the following key points were noted by Trustees: 

 Interested in dissolving HAPC with HAPC members appointed to APC, if willing, for a 
more effective active body working on solutions and referrals; 

 HAPC handles specific project related referrals and APC handles referrals on 
rezoning and applications, there is value in having both Advisory Commissions; 

 Regular meeting dates and times needed for APC to address scheduling difficulties; 

 Intergovernmental discussion needed with First Nations on how they would like to 
be engaged in land use planning process; 

 APC residency requirement may need amending to enable First Nations 
participation; 

 Interested in taskforce for creative planning ideas and community engagement that 
LTC is unable to facilitate; 

 Interested in looking at terms of reference for the APC and HAPC; 

 Clarity needed for project priorities with Staff suggestions on how to utilize both 
APC and HAPC; 

 More members needed for both APC and HAPC to fill vacant positions; and 

 Interested in skills-based appointments. 
 

GB-2022-100 
It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee request Staff to advertise for Expressions 
of Interest for the vacant positions on the Gabriola Advisory Planning Commission and 
Gabriola Housing Advisory Planning Commission. 

CARRIED 

12.3 Strategic Planning Process to set Priorities for this Term - for discussion 

Trustees noted strategic planning session needed to layout term priorities, budget 
requirements, OCP review definition and engagement planning. 

13. REPORTS 

13.1 Climate Change Action Update 

  Received.  

13.2 First Nations Relationship Building 

Received. 

GB-2022-101 
It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee direct Staff to request an Elder from 
Snuneymuxw First Nation to open the January 26, 2023 regular Local Trust Committee 
business meeting. 

CARRIED 

13.3 Trust Conservancy Report dated October 6, 2022 
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  Received. 

13.4 Applications Report dated November 24, 2022 

  Received.  

13.5 Trustee and Local Expense Report dated September, 2022 

  Received. 

13.6 Adopted Policies and Standing Resolutions 

  Received. 

13.7 Local Trust Committee Webpage 

  No updates requested and Trustee Elliot to post regular updates in Trustee Corner. 

14. WORK PROGRAM 

14.1 Top Priorities - for discussion 

  Received. 

Planner Zupanec noted Staff currently only working on first priority Ecological Protection 
Zone due to Staff resource constraints. 

  Trustees noted the following key points: 

 Supported completing Ecological Protection Zone top priority with second priority, 
Development Application Information (DAI) bylaw as it needed to be brought up to 
date to be applied to DVP and rezoning applications for fundamental administrative 
fairness and professional standards; 

 Interested in looking at North Pender’s DAI bylaw for reference; 

 Comprehensive OCP review needed versus a targeted OCP review; 

 Clarity and accurate up-to-date data needed for OCP review on how many residents 
are living in unsecured housing or are unhoused on Gabriola, and how Short-Term 
Vacation Rentals (STVRs) impact housing stock; and 

 Interested in an updated IT Housing Needs Assessment for census data as the 
current report will be outdated in 2024. 

14.2 Active Projects Report dated November 24, 2022 

  Received. 

14.3 Future Projects List Report dated November 22, 2022 

  Received.  

15. CLOSED MEETING - none 

16. UPCOMING MEETINGS 

16.1 Next Regular Meeting Scheduled – January 26, 2022 

17. ADJOURNMENT 

By general consent the meeting was adjourned at 3:12 pm. 
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_________________________ 
Peter Luckham, Chair 
 
Certified Correct: 
 

 
_________________________ 
Nadine Mourao, Recorder 
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Print Date: January 17, 2023

Resolutions Without Meetings Log

Gabriola Island

DateAction Resolution Number

 2022-003 Carried 19-Dec-2022

"That the Gabriola Island Local Trust Committee schedule its regular business meetings for 2023 on Thursdays as follows: January 26, 

February 23, March 30, May 11, June 8, July 20, September 14, October 26, and November 30 and to be held at 10:30 am at the Gabriola Art's 

and Heritage Centre, 476 South Road, Gabriola, BC "

Adopt 2023 LTC Meeting dates

Page 1 of 115



Print Date: January 17, 2023

Follow Up Action Report

Gabriola Island

Responsibility Dates  Activity

07-Apr-2022

Status

In ProgressSonja Zupanec 1 Density Donation Outreach Program:

- revised project charter endorsed (update budget to reflect actual spent 

in last fiscal)

- prepare a draft information package for the program and refer to HAPC 

for review and comment before going to LTC

- try to coordinate mail out with any Trust wide mail out initiatives

Responsibility Dates  Activity

29-Sep-2022

Status

In ProgressSonja Zupanec 1 GB-RZ-2022.1 (Alley Enterprises, Maloney) - Staff to prepare draft bylaws 

to amend the OCP and LUB; notify Snuneymuxw and advise applicant of 

requirements for water and sewage reports prior to LTC consideration of 

first reading. Update application website with preliminary staff report 

package from Sept 2022 LTC meeting.

In ProgressAnthony Fotino

Becky McErlean

 2 Ecological Protection Zone BL 313 given first reading. Update project 

website and proposed bylaw - done. Staff to prepare a definition of 

'passive recreation' for consideration at second reading; LTC endorsed 

revised project charter as amended (remove reference to PH/CIM and 

post to web).
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Print Date: January 17, 2023

Follow Up Action Report

Gabriola Island

Responsibility Dates  Activity

01-Dec-2022

Status

CompletedStephen Baugh 1 LTC approved the baseline sediment control analysis report for Acorn 

Island covenant. Update applications log and schedule monitoring for 

follow up in 2027.

CompletedBecky McErlean

Margot Thomaidis

 2 LTC issued GB-DVP-2022.5 (Bustard)

In Progress 3 Planning staff to prepare a summary report for a future LTC meeting on 

past LTC discussions re: heritage register for Gabriola island; potential 

funding opportunities and alignment with other LTC projects; what's 

entailed with a MOU with commission under heritage act; analysis of 

designation of a commission vs a bylaw to establish the heritage register. 

Incorporate any comments from senior policy advisor staff on this 

approach. See minutes for further details on this discussion.

CompletedBecky McErlean

Wil Cottingham

 4 LTC adopted the meeting schedule as presented - possible Mudge Island 

meeting in July 2023.

Staff to coordinate with Trustee Elliot the planning for a First Nation elder 

to open the Jan 2023 LTC meeting. Reimbursement to come from LTC 

meeting budget. - done
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Print Date: January 17, 2023

Follow Up Action Report

Gabriola Island

Responsibility Dates  Activity

01-Dec-2022

Status

In ProgressPenny Hawley

Sonja Zupanec

 5 Staff to advertise for expressions of interest for vacant seats on both APC 

and HAPC; return APC bylaw with draft changes to quorum requirement 

(remove 3 members and keep at 50%) and options for First Nations 

participation on both commissions.

In ProgressBecky McErlean

Sonja Zupanec

 6 Feb 23 LTC meeting agenda to be reserved as a strategic planning 

workshop with HAPC and APC members to discuss community 

engagement and communication around an OCP review project.
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Islands Trust Staff Report 1 

File No.: GB-DVP-2022.7 
  

DATE OF MEETING: January 26, 2023 

TO: Gabriola Island Local Trust Committee 

FROM: Stephen Baugh, Planner 2 
Northern Team 

SUBJECT: GB-DVP-2022.7 

 Applicant: Mike Lightbody 

 Location: 97 Malaspina Dr, Gabriola Island 

RECOMMENDATION 

1. That the Gabriola Island Local Trust Committee approve issuance of Development Variance Permit GB-
DVP-2022.7. 

REPORT SUMMARY 

This report is to introduce a Development Variance Permit (DVP) Application which would reduce the front lot line 
setback from 6 metres to 0.15 metres to permit an existing woodshed, and to 1.5 metres to facilitate the 
construction of a new garage and office accessory building. Staff are recommending the proposed permit be 
approved for the following reasons: 

- The site is constrained by the irregular shape of the lot and that the front lot line setback extends along 

the side of the lot 

- The proposed garage is sited in the proposed location to avoid the removal significant trees 

- The existing wood shed is a minimal amount taller than the adjacent fence which is permitted within the 

setback 

RATIONALE FOR VARIANCE 

The property owners have provided a number of points as rationale for the variance: 

- Siting the building in this location will allow the original driveway entry point and garage location to be 
maintained which reduces the modifications of the site from its current condition. 

- The proposed location allows for several mature trees and existing vegetation along the northeast 
property line to be maintained. 

- The shape of the lot and existing septic system means that there are limited options feasible to locate 
the building and remain outside of the front lot line setback. 

The full text of the owner’s rationale is included as Attachment 2. 
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BACKGROUND 

This application is to facilitate the construction of an accessory building on the property that does not meet the 
siting requirements set out in the Gabriola Island Land Use Bylaw (LUB). If the variance is approved the applicant 
will proceed to make an application for a building permit with the Regional District of Nanaimo. There are also 
plans to replace the existing house on the lot with a new dwelling, but this is not included in the variance permit 
as the proposed dwelling complies with the LUB regulations. 

In the course of reviewing the application staff noted that an existing wood shed, water tank and concrete tank 
were located within lot line setbacks. The applicant has indicated that they do not intend to keep the concrete 
tank and water tank in their present location and will be moving or removing these structures when the new 
dwelling is constructed. However, they do wish to keep the wood shed and as a result are requesting a variance 
to the front lot line setback to permit the wood shed in its current location. 

 

Figure 1 Proposed Site Plan 
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ANALYSIS 

Issues and Opportunities 

The property that is subject of this variance application is adjacent to a road right of way on two sides, the first is 
a short 8 metre section at the end of Malaspina Dr which forms the narrow end of the pie shaped lot. The second 
is a 56 metre long boundary between the property and a public walking path providing access to Malaspina 
Galleries Community Park. Although access to the lot by vehicle is through the short lot line which fronts on 
Malaspina Dr, the front lot line, as defined in the LUB, is the longer lot line that fronts along the walking path since 
the other lot line is shorter than 20 metres in length. This constrains the building area on the lot due to the 6 meter 
setback required from a front lot line in the Small Rural Residential zone and the narrow width of the lot at the 
south east end. 

 

Figure 2 Lot Line Interpretation 

Potential impacts of granting to variance 

The intent of a front lot line setback is to ensure buildings and structures are a sufficient distance from roads, the 
setback also contributes to a consistent pattern of development between lots within the same neighbourhood. 

The structures included in the variance request are located away from neighbouring properties. Although they will 
be located near a road right of way, it is not used as a road but as a walking path to access a community park. A 
setback permit from the Ministry of Transportation and Infrastructure (MOTI) is required to allow the buildings 
within 4.5 meters of a road right of way and the applicant has submitted this application to MOTI. The impact of 
granting the variance is minor due to the distance of the buildings from other properties and roads that are 
travelled by vehicles. 
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Circulation 

DVP Notices (Attachment 4) were circulated to surrounding property owners and residents within 100 metres.  

The notification period ends at 4:30 p.m. on January 25, 2023.  

No correspondence has been received at the time this staff report was submitted, any submissions received 

following the preparation of this staff report will be forwarded to the Local Trust Committee (LTC) and reported at 

the meeting. 

First Nations 

The Islands Trust reviews all applications to ensure the preservation and protection of cultural heritage, 

archaeological sites, and ancestral places.  Notwithstanding, to provide applicants with awareness regarding 

unknown archaeological areas, staff forwarded the Islands Trust Chance Find Protocol and the provincial 

Archaeological Branch guidelines on Heritage Act directly to the applicants. 

Rationale for Recommendation 

Although both the proposed and existing building each encroach significantly into the front lot line setback, on 

this lot the road right of way which forms the “front lot line” as defined by the bylaw is not traveled by vehicles, 

instead what the bylaw defines as the exterior side lot line functions as the front of the lot and is the main 

access to the lot.  

The wood shed, an existing structure, is close to the front lot line but only extends above the adjacent fence by a 

minor amount. It is outside of the minimum setback to the interior lot line and the natural boundary of the sea. 

The proposed garage is sited 1.5 metres away from the front lot line and allows a Yew tree on the lot to be 

retained.  

Staff are recommending approval of the variance due to the irregular shape of the lot and resulting lot line 

interpretation, the fact that significant trees will be retained, and the small size of the existing wood shed. 

ALTERNATIVES  

The LTC may consider the following alternatives to the staff recommendation: 

1. Request further information 

The LTC may request further information prior to making a decision. If selecting this alternative, the LTC 
should describe the specific information needed and the rationale for this request. Recommended wording 
for the resolution is as follows: 

That the Gabriola Island Local Trust Committee request that the applicant submit to the Islands Trust [insert 
information].  

2. Deny the application 

The LTC may deny the application. Recommended wording for the resolution is as follows: 

That the Gabriola Island Local Trust Committee deny application GB-DVP-2022.7.  
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Submitted By: 
Stephen Baugh, 
Planner 2 

January 5, 2023 

Concurrence: 
Sonja Zupanec, RPP, MCIP, Acting Regional Planning Manager, 
Northern Region 

January 5, 2023 

ATTACHMENTS 

1. Site Context 
2. Applicant Rationale 
3. Photographs  
4. Notice 
5. Draft Development Variance Permit 
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ATTACHMENT 1 – SITE CONTEXT 

LOCATION 

Legal Description LOT 17 SECTION 24 GABRIOLA ISLAND NANAIMO DISTRICT PLAN 13535 

PID 004-503-198 

Civic Address 97 Malaspina Dr, Gabriola Island 

LAND USE 

Current Land Use Residential 

Surrounding Land Use Shoreline, Community Park (Malaspina Galleries), Residential 

HISTORICAL ACTIVITY 

File No. Purpose 

None N/A 

POLICY/REGULATORY  

Official Community Plan 
Designations  

Small Rural Residential – SRR 
 

Land Use Bylaw Small Rural Residential (SRR) 
 
D.1.1.3(a)(i) On lots less than 1.0 hectares (2.47 acres), except for a sign, 
fence, or pump/utility house, the minimum setback of buildings or 
structures is: 

 6.0 metres (19.7 feet) from the front lot line; 

 4.5 metres (14.8) from any exterior side lot line; and 

 1.5 metres (4.9 feet) from any interior lot line 
 
lot line - front the lot line common to the lot and the abutting highway, or 
access route under the “Strata Property Act”, and where there is more than 
one lot line common to a highway or access route, the following rules must 
apply: 

1. the shortest lot line greater than 20.0 metres (65.6 feet) is the 
front lot line, except where there are no lot lines greater than 20 
metres (65.6 feet) abutting a highway in which case the longest lot 
line abutting a highway is the front lot line; 
2. where there are three or more lot lines, and one of the lines is a 
corner-cut, one of the other lot lines is the front lot line based on 
Rule 1; and  
3. where there are more than two lot lines defining a curve, 
including any tangents making up the curve in a highway or access 
route under the “Strata Property Act”, all such lot lines defining the 
curve must be considered to be one lot line for the purpose of using 
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Rule 1. 
 

lot line – exterior side the property line common to the lot and an abutting 
highway, or access route under the “Strata Property Act”, that is not the 
front lot line; 

Covenants None 

Bylaw Enforcement None 

SITE INFLUENCES 

Islands Trust Conservancy This application does not directly affect an ITC-owned property or 
conservation covenant; nor does it directly affect a property adjacent to an 
ITC-owned property or conservation covenant. It also does not pertain to 
terrestrial or intertidal Crown Land located within 100m of an ITC-owned 
property or conservation covenant. Therefore referral to ITC for comment is 
not required.  

Regional Conservation Plan The subject property has a relative value of Medium. Gabriola Island in 
general is classified as having a medium need for Forest protection. 

Species at Risk None Mapped 

Sensitive Ecosystems SEM Tertiary Class – Woodland 

Hazard Areas Small area mapped as a low risk steep slope. 

Archaeological Sites Mapping indicates areas of high archaeological potential exist on the 
property and within 100m of the property. Notwithstanding the foregoing, 
and by copy of this report, the owners and applicant should be aware that 
there is still a chance that the lot may contain previously unrecorded 
archaeological material that is protected under the Heritage Conservation 
Act.  If such material is encountered during development, all work should 
cease and Archaeology Branch should be contacted immediately as a 
Heritage Conservation Act permit may be needed before further 
development is undertaken. This may involve the need to hire a qualified 
archaeologist to monitor the work. 

Climate Change Adaptation 
and Mitigation 

This DVP application seeks to lawfully site two accessory buildings on the 
property and as such does not propose any intensity of use or development 
beyond what is currently permitted by zoning. GHG emissions can be 
expected to be commensurate with normal levels associated with Single 
Family Residential development patterns and use. 

Shoreline Classification Rock Shoreline - Low Rock/Boulder 
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ATTACHMENT 3 – PHOTOGRAPHS 

Top Left: Front of Wood Shed from subject 

property. 

 

 

 

 

 

 

 

Bottom Right: Rear of Wood Shed from road right 

of way.  
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Top left: Looking northwest along the front lot line. 

 

 

 

 

 

 

 

 

Bottom Right: Existing carport and approximate 
location of proposed garage with Yew tree visible to 

the right. 
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                                               NOTICE 
                                         GB-DVP-2022.7  
            GABRIOLA ISLAND LOCAL TRUST COMMITTEE 
 

NOTICE is hereby given that the Gabriola Island Local Trust Committee will be considering a resolution allowing 
for the issuance of a Development Variance Permit, pursuant to Section 499 of the Local Government Act. The 
proposed permit would vary the Gabriola Island Land Use Bylaw No. 177 by: 
 

 Permitting an existing accessory building (wood shed) within 0.15 meters of the front lot line. 

 Permitting a proposed accessory building (garage) within 1.5 meters of the front lot line. 
 
The property is located at 97 Malaspina Drive, Gabriola Island, BC and is legally described as: 
 
LOT 17 SECTION 24 GABRIOLA ISLAND NANAIMO DISTRICT PLAN 13535 (PID: 004-503-198). 
 
The general location of the subject property is shown on the following sketch: 
 

 

 
 

 

A copy of the proposed permit may be inspected at the Islands Trust Office, 700 North Road, Gabriola Island, BC  
V0R 1X3 between the hours of 8:30 a.m. to 4:30 p.m. Monday to Friday inclusive, excluding statutory holidays, 
commencing January 13, 2023 and continuing up to and including January 25, 2023 .   
 
Enquiries or comments should be directed to Stephen Baugh, Planner 2 at (250) 247-2201, for Toll Free Access, 
request a transfer via Enquiry BC:  In Vancouver 660-2421 and elsewhere in BC 1-800-663-7867; or by fax (250) 
405-5155; or by email to: northinfo@islandstrust.bc.ca before 4:30 pm, January 25, 2023 . 
 
The Gabriola Island Local Trust Committee may consider issuance of the proposed Permit at its regular Business 
Meeting to be held at 10:30 am, January 26, 2023 at Gabriola Arts and Heritage Centre, 476 South Road, 
Gabriola Island, BC. 
 
All applications are available for review by the public with prior appointment. Written comments made in 
response to this notice will also be available for public review. 
 

Becky McErlean, Deputy Secretary 

Attachment 4
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GABRIOLA LOCAL TRUST COMMITTEE 

DEVELOPMENT VARIANCE PERMIT  
GB-DVP-2022.7 

 

To: Mark and Lorna Winkers, 
 c/o Mike Lightbody 
 
1. This Development Variance Permit applies to the land described below: 
 

LOT 17 SECTION 24 GABRIOLA ISLAND NANAIMO DISTRICT PLAN 13535  
(PID: 004-503-198) 
 

2. Gabriola Island Land Use Bylaw 177, 1999 is varied as follows:   
 

a) Clause D.1.1.3(a)(i) which states that the minimum setback from a front lot line is 6.0 metres varied to 
permit: 

i) an existing wood shed a minimum of 0.15 metres from the front lot line; and, 
ii) the construction of an accessory building within 1.5 metres of the front lot line. 

 
The development shall be consistent with Schedule ‘A,’ Schedule ‘B,’ Schedule ‘C,’ and Schedule ‘D’ which 
are attached to and form part of this permit.  

 
3. This permit is not a building permit and does not remove any obligation on the part of the permittee to comply 

with all other requirements of "Gabriola Island Land Use Bylaw No. 177, 1999" and to obtain other approvals 
necessary for completion of the proposed development, including approval of the Regional District of Nanaimo 
and Ministry of Transportation and Infrastructure. 

 
AUTHORIZING RESOLUTION PASSED BY THE GABRIOLA LOCAL TRUST COMMITTEE THIS ##th DAY OF 
[MONTH], [YEAR]. 
 

    
 Deputy Secretary, Islands Trust 
 
    
 Date of Issuance 

 
 
IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE ##th DAY OF [MONTH], [YEAR (2 
YEARS FROM DATE OF ISSUANCE)] THIS PERMIT AUTOMATICALLY LAPSES. 

Attachment 5

30



GABRIOLA ISLAND LOCAL TRUST COMMITTEE 
GB-DVP-2022.7 

 
SCHEDULE ‘A’ 

 
  

Th
e 

re
q

u
ir

ed
 6

.0
 m

et
er

 s
et

b
ac

k 
fo

r 
b

u
ild

in
gs

 a
n

d
 s

tr
u

ct
u

re
s 

is
 

re
d

u
ce

d
 t

o
 0

.1
5

 m
et

er
s.

 

Ex
is

ti
n

g 
ca

rp
o

rt
 w

ill
 

b
e 

re
m

o
ve

d
. 

31



GABRIOLA ISLAND LOCAL TRUST COMMITTEE 
GB-DVP-2022.7 

 
SCHEDULE ‘B’ 

 

 

  

 

  

The required 6.0 meter setback for 
buildings and structures is reduced to 1.5 

meters for the proposed accessory 
building. 

The required 6.0 
meter setback for 

buildings and 
structures is reduced 

to 0.15 meters. 
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GABRIOLA ISLAND LOCAL TRUST COMMITTEE 
GB-DVP-2022.7 

 
SCHEDULE ‘C’ 
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GABRIOLA ISLAND LOCAL TRUST COMMITTEE 
GB-DVP-2022.7 

 
SCHEDULE ‘D’ 
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From: David Kellenberger  
Sent: Monday, January 23, 2023 10:57 AM 
To: Becky McErlean <bmcerlean@islandstrust.bc.ca> 
Subject: Revised Letter re GB-DVP-2022.7 
 

Stephen Baugh, Planner 2/GLT Committee, 

 

Thank you for the opportunity to comment on the proposed Development Variance 

Permit GB-DVP-2022.7. 

 

My main concern is that the Winkers have emailed me their intent to use the 

“proposed accessory building” for overnight accommodations. My understanding of 

the Island Trust Bylaws is that such use of an accessory building is prohibited. As 

noted during previous GLT committee meetings, once built this becomes very 

difficult to enforce. 

 

With rapidly rising interest rates the incentive to construct and use such buildings for 

Airbnbs and the like becomes  much greater. Not only do these illegal structures 

adversely affect the protection of this island, they can be very detrimental to the 

legitimate B&Bs, Motels, and other such businesses on the island. I view this as a 

great concern for the island going forward. 

 

Of secondary, but equally important, concern is the two-storey nature of the building 

and the much reduced setback. I believe this would seriously reduce the amount of 

natural light falling on the foliage along the path of the Malaspina Gallery Park. Given 

the increase in storm intensities over the last few years, having a thriving ground 

growth helps reduce soil erosion. In addition, being right along the path, it creates an 

imposing structure to the naturalistic look and feel into the park. 

 

In summary, the Winkers have noted their intent to use the auxiliary building for 

overnight accommodations. In my opinion, they simply don’t have enough land to do 

everything they want. More importantly, I don’t want to see Gabriola turned into a 

culture of illegal pop-up Airbnbs or worse. 

 

Thank you for once again for this opportunity. 

 

David Kellenberger (immediate neighbour) 
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From: paula gray

Sent: Monday, January 23, 2023 3:32 PM 

To: northinfo 

Subject: 97 Malaspina Drive, GB-DVP-2022.7 

 

Attn:  Stephen Baugh 

 

Thank you for your notice of the proposed variance.   

 

We fully support the proposed Development Variance Permit application of 97 Malaspina 

Drive.  It appears they have taken into consideration the impact on the neighbouring properties 

and existing trees.  The proposed location offers the best solution for the shape of their 

property.   

 

Sincerely, 

 

Paula & Johnny Gray 
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From:  
Sent: Tuesday, January 24, 2023 1:24 PM 
To: Stephen Baugh <sbaugh@islandstrust.bc.ca> 
Cc:
Subject: RE: Winckers DVP application - response to Public correspondence from D Kellenberger. 
 
Hello Stephen, 
 
We have read the email from our immediate neighbour, David Kellenberger to Becky McErlean at the 
Islands Trust office that opposes our Development Variance Permit application.  There appears to be a 
misunderstanding with respect to our intent with the accessory building that we seek to clarify 
herein.  Mr. Kellenberger is insinuating that we planned to use the atelier on the second floor of the 
proposed structure as an illegal AirBnB; this is categorically false. We have absolutely no intention of 
using the atelier as an illegal bed and breakfast or vacation rental as suggested by Mr. Kellenberger.  In 
fact, we have no intention of doing any sort of rental, legal or not. 
 
The intent of this building is to house a 2-car garage on the first floor, and to have a small atelier on the 
second floor that we will use as an office with 2 independent workspaces as we both work from home 
plus provide us with some much-needed insulated dry storage space.  Prior to submission of the 
development permit application, we had discussed the goals of the atelier with some neighbours and 
had mentioned that from time to time when all three of our children visit us together, we may use the 
atelier for one of them to sleep in, ie. Throw a mattress on the floor.  In going through the DVP 
application process we have come to understand that no overnight accommodation is permitted 
whatsoever according to the Gabriola Land use bylaw section B.1.2.1(a) other than some specific 
exceptions.  By adding this extra office space above the garage, it will allow us to use our 2 extra 
bedrooms in our house for overnight guests (family & friends).   
 
Further, we would like to address Mr. Kellenberger’s secondary concern that this building would greatly 
reduce the amount of natural light falling on the foliage along the path to the park.  In fact, we don’t 
believe the building will significantly impact the foliage. Most of the foliage is in the evergreen tree 
canopy above the height of the proposed accessory building, additionally sunlight reaching the MOTI 
right of way will not be blocked by this proposed structure as the sun moves along its daily path 
throughout the year; rather it is blocked by existing trees and building structures to the south and west 
of the MOTI lane allowance.    
 
In conclusion, the reason we have submitted this development variance permit application for the 
location of this structure, was to minimize further removal of trees from our property and to minimize 
the impact on our neighbours’ views and enjoyment of their respective properties. 
 
Thank you for your time. 
 
Sincerely, 
 
Marc Winckers 
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  STAFF REPORT 

 

Islands Trust Staff Report 1 

File No.: GB-DP-2022.3 (Scrimshaw) 
 

DATE OF MEETING: January 26, 2023 

TO: Gabriola Island Local Trust Committee 

FROM: Margot Thomaidis, Planner 2 
Northern Team 

SUBJECT: Development Permit Application  

 Applicant: Laird Scrimshaw 

 Location: 390 Daniel Way (Lot 1) 

RECOMMENDATION 

1. That the Gabriola Island Local Trust Committee approve issuance of Development Permit GB-DP-2022.3 
(Scrimshaw). 

REPORT SUMMARY 

This report is to introduce a Development Permit (DP) application for consideration by the Gabriola Island Local 

Trust Committee (LTC).  

The purpose of the DP application is for measures for the protection of the sensitive ecosystem and construction 

management for a dwelling; tree removal; and associated land alteration within Development Permit Area No. 2 

– Lock Bay Area (DP-2).   

BACKGROUND 

The subject property is 5.4 hectares (13.34 acres) in size and located on Daniel Way as shown in Figure 1, upland 

and west of Lock Bay, and northwest of Sandwell Provincial Park. DPA 2 (Lock Bay Area) covers the eastern edge 

of the property as shown in Figure 1. Castell Creek flows west to east, approximately 150 metres north of and 

parallel to the northern property line, and an isolated, unmapped wetland is located on the subject property 

approximately 59 metres south of the proposed development area. Further information about the subject 

property is contained within the ‘Site Context’ and ‘Mapping’ documents (Attachments 1 and 2).  

 

The scope of development for the property is shown in Figure 2 and entails: 

Existing: 

 A one-storey cabin dwelling 

 A garage/ workshop building with a loft. 

 Two pump/ utility houses, one in the northwest part of the property and one in the northeast.  

 Two storage sheds. 

 An outdoor covered work space. 
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Proposed: 

 The removal of 31 second-growth trees and understory vegetation within a part of DPA 2, including 

twenty-two (22) Douglas fir, seven (7) western redcedar, one (1) arbutus, and one (1) western hemlock 

tree. 

 Construction of a 602m² (6,476ft²) 2.5 storey single-family dwelling with 142m2 (1,528ft2) deck, partially 

within DPA 2. 

 Installation of a Type 1 septic tank, pump chamber, and piping within DPA 2. 

 

Pursuant to Section F.2.2 of the Gabriola Island Land Use Bylaw No. 177 (LUB), a DP is required to be issued by the 

LTC prior to development activities occurring within DPA 2.  

 

A filing for the septic disposal system with Island Health was also submitted with the application, and the proposed 

septic plans are attached to the proposed DP as Schedule ‘C’. 

 

An ‘Environmental Assessment’ (EA) report was prepared by Crystal Campbell (Environmental Technician) and 

reviewed by Sarah Bonar (R.P. Bio) (Aquaparian Environmental Consulting, August 22, 2022) and is attached in full 

to the proposed DP as Schedule ‘D’. This report was assessed by staff and is analysed further with the application 

in ‘Issues and Opportunities’ (below). The report is attached in full to this staff report as ‘Attachment 5’. 

 

A Geotechnical Hazard Assessment was prepared by John Hessels (AScT) and Chris Hudec (M.A.Sc., P.Eng) 

(Lewkowich Engineering Associated Ltd., March 15, 2021) and is attached in full to this report as ‘Attachment 6’. 

Copies of the DPA Guideline Checklist and proposed DP are Attachments 3 and 4. 

Figure 1 – Orthophoto & DPA 2 (Lock Bay Area) 
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ANALYSIS 

Policy/Regulatory 

Islands Trust Policy Statement 
The following Islands Trust Policy Statement (ITPS) directive policies are relevant to this application and are 
addressed through DPA 2 – Lock Bay Area:  

3.1.3 Local trust committees and island municipalities shall, in their official community plans and regulatory 
bylaws, address the identification and protection of the environmentally sensitive areas and significant 
natural sites, features and landforms in their planning area.  

3.1.4 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory 

bylaws, address the planning, establishment, and maintenance of a network of protected areas that 

preserve the representative ecosystems of their planning area and maintain their ecological integrity.  

3.3.2 Local trust committees and island municipalities shall, in their official community plans and   
 regulatory bylaws, address means to prevent further loss or degradation of freshwater bodies or   
 watercourses, wetlands, and riparian zones to protect aquatic wildlife.  

This application is compliant with the ITPS. 

Figure 2 - Site Plan  
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Official Community Plan 
The subject property is designated Resource (R) in the Gabriola Island Official Community Plan (OCP) Bylaw No. 
166, and is located within DP-2 – Lock Bay Area.  

The objective of DPA 2 is:  

To protect these natural areas from the impact of land development. 
 
As reviewed the proposed development complies with the objectives and policies of the OCP.  
 
Land Use Bylaw 
The subject property is zoned as Resource (R) in the Gabriola Island Land Use Bylaw (LUB) No. 177.   

The guidelines for DPA 2 are contained within Section F.2.2 of the LUB, and the proposed development complies 

with applicable development permit area guidelines as analysed in Attachment 3.  

Issues and Opportunities 

Environmental Assessment (EA) Report 
The report prepared by Aquaparian Environmental Consulting (Attachment 5) contains a detailed description of 
the proposed development and environmental values within DPA 2.  
 

The proposed site is located approximately 200m west of the intertidal marsh shoreline and just within the 
northwest boundary of DPA 2. The building site is primarily within a cleared lawn area, aside from the southern 
part of the building site which will require vegetation and tree removal. 
 

Thirty-one (31) trees are estimated to be removed within the construction area which is within DPA 2 including: 

 Twelve (12) Douglas fir trees 15-20cm DBH1; 

 Ten (10) Douglas fir trees 20-30cm DBH; 

 Seven (7) western redcedar trees 20-30cm DBH;  

 One (1) arbutus tree 20cm DBH; and  

 One (1) western hemlock tree 15cm DBH.  

 

Understorey vegetation within the clearing area includes evergreen huckleberry, sword fern, salal, dull Oregon-

grape, Canadian thistle, stinging nettle, sweet-scented bedstraw, grass species and invasive Himalayan blackberry.  

 

At the recommendation of the EA report, the applicant reports that they are planning to have a Certified Arborist 

assess the property and indicate additional danger trees to be removed, as those too close to the proposed 

dwelling could pose a risk.  

 
The EA report states that the proposed project is not expected to result in a significant impact to the integrity of 
DPA 2, or the wetland and watercourse indicated in the assessment. Proposed development is not expected to 
have any impact on the intertidal marsh area located 200 metres east of the building site. 

                                                           

 

1 DBH (Diameter at Breast Height).   
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DP Conditions for Protection Measures and Environmental Monitoring 

LUB Guideline F.2.2.5 permits that an assessment of the environmental impact, including mitigation measures 

required, prepared by a qualified professional, shall be required prior to any new developments or the expansion 

of an existing development. The Environmental Assessment report recommends measures to protect and maintain 

the environmentally sensitive area, meeting the DPA guidelines. These have been included as conditions in the 

draft DP and are as summarized as follows: 

 The timing of vegetation clearing must be outside of the migratory bird nesting season if possible; or 
must avoid the peak season. If clearing occurs from March 15th to August 15th, a pre-clearing bird nest 
survey must be completed by a Qualified Environmental Professional prior to clearing. 

 A Certified Arborist shall be retained to assess potential danger trees, any proposed tree limb removal, 
potential wind throw issues, and make recommendations in the vicinity of the proposed construction 
zone.  

 Mature trees shall be retained and vegetation removal shall be reduced as much as possible. Clearing of 
vegetation shall be limited to the proposed construction footprint to maintain slope stability. 

 The veteran Douglas fir tree identified in the northwest corner of the parcel is to be protected.  

 The other veteran Douglas fir tree to the east of the proposed house development shall be retained if 
the Certified Arborist deems it safe to do so.  

 Stumps of any danger trees that require removal shall be retained along slopes to maintain slope 
stability. Trees remaining adjacent to the construction footprint shall be protected by installing plastic 
snow-fencing around the drip line of trees to prevent damage and compaction of root systems by heavy 
equipment.  

 Fill shall not be placed within the root protection zone of retained trees. 

 Deleterious materials including silt shall not be allowed to enter any watercourses or drainages. 

 Excavation and fill placement required shall be completed during the dry season or with minimal rain 
forecast.  

 Erosion and sediment controls (such as silt fence, straw bales etc.) shall be installed to prevent 
sediment migration down the slope into the forest below the house to limit construction impacts. 

 Exposed slopes shall be seeded as soon as possible and covered with straw to prevent surface erosion.  

 The wetland habitat within the eastern portion of the subject parcel shall be protected by a 10m wide 
protective buffer area measured from the wetland boundary. 

 
The EA report does not recommend any monitoring requirements, and does not identify actions that will be 
taken to ensure all proposed activities are completed as described.  

 
Geotechnical Hazard Assessment Report  

Prior to preparing building plans, the applicant hired Lewkowich Engineering Associates Ltd. to prepare a 

Geotechnical Hazard Assessment (March 15, 2021) (Attachment 6). This report determined that the land is 

considered safe for the use intended, provided the residence is situated a minimum horizontal distance of at least 

3.0 metres from the crest of the defined slope at the proposed siting location. The report also states that if this 

setback is deemed too restrictive, a relaxed setback would be possible if the footing grade is lowered. The 

proposed dwelling appears to encroach into the crest of the defined slope (see Figure 2), so the applicant has 

agreed to retain a new assessment from the same professional engineer to determine that the proposed dwelling 

is safe from geotechnical hazards, prior to submitting a building permit application to the RDN.  
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Non-compliance with Building Density Provisions 

The proposed development does not meet Item D.2.4.2.a.i of the LUB’s Resource (R) zoning regulations for 

permitted buildings and structures, as there are more than three existing and proposed buildings on the subject 

property. This DP application is not discretionary and only considers whether the proposed building meets DPA 2 

– Lock Bay Area guidelines. However, an approved building permit through the Regional District of Nanaimo (RDN) 

is required prior to beginning construction, and will not be issued if the proposed development is not compliant 

with the Gabriola Island Land Use Bylaw. Staff have recommended that the applicant resolve this by removing two 

existing buildings/storage sheds and designating the older cabin on the lot as a secondary suite as part of the 

building permit application. Please see Attachment 1 – Site Context for more information.  

 

Consultation 

There is no public or agency consultation regularly associated with a DP application. In addition, there is no 

statutory notification required.  

First Nations 

The Islands Trust reviews all applications to ensure the preservation and protection of cultural heritage, 

archaeological sites, and ancestral places.  Properties may show potential for archaeological material to be found 

on the property during the proposed development, and Islands Trust provides information to applicants 

requesting they comply with the Heritage Conservation Act (HCA).  The applicant has been provided the Islands 

Trust Chance Find Protocol and the provincial Archaeological Branch guidelines on HCA compliance.  During the 

course of any development or land alteration applicants must ensure that in the event of archaeological material, 

or values being found all work on the property is stopped to preserve and protect cultural heritage.  As reviewed, 

the DP application for restoration is consistent with respect to LTC Standing Resolutions on reconciliation. 

Rationale for Recommendation 

In summary, the recommendation on page 1 for the DP proposal is supported as: 

 The objectives and specific guidelines of the DPA have been met;  

 All relevant recommendations of a professional assessment report have been incorporated into the 

conditions of the proposed DP; and, 

 Implementing conditions in the draft DP will ensure the protection of the sensitive ecosystem. 

ALTERNATIVES  

The LTC may consider the following alternatives to the staff recommendations on page 1: 

Development Permit: 

1. Determine that the DPA guidelines are not being met 

The LTC may determine that the application as presented does not meet one or more guidelines of DPA-
2. If this is the case, the LTC may request that the applicant amend the proposal to more closely align with 
DPA guidelines. The LTC should indicate which guidelines are not being met and the reasons for this. 
Recommended wording for the resolution is as follows: 
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That the Gabriola Island Local Trust Committee has determined that application GB-DP-2022.3 as 
presented on January 26, 2023 does not meet guideline(s) ________ for the following reasons: 
_________________________.  

2. Request further information 

The LTC may request further information prior to making a decision. Recommended wording for the 
resolution is as follows: 

That the Gabriola Island Local Trust Committee request that the applicant submit to the Islands Trust 
________________________.  

 

NEXT STEPS 

If the LTC resolves to issue the Development Permit, the permits will be issued and the applicant may commence 
with the building permit process. 

Submitted By: Margot Thomaidis, Planner 2 January 13, 2023 

Concurrence: 
Renee Jamurat, MCIP RPP, Regional Planning Manager, Northern 
Office 

January 16, 2023 

ATTACHMENTS 

1. Site Context 
2. Mapping, Plans and Photos 
3. Development Permit Area Guidelines Checklist 
4. Draft Development Permit 
5. Environmental/Watercourse Assessment (Aquaparian Environmental Consulting Ltd.) 
6. Geotechnical Hazard Assessment (Lewkowich Engineering Associates Ltd.) 
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ATTACHMENT #1 – SITE CONTEXT GB-DP-2022.3 (SCRIMSHAW) 

LOCATION 

Legal Description LOT 1 SECTION 22 GABRIOLA ISLAND NANAIMO DISTRICT PLAN VIP66042 

PID 023-931-167 

Civic Address 390 Daniel Way, Gabriola BC VOR 1X3 

LAND USE 

Current Land Use Residential 

Surrounding Land Use North: Vacant 
East: Estuary/Residential 
South: Residential 
West: Residential/ Agricultural 

HISTORICAL ACTIVITY 

File No. Purpose 

GB-SUB-1991.72 Subdivision 

GB-SUB-1996.9 Subdivision 

GB-ALR-2009.2 Extract water from single well for distribution to community residents who 
are in need due to seasonal shortages in certain areas. 

POLICY/REGULATORY  

Gabriola Island Official 
Community Plan No. 166 
Designations  

Land Use Designation: Resource (R)  
Development Permit Area: DP-2 Lock Bay Area 

Gabriola Island Land Use Bylaw 
No. 177 
 

 

 

 

 

 

 

 

 

 

  

Zoning: Resource (R)  
 
Relevant Item to this DP application: D.2.4.2.a.i 
 
Part D - ZONES 
D.2 RESOURCE ZONES 
D.2.4 Resource (R)  
D.2.4.2 
a. Permitted Buildings and Structures 
i Maximum of: 

 one single family dwelling per lot; 

 one secondary suite per lot; 

 three buildings per lot excluding a secondary suite, pump/utility house 
and woodshed, and that are accessory to all dwellings; and 

 one produce stand per lot, not exceeding 20.0 square metres (215.3 
square feet) in floor area, accessory to an agricultural use. 
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The existing subject property contains a small cabin, a workshop, two 
storage buildings/sheds, two pump/utility houses, and a covered work area 
with an awning. This exceeds the permitted number of buildings by two. 
This DP application proposes an additional dwelling, which further exceeds 
the permitted number of buildings per lot. 
 
The DP application is not discretionary and only considers whether the 
proposed building meets DPA 2 guidelines and cannot require the removal 
of other buildings on the lot outside of DPA 2. However, an approved 
building permit through the Regional District of Nanaimo (RDN) would still 
be required prior to beginning construction. A building permit will not be 
issued if the proposed development is not in compliance with the Gabriola 
Island Land Use Bylaw. The applicant is therefore encouraged to 
decommission and remove any existing buildings on the lot (such as the two 
small storage buildings/sheds) that exceed the permitted number of 
buildings, while accounting for the proposed new dwelling.   

Other Regulations The soil and location at the building site has been approved by a Registered 
Onsite Wastewater Practitioner (ROWP) for septic system installation, and 
meets the Public Health Act Sewerage System Regulation. 

Covenants EF62843 – Covenant held by Islands Trust to limit portion of a parcel to 
residential use, and prohibit further subdivision. Does not affect the 
proposed development area.  
EL116974 – Restrictive Covenant concerning installation of sewage disposal 
systems. Does not affect the proposed development. 
EM101563 – Restrictive Covenant restricting the clearing of, or building 
upon the northwest corner of the property to protect an old growth fir tree. 
Covenant area not affected by proposed development. 

Bylaw Enforcement GB-BE-2006.8 
Bulk water sales without a TUP. Violation discontinued. 

SITE INFLUENCES 

Islands Trust Conservancy There are no ITC covenants or properties in the direct area. Referral to ITC is 
not required.  

Regional Conservation Plan Appendix II of the Regional Conservation Plan 2018-2027 estimated 
importance of habitat composition in the area of the subject property is 
MEDIUM-HIGH. This application appears to be consistent with the goals and 
objectives set out in the ITC Regional Conservation Plan ITC Conservation 
Planning. 

Species at Risk Islands Trust mapping does not indicate any species at risk on the subject 
property.  
 
SAR (public) Ecological Community mapped within 100 metres of the subject 
property: Douglas Fir / Dull Oregon Grape 
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Sensitive Ecosystems Islands Trust mapping indicates areas of the subject property within the 

following sensitive ecosystems (see map below): 

 Mature Forest (green) 

 Wetland (yellow) 

 
Islands Trust Conservancy Sensitive Ecosystem Guide provides the following: 
   

 Mature forest ecosystems are conifer-dominated dry to moist forest 
stands, usually 80 to 250 years old. They are often found in areas 
surrounding or bordering old forests and wetlands, serving as a buffer 
for these sensitive ecosystems while providing habitat for a variety of 
plant and animal species. Mature forest stands serve as buffers and 
corridors between different sensitive ecosystems, protect micro-
habitats, and allow forest dwelling species to move freely and safely 
between the various habitats. They also play an important role in the 
capture and storage of carbon dioxide and the fight against climate 
change. We can protect Mature Forest Ecosystems by maintaining the 
largest possible patches of mature forest, allowing succession, natural 
disturbance and decay to occur, restricting access by vehicles and 
livestock, and controlling invasive species. 

 

 Wetland ecosystems feature moisture-dependent plants that thrive in 
an environment where water remains at or above the surface of the soil 
during most of the year. There are very few wetlands in the islands and 
they are precious. They serve as water filtration systems, removing 
toxins and sediments from run-off. They capture and store water, aiding 
in ground water recharge and flood control. Wetland ecosystems 
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provide key breeding and feeding areas for birds, insects and 
amphibians and exhibit high rates of biodiversity. Seasonally flooded 
agricultural fields are vital additions to dwindling natural wetland and 
riparian habitats and play a critical role as wintering stopover areas for 
migratory birds. We can protect wetland ecosystems by avoiding 
infilling, draining, or ditching wetlands; creating and retaining a 
vegetated buffer around wetlands and associated riparian ecosystems 
to protect hydrology systems; preventing disturbance of nesting or 
breeding areas by humans, livestock or pets, especially between March 
and August; and restricting nearby pesticide, fertilizer or other chemical 
use. 

 
As part of this DP application, an Environmental Technician and R.P. Bio 
(Aquaparian Environmental Consulting Ltd.) were hired to complete an 
environmental assessment to determine if there are any watercourses or 
other sensitive environmental features that may impact planned 
development for the subject property. Please see Attachment 5 for more 
information.  

Hazard Areas Schedule C of the Gabriola Island Official Community Plan indicates 
hazardous conditions adjacent to but not directly on the property: 

 

 
 

Islands Trust mapping indicates areas of moderate risk steep slopes on the 
subject property (orange). Parts of the proposed building and structures 
being considered in this DP application are located on the areas of mapped 
moderate risk steep slopes. 
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An applied science technologist and a professional engineer (Lewkowich 
Engineering Associates Ltd.) were hired to complete a geotechnical hazard 
assessment for the subject property. The assessment identified any 
geotechnical hazards that may impact the property and proposed residence, 
the potential consequences, and the possible mitigation measures prior to 
development. Please see Attachment 6 for more information.  

Archaeological Sites Remote Access to Archaeological Data (RAAD) does not indicate registered 
archaeological sites within the property or within 100 metres. 
Notwithstanding the foregoing, and by copy of this report, the owners and 
applicant should be aware that there is still a chance that the lot may 
contain previously unrecorded archaeological material that is protected 
under the Heritage Conservation Act.  If such material is encountered during 
development, all work should cease and Archaeology Branch should be 
contacted immediately as a Heritage Conservation Act permit may be 
needed before further development is undertaken. This may involve the 
need to hire a qualified archaeologist to monitor the work. 
Staff have provided directly to the applicant the Islands Trust Chance Find 
Protocol, BC Archaeology Branch Guidance document and a link on 
obtaining archaeological information. 

Climate Change Adaptation 
and Mitigation 

GHG emissions are expected from shipping materials, etc. due to 
construction and the size of the proposed single family dwelling.  
Removal of 31 trees is proposed, to clear a part of the site for the dwelling.   

Shoreline Classification Although this property is upland from the water and therefore does not 
border the shore, there is a large estuary and pebble/sand beach on the 
adjacent eastern property. Parts of the subject property are included in DP-2 
because development may impact the adjacent estuary/marsh and sensitive 
intertidal ecosystems of the Lock Bay Area. 

Shoreline Data in TAPIS Islands Trust mapping shows a large eelgrass bed mapped approximately 
400 metres from the subject property.  
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ATTACHMENT #3 – DEVELOPMENT PERMIT AREA GUIDELINES  

GB-DP-2022.3 (Scrimshaw) 

DEVELOPMENT PERMIT AREA NO. 2 (DP-2 LOCK BAY AREA) 
Development Permit Area 2 (Schedule D) is designated as a development permit area according to Section 

919.1(1)(a) of the Local Government Act for the protection of the natural environment, its ecosystems 

and biological diversity. The area is also designated as an area for which development approval 

information may be required as authorized by Section 920.1 of the Local Government Act. Development 

approval information in the form of a report from a Registered Professional Biologist (R.P.Bio.) and/or or 

another qualified professional may be required due to the special conditions and objectives described 

below. 

Guideline Complies Planner Comments 

There shall be no disturbance of the 
vegetation or use of chemicals within 30 
metres of the natural boundary of the sea 
except in accordance with any conditions 
specified in the permit. 

yes No disturbance of vegetation or use of chemicals is 
proposed within 30 metres of the natural boundary 
of the sea.  
 

Garry oak meadows and similar indigenous 
species shall be identified and their habitats 
protected from disturbance. 

yes An Environmental Assessment (EA) report was 
prepared by Aquaparian Environmental Consulting 
Ltd. dated August 25, 2022 (see Attachment 5). 
There are no mapped Garry oak meadows on the 
subject property. 

There shall be no alteration or disturbance 
causing a negative impact to the foreshore 
habitat. 

yes The development is proposed to be located 
approximately 200 metres west of the intertidal 
marsh shoreline. As per the EA report, the 
proposed clearing and construction is not expected 
to result in a significant impact to the integrity of 
the DPA and is not expected to have any impact on 
the intertidal marsh area located 200 metres away. 
 
The EA report also determines that the proposed 
development will not impact watercourse or 
wetland habitat.  

Buildings shall be integrated with the 
surrounding landscape and sited to minimize 
removal of vegetation. 

yes The building site is primarily within a previously 
cleared lawn area (historic orthophotos show that 
the clearing was made prior to 2002). Vegetation 
removal is still necessary, but the building is 
proposed to be sited to minimize removal of 
vegetation. 

An assessment of the environmental impact, 
including mitigation measures required, 
prepared by a qualified professional, shall be 
required prior to any new developments or 
the expansion of an existing development. 

yes The recommendations including mitigation and 
protection measures in the EA report have been 
made conditions of the Development Permit.  
 

Existing trees and vegetation shall be 
retained along the upland area and adjacent 
to the foreshore in order to maintain the 
habitat and prevent erosion. 

yes From EA report page 4: “31 trees are estimated to 
be removed within the construction area which is 
within the DPA including 12 Douglas fir trees 15-
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20cm DBH1, 10 Douglas fir trees 20-30cm DBH, 7 
western redcedar trees 20-30cm DBH, 1 arbutus 
tree 20cm DBH and 1 western hemlock tree 15cm 
DBH. Understorey vegetation within the clearing 
area includes evergreen huckleberry, sword fern, 
salal, dull Oregon-grape, Canadian thistle, stinging 
nettle, sweet-scented bedstraw, grass species and 
invasive Himalayan blackberry.” 
 
The EA report recommends retaining mature trees 
and reducing vegetation removal as much as 
possible, and limiting clearing of vegetation to the 
proposed construction footprint to maintain slope 
stability. If any danger trees need to be removed 
beside the building footprint, the EA report 
recommends retaining the stumps to maintain 
slope stability.  
 
Other protection measures include protecting trees 
to remain adjacent to the construction footprint by 
installing plastic snow-fencing around the drip line 
to prevent damage and compaction of root 
systems by heavy equipment, and not placing fill 
within the root protection zone of retained trees. 

Septic systems shall not be constructed 
within 30 metres of the natural boundary of a 
watercourse (including a body of water or the 
sea). 

yes A Record of Sewerage System report dated March 
31, 2021 indicates that the distance of the 
proposed sewerage system to the nearest body of 
surface water is more than 30 metres.  
 

Areas subject to flooding shall be subject to a 
30 metre setback from the natural boundary 
of the sea, unless waived by the Ministry of 
Environment. 

n/a The proposed area of the dwelling is the highest 
point of the property. It is setback approximately 
200 metres from the intertidal marsh shoreline. 

Where this area includes trees that bear the 
nests of eagles or other species of birds, a 
buffer area around each nest tree should be 
left undisturbed. The size of the buffer should 
be determined prior to development by a 
qualified professional, with advice from the 
Ministry of Environment or the Canadian 
Wildlife Service. 

yes The EA report determined that there were no 
mapped bald eagle nest trees, no mapped great 
blue heron nests or nest colonies, and no raptor 
nests identified on the subject parcel during site 
reconnaissance.  
 
The EA report recommends that vegetation 
clearing occur outside of the migratory bird nesting 
season if possible, and if clearing must occur 
between March 15th and August 15th, a pre-clearing 
bird nest survey must be completed by a Qualified 
Environmental Professional prior to clearing to 
ensure active nests are not disturbed or damaged.  

 

 

                                                           
1 DBH (Diameter at Breast Height). 
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The Gabriola Island Local Trust Committee Development Approval Information Bylaw No. 150, 2013 

PART V Section 16 provides the following:   
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS, PHOTOGRAPHS 

2.1 ORTHOPHOTO AND ZONING  

 

2.2 SENSITIVE ECOSYSTEM MAPPING  
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2.4 BUILDING PLANS 
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2.4 BUILDING PLANS (CONT’D) 
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2.4 BUILDING PLANS (CONT’D) 
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2.6 PHOTOGRAPHS  
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2.6 PHOTOGRAPHS (CONT’D)  
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GABRIOLA ISLAND LOCAL TRUST COMMITTEE 

DEVELOPMENT PERMIT  
GB-DP-2022.3 

 
To: Laird Scrimshaw 
  
1. This Development Permit (the “Permit”) applies to the land described below: 
 

LOT 1 SECTION 22 GABRIOLA ISLAND NANAIMO DISTRICT PLAN VIP66042  
(PID: 023-931-167) 
 

2. This Development Permit GB-DP-2022.3 authorizes the specific clearing of existing forest cover and understory 
vegetation; stripping of overburden material in preparation of construction; excavation; possible blasting; grading; site 
servicing, construction of a single family dwelling and associated septic system within the parts of the proposed 
building site located in Development Permit Area 2 (DPA 2) – Lock Bay Area, subject to the following requirements and 
conditions:   

 
a) The timing of vegetation clearing must be outside of the migratory bird nesting season if possible; or must avoid 

the peak season. If clearing must occur during the migratory bird nesting season for the area (March 15th to 
August 15th), a pre-clearing bird nest survey must be completed by a Qualified Environmental Professional prior to 
clearing to ensure no active nests are disturbed or damaged. 

 
b) A Certified Arborist shall be retained to assess potential danger trees, any proposed tree limb removal potential 

wind throw issues and make recommendations in the vicinity of the proposed construction zone. Mature trees 
shall be retained and vegetation removal shall be reduced as much as possible. Clearing of vegetation shall be 
limited to the proposed construction footprint to maintain slope stability. 

 
c) The veteran Douglas fir tree identified in the northwest corner of the parcel is to be protected. The other veteran 

Douglas fir tree to the east of the proposed house development shall be retained if the Certified Arborist deems it 
safe to do so. Stumps of any danger trees that require removal shall be retained along slopes to maintain slope 
stability. Trees remaining adjacent to the construction footprint shall be protected by installing plastic snow-
fencing around the drip line of trees to prevent damage and compaction of root systems by heavy equipment. Fill 
shall not be placed within the root protection zone of retained trees. 

 
d) Deleterious materials including silt shall not be allowed to enter any watercourses or drainages. Excavation and fill 

placement required shall be completed during the dry season or with minimal rain forecast. Erosion and sediment 
controls (such as silt fence, straw bales etc.) shall be installed to prevent sediment migration down the slope into 
the forest below the house to limit construction impacts. Exposed slopes shall be seeded as soon as possible and 
covered with straw to prevent surface erosion.  

 
e) The wetland habitat within the eastern portion of the subject parcel shall be protected by a 10 metre wide 

protective buffer area measured from the wetland boundary. 
 
3. The development shall be consistent with: 

· Schedule ‘A’ – Site Plan – Turner and Associates Land Surveying (August 2022) 

· Schedule ‘B’ – Building Elevations – Dirkson Design Services (October 29, 2022) 

· Schedule ‘C’ – Design Specifications for Septic System – Island Health (March 30, 2021)  

· Schedule ‘D’ – Environmental Assessment – Aquaparian Environmental Consulting Ltd. (August 25, 2022) 
 
which are attached to and form part of this permit.  
 

4. Any further development within designated Development Permit Areas will require a new Development Permit, or a 
Development Permit Amendment. 

 

DRAFT

ATTACHMENT 4
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5. This permit does not relieve the applicant from complying with the provisions of the Gabriola Island Land Use Bylaw. 
 

This permit is not a building permit and does not remove any obligation on the part of the permittee to comply with all 
other requirements of Gabriola Island Land Use Bylaw No. 177, 1999 and to obtain other approvals necessary for 
completion of the proposed development. 

 
 
 
AUTHORIZING RESOLUTION PASSED BY THE GABRIOLA ISLAND LOCAL TRUST COMMITTEE THIS ##th 
DAY OF MONTH, YEAR. 
 

    
 Deputy Secretary, Islands Trust 
 
    
 Date of Issuance 

 
 
IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE ##th DAY OF MONTH, YEAR 
, THIS PERMIT AUTOMATICALLY LAPSES. 
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GABRIOLA ISLAND LOCAL TRUST COMMITTEE 
GB-DP-2022.3 

 
SCHEDULE ‘A’ Site Plan 
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GABRIOLA ISLAND LOCAL TRUST COMMITTEE 

GB-DP-2022.3 
 

SCHEDULE ‘B’ Building Elevations 
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GABRIOLA ISLAND LOCAL TRUST COMMITTEE 
 

GB-DP-2022.3 
 

SCHEDULE ‘D’ Environmental Assessment (Aquaparian Environmental Consulting Ltd.) 
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From: Audra Davies

Sent: Tuesday, January 10, 2023 1:25 PM 

To: northinfo 

Subject: Fwd: Proposed Flight Path Changes - YVR 

 

Tobi Elliott requested that I send a copy of this email to you …  

Regards,  

Audra  

 

---------- Forwarded message --------- 

From: Audra Davies

Date: Mon, Jan 9, 2023 at 6:26 PM 

Subject: Proposed Flight Path Changes - YVR 

To: <syates@islandstrust.bc.ca>, <telliott@islandstrust.bc.ca> 

 

 

Tobi & Susan,  

 

I’m hoping that Islands Trust can lend a voice to the discussions that are being hosted by 

NavCanada on the proposed flight path changes for incoming YVR flights that would go over 

the north part of Gabriola Island.  Its my understanding that several years ago, Islands Trust 

wrote letters on behalf of Gabriola residents expressing concern on a similar issue. 

 

I live on the north end of Gabriola on McConvey Road.  In the past year, I have noticed a 

significant increase in the number of flights flying over our property heading into Nanaimo 

airport.  I believe there may have been a flight path change as the number of flights and the noise 

from these flights has increased significantly in the past year.  The noise pitch from these flights 

sends my dog into an absolute rage and this did not occur until recently.   
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If the proposed changes for YVR go into effect, I have significant concerns for our quality of life 

given the noise pollution from these changes.  The Nanaimo flights are disruptive and annoying 

but manageable.  If flights going into YVR are added into the mix, I have real concerns about the 

noise pollution … not just for my dog but for every living creature on the island.   I personally 

struggle with sleep issues and actively seek to minimize negative impacts to my sleep 

hygiene.  My health and wellness will be negatively impacted by additional noise pollution from 

flights. 

 

I have so many un-answered questions around these proposed changes.   

 

How does the noise pollution from flights disrupt wildlife?  We thoroughly enjoy regular sitings 

of eagles and other birds along our coastline … will they be impacted by these changes in 

commercial jet flight paths?    

 

Do we know how many inbound YVR flights will be flying over Gabriola each day?   

 

What hours of the day (or night) will we experience these flights?   

 

How does the number of flights, altitude (& corresponding noise pollution) of the inbound YVR 

flights passing over Gabriola compare to the inbound Nanaimo flights?   

 

We purchased property on Gabriola after living in a densely populated urban area for many years 

to enjoy a more peaceful and tranquil life.  The proposed flight path changes for YVR would be 

disruptive - not just to human life on the islands but also birds and animals.  My dog is living 

proof that the noise pollution from commercial aircraft has a negative impact on animals.  

 

Your advocacy to preserve and protect the tranquility of island life from these proposed changes 

- for all living creatures - would be greatly appreciated.   
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I am aware of the public consultation scheduled for Nanaimo on January 24 (although I’m 

unfortunately unable to attend due to a prior commitment) and I have filled out the online survey 

to provide my feedback.  Advocacy from Islands Trust would be a valued voice in the 

discussion.   

 

Thank you in advance.  

 

Regards,  

Audra Davies  
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Print Date: January 17, 2023

Applications

Development Permit

GB-DP-2022.3 PID: 023-931-167  New SFD.  Civic address: 390 Daniel Way, Gabriola Island, 

BC.

01-Nov-2022Scrimshaw, Laird

 File Number  Purpose Date Received Applicant Name

Planner: Margot Thomaidis

Planning Status

09-Nov-2022

Planner reviewing file.

Status Date:

Development Variance Permit

GB-DVP-2022.3 PID: 008-828-067  Shoreline protection variance.  Civic address: 1160 The 

Strand, Gabriola Island, BC.

23-Jun-2022Pink, Thomas

 File Number  Purpose Date Received Applicant Name

Planner: Margot Thomaidis

Planning Status

24-Nov-2022

Mtg with Applicant: option of rezoning water zone or removal - planner awaiting decision

Status Date:

27-Oct-2022

Site visit with WD + MT

Status Date:

08-Sep-2022

Planner reviewing file.

Status Date:
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Print Date: January 17, 2023

Applications

Development Variance Permit

GB-DVP-2022.4 PID: 008-828-059  Foreshore protection variance.  Civic address: 1170 The 

Strand, Gabriola Island, BC.

30-Jun-2022Woodside, Mark & Gail

 File Number  Purpose Date Received Applicant Name

Planner: Margot Thomaidis

Planning Status

05-Dec-2022

Mtg with Applicant: option of rezoning water zone or removal - planner awaiting decision

Status Date:

27-Oct-2022

Site visit with WD + MT

Status Date:

08-Sep-2022

Planner reviewing file.

Status Date:

GB-DVP-2022.7 PID: 004-503-198  Requesting reduced side setback for garage/office above.  

Civic address: 97 Malaspina Drive, Gabriola Island, BC.

28-Sep-2022Mike Lightbody

 File Number  Purpose Date Received Applicant Name

Planner: Stephen Baugh

Planning Status

Status Date:

Rezoning

GB-RZ-2022.1 PID: 023-005-629  Change zoning to accommodate multiple changes in use.  

Civic address: 750 Tin Can Alley, Gabriola Island, BC.

07-Jun-2022Alley Enterprises Ltd. 

(Patricia Maloney 

Consulting)

 File Number  Purpose Date Received Applicant Name

Planner: Sonja Zupanec

Planning Status

08-Jul-2022

File opening procedure finished and file given to planner.

Status Date:
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Applications

Page 3 of 3121



122



Updated: November 16, 2022 

Gabriola Island Local Trust Committee Policies & Standing Resolutions 

No Meeting Date  Resolution No. Issue Policy and Description 
1.  June 14, 2018 GB-2018-040 Processing non-medical 

cannabis retail license 
applications 

It was MOVED and SECONDED 
that the Gabriola Island Local Trust Committee adopt the following standing 
resolution with respect to the processing of non-medical cannabis retail license 
applications:  

 Proposed or amended licenses for non-medical cannabis retail 
establishments require an application to the Local Trust Committee; 

 The application process shall comprise a public consultation component, 
which includes at least one notification to neighbours, one public meeting, 
posting of public notices and one advertisement in a local periodical; 

 The public consultation process shall be determined by the Local Trust 
Committee after initial review of the proposal; and 

 However, as a minimum, the Local Trust Committee will mail or otherwise 
deliver a notice to all owners and residents of properties within a 500 metre 
radius of the subject property where the establishment is proposed at least 
10 days before adoption of a resolution providing comment on the 
application. The required notice shall include the following information:  
 Name of the applicant and a description of the proposal in general terms; 

 The location of the proposed establishment and the subject site; 
 The place where, and date and time when, both a public meeting will be 

held and a resolution of the local trust committee considered; 
 The name and contact information of the Islands Trust planning staff 

member who can provide copies of the proposed or amended license 
application; and 

 How public comments may be submitted to the Local Trust Committee.  
2.  November 22, 2018 GB-2018-122 Applications for Federal 

Cannabis License 
It was MOVED and SECONDED 
that the Gabriola Island Local Trust Committee requests that Notices of Intention 
to Apply for a Federal Cannabis License be forwarded to the Local Trust 
Committee upon receipt by the Islands Trust. 

3.  February 28, 2019 GB-2019-031 First Nations - 
Community 
Reconciliation 

It was MOVED and SECONDED 
that the Gabriola Island Local Trust Committee adopt the following standing 
resolution:  
 
Whereas the Local Trust Committee seeks to engage in Reconciliation with local 
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Updated: November 16, 2022 

First Nations, governments and the island community by honouring the Truth and 
Reconciliation Commission Calls to Action, United Nations Declaration on the 
Rights of Indigenous Peoples, Draft Principles that Guide the Province of British 
Columbia’s Relationship with Indigenous Peoples, and Islands Trust First Nations 
Engagement Principles, the Local Trust Committee endeavours to:  

a) Annually, write a letter to First Nations, (re)introducing Trustees and Staff 
and provide a schedule of known Local Trust Committee meetings for the 
upcoming year, as well as provide an update of current projects and 
advocacy activities;  

b) For various Local Trust Committee meetings, invite elders from local First 
Nations to attend and provide a traditional welcome to the territory;  

c) Work with First Nation governments on cooperative initiatives, including and 
not limited to, language, place names, territorial acknowledgements, and 
community education on Coast Salish and local First Nations’ cultural 
heritage and history; 

d) Work with First Nation governments on engagement principles for inclusive 
land use, marine use and climate change planning; advocacy, protection and 
stewardship; and knowledge and information sharing protocols; and 

e) Establish and maintain government to government dialogue with First 
Nations, now and into the future, based on respect and recognition of 
Aboriginal rights and title, treaty rights, and First Nations’ traditional 
territories within the Islands Trust Area. 

4.  April 11, 2019 GB-2019-038 Limited Public 
Markets 
Enforcement 

It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee adopt the following standing 
resolution with respect to limited public markets:  
 
a) Islands Trust Bylaw Enforcement Staff are directed to not enforce Section 

B.6.2 of Gabriola Island Land Use Bylaw No. 177, 1999 when limited public 
markets are operated indoors, but rather to inform the operators of the 
applicable land use regulations;  

b) This enforcement policy does not permit violation of the Land Use Bylaw and 
the Gabriola Island Local Trust Committee may at any time, by resolution, 
modify or rescind this policy or give direction to expand enforcement 
activities. 

5.  April 11, 2019 GB-2019-040 S219 Covenant It was MOVED and SECONDED 
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Signatories that the Gabriola Island Local Trust Committee adopt the following standing 
resolution: 

that the Gabriola Island Local Trust Committee is authorized to enter into section 
219 covenants, in the form of the ‘Model Covenant for Secondary Suites’ 
attached and in satisfaction of subsection B.6.6.8 of the Gabriola Island Land Use 
Bylaw No. 177, provided that such covenants must be executed on behalf of the 
Local Trust Committee by two members of the Local Trust Committee. 

6.  January 23, 2020 GB-2020-002 Consultation for 
Communication 
Towers 

It was MOVED and SECONDED 
that the Gabriola Island Local Trust Committee adopt the “Model Strategy for 
Antenna Systems” prepared by the Local Planning Committee of the Islands Trust, 
as the Gabriola Local Trust Committee strategy to assess any future potential 
tower proposals in the Gabriola Local Trust Area.  

7.  July 30, 2020 GB-2020-053 Proactive unlawful 
STVR enforcement 

It was MOVED and SECONDED  
that the Gabriola Island Local Trust Committee adopt as a standing resolution to 
authorize proactive enforcement of unlawful Short Term Vacation Rentals. 

8.  October 27, 2022 GB-2022-089 Defer enforcement 
on all existing non-
compliant dwellings 
being used for 
residential purposes 
except….. 

It was MOVED and SECONDED 
a) that the Gabriola Island Local Trust Committee note that given the lack of 

housing options on Gabriola, Bylaw Staff will defer enforcement on all 
existing non-compliant dwellings being used for residential purposes except 
in the following circumstances:  

i. It is determined that there are risks to health and safety; 
ii. It is determined that sewage is not being disposed of in an approved 

septic or sewage disposal system; or that septic or sewage disposal 
systems are beings used in excess of capacity or ability as a result of 
non-compliant dwellings; 

iii. It is determined that there is contamination of wells or other drinking 
water sources;  

iv. Non-permitted residential uses are in water zones or environmentally 
sensitive areas;  

v. That the Gabriola Island Local Trust Committee may give direction to 
resume enforcement on activities on any property that poses risk to 
the health and safety of residents or to the environment. 

b) Nothing in this enforcement policy should be interpreted as giving permission 
to violate the Land Use Bylaw and the Gabriola Island Trust Committee may 
change this policy at any time and may give direction to expand enforcement 
activities at any time. 
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c) The Gabriola Local Trust Committee will review this standing resolution at a 
minimum of once per year with updates from the Bylaw Compliance and 
Enforcement Manager to measure results and impacts, as amended. 

d) That the Gabriola Local Trust Committee recommend to the incoming 
Gabriola Local Trust Committee that it conduct a community consultation 
regarding the Standing Resolution.  
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Print Date: January 17, 2023

Active Projects Report

Gabriola Island

Develop Ecological Protection Zone1.

Research and develop a new ecological protection zone as part of the Parks (P) OCP 

designation. Update zoning of Coats Marsh.

Responsible Dates

Review and update Development Approval Information (DAI) 

bylaw

2.

Update Gabriola Island Bylaw No. 150, DAI Bylaw. Include new DPAs. Rec'd: 16-Jun-2022

Responsible Dates

Gabriola Island Comprehensive OCP and LUB Review3.

- Establish opportunities to incorporate First Nations perspectives on indigenous 

housing needs and intergovernmental collaboration for effective decision making.

- Consider new Development Permit areas for water conservation; form and character; 

and protection of biodiversity.

- Consider and incorporate RCP goals as part of the housing project.

- Develop an island wide water sustainability plan that builds on the RDN water budget 

data, rainwater catchment and requirements of the Water Sustainability Act.

- Review definitions of "affordable" and "attainable"housing.

- Review OCP policies respecting affordable, rental, seniors, special needs housing, 

social needs, social well-being and social development; develop a new 'housing first' 

policy.

- Review amenity zoning and housing agreements; density bank policies; opportunities 

for rental zoning.

Responsible Dates

Page 1 of 3

IslandsTrust

127



Print Date: January 17, 2023

Active Projects Report

Gabriola Island

- Consider secondary suites on lots smaller than 2hectares.

- Consider OCP designations, density provisions, LUB regulations, and Development 

Permit guidelines for multi-dwelling housing and mixed use buildings.

- Review OCP and LUB to improve protection of coastal areas; development of a 

comprehensive DPA for shorelines in the Gabriola Island Local Trust Area

- Hazardous areas/Steep Slopes DPA: Consider hazardous areas and steep slopes 

development permit area designation; consider how to address areas of potentially 

problematic soils, shoreline erosion, and localized areas of steep terrain

- Consider implementing Eelgrass protection regulations

- Gabriola Village Plan: Undertake a comprehensive review of policies and regulations 

with respect to the Gabriola Village Core

- Green Energy: Consider policy and regulatory mechanisms to encourage green and 

renewable

energy

- Review bylaws with respect to temporary use permits for commercial vacation rentals

- Review of temporary sawmill regulations

- Definition of personal use of animals for SRR zoned lots

- Review of how cisterns, solar panels and parking are regulated as structures subject to 

lot coverage

calculations

- Review of section B.2.1.1 for variances within DP3

- Review minimum average parcel size calculations in LUB and OCP to ensure consistent 

and supportive of more than 5% dedication of parkland

Page 2 of 3

IslandsTrust
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Print Date: January 17, 2023

Active Projects Report

Gabriola Island

- Review definition and regulations for limited public market, and INI zone uses 

pertaining to market sales

- correction to WC3 mapped location to coincide with Green Wharf

- Water Resource Planning: Review of water requirements at the time of subdivision

- Protection of the Coastal Douglas-fir and Associated Ecosystems: An Islands Trust Tool 

Kit (2018): Implementation of the report recommendations into OCP policy and LUB 

regulations.

- Accessory Buildings: Review of regulations pertaining to the order of construction of 

accessory buildings on lots.

- Review options to allow cannabis production in zones other than 'agriculture' and 

possible ways to regulate odour, noise, water use and light pollution related 

to agricultural activities when permitted in a zone.

- Recognize areas of cultural significance - consider designation of a Heritage 

Conservation Areas or adopt Heritage Bylaws to protect heritage cultural 

resources similar the projects completed on South Pender and Saturnina.

- Review regulations to ensure flexibility for housing options in ALR are consistent with 

recent ALC changes.

Page 3 of 3

IslandsTrust
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Future Projects Report

Gabriola Island

DeCourcy Island OCP and LUB Review1.

Review OCP and regulatory bylaws; establish an Advisory Planning Commission. Topics 

include: park areas without park zoning; zoning; DAI Bylaw; subdivision policies and 

regulations.

Responsible Date Received

Snuneymuxw Relationship Building2.

Strengthen relationship with Snuneymuxw First Nation.

Responsible Date Received
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