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Regular Meeting Agenda
Date: April 11, 2023
Time: 1:00 pm
Location: Galiano South Community Hall
141 Sturdies Bay Road, Galiano Island, BC
Pages
1. CALL TO ORDER 1:00 PM - 1:20 PM
2. RISE AND REPORT - In-Camera Meeting March 14, 2023
3. APPROVAL OF AGENDA
4. TRUSTEE REPORT
5. CHAIR'S REPORT
6. ELECTORAL AREA DIRECTOR'S REPORT
7. TOWN HALL AND QUESTIONS 1:20 PM - 1:40 PM
8. COMMUNITY INFORMATION MEETING - None
9. PUBLIC HEARING - None
10. MINUTES 1:40 PM - 1:50 PM
10.1 Local Trust Committee Minutes Dated March 14, 2023 (for Adoption) 4-14
10.2 Section 26 Resolutions Without Meeting Report - None
10.3 Advisory Planning Commission Minutes - None
11. BUSINESS ARISING FROM MINUTES
11.1 Follow-up Action List Dated April 2023 15-17
12, DELEGATIONS
13. CORRESPONDENCE

Correspondence received concerning current applications or projects is posted to the LTC
webpage



14.

15.

16.

17.

18.

19.

MEETING BREAK - COMMUNITY UPDATE

APPLICATIONS AND REFERRALS 1:50 PM - 2:35 PM

15.1 GL-TUP-2023.2 (Mabberley) - Staff Report (attached) 18-38

15.2 GL-RZ-2022.2 (Hayes) — Staff Report (attached) 39-53

15.3 GL-RZ-2014. 1 (Crystal Mountain) Applicant Submission — Emergency Access Right of 54-72
Way

LOCAL TRUST COMMITTEE PROJECTS

REPORTS 2:35 PM - 2:45 PM
171 Work Program Reports (attached)
17.1.1 Active Projects Report Dated April 2023 73-73
17.1.2 Future Projects Report Dated April 2023 74-75
17.2 Applications Report Dated April 2023 (attached) 76 - 82
17.3 Trustee and Local Expense Report - None
17.4 Adopted Policies and Standing Resolutions (attached) 83 -87
17.5 Local Trust Committee Webpage
17.6 Islands Trust Conservancy Report - None
NEW BUSINESS 2:45 PM - 3:05 PM
18.1 Draft Annual Report Wording - for approval (attached) 88 - 88
That the Galiano Island Local Trust Committee approves the format and outline of
contents for the 2022/23 Annual Report.
18.2 Galiano Island LTC Freedom of Information and Protection of Privacy Bylaw No. 290 - 89-93
Request for Decision (attached)
18.3 Galiano Cemetery Archaeology Permit — Letter of Support 94 -95
UPCOMING MEETINGS 3:05PM-3:10 PM
19.1 Special Meeting — Groundwater Sustainability Project
That the Galiano island Local Trust Committee request staff to schedule an electronic
Special Meeting in order to receive the legal opinion related to the Groundwater
Sustainability Project.
19.2 Next Regular Meeting Scheduled for June 20, 2023 at the Galiano North Hall, Galiano

Island



20. TOWN HALL 3:10 PM - 3:30 PM

21. CLOSED MEETING - None

22, ADJOURNMENT 3:30 PM - 3:30 PM
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Local Trust Committee

D R A F T Minutes Subject to Approval By
the Local Trust Committee

Islands Trust Galiano Island Local Trust Committee

Date:
Location:

Members Present:

Staff Present:

Others Present:

Minutes of Regular Meeting

March 14, 2023
Galiano South Community Hall
141 Sturdies Bay Road, Galiano Island BC

Tim Peterson, Chair
Ben Mabberley, Trustee
Lisa Gauvreau, Trustee

Kim Stockdill, Island Planner

Narissa Chadwick, Island Planner (electronic)

William Shulba, Senior Freshwater Specialist (electronic)

Warren Dingman, Bylaw Enforcement and Compliance Manager (electronic)
Robin Elichuk, Recorder (electronic)

Paul Brent, Southern Gulf Islands Electoral Area Director

These minutes follow the order of the agenda, although the sequence may have varied. The electronic
meeting was live-streamed, recorded, and made available for electronic public attendance.

1. CALL TO ORDER

Chair Peterson called the meeting to order at 1:00 p.m. He acknowledged that the meeting was
being held in traditional territory of the Coast Salish First Nations.

2. APPROVAL OF AGENDA

The following additions to the agenda were presented for consideration:

12.1  Three pieces of correspondence from Tariha Rockafella.

By general consent, the agenda was approved as amended.

TRUSTEE REPORTS

Trustee Gauvreau thanked staff for preparing the agenda package and presented the following
highlights from the March 7-9, 2023 Trust Council. The 2023-24 budget was approved. It wasa
challenging budget year, as the Province negotiated new collective agreements that resulted in
salary increases and the Islands Trust is affected by high inflation and staffing shortages. Trust
Council established a new Accessibility Committee to address new Provincial regulations. Trust
Council established a Reconciliation Learning Group to develop positive, productive relationships
with First Nations Leaders. An anticipated outcome will be to update the Reconciliation Action
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Plan; and Trust Council requested a BC Ombudsman review of bylaw enforcement practices to
seek advice on best practices and policies.

Trustee Mabberley welcomed everyone to the meeting and reported he attended the
Southern Gulf Islands Forum on March 13, 2023 on housing issues, commercial businesses and
freighter anchorages.

Trustee Mabberley presented the following highlights from the March 7-9, 2023 Trust Council:

e Acknowledged the Financial Planning Committee for their work to keep the 2023-24
budget increase as low as possible, and reported the Financial Planning Committee will
review the budget process and make recommendations on the process going forward;

e Trust Council requested a BC Ombudsman review of bylaw enforcement practices to
seek advice on best practices and policies;

e Trust Council withdrew the request for tree cutting authority; and Trust Council heard a
delegation on Human Rights for Housing was impactful.

4. CHAIR'S REPORT

Chair Peterson presented the following highlights from the March 7-9, 2023 Trust Council:
e The Governance Committee will develop a strategic and financial plan for the four-year
term;
e The Islands Trust Policy Statement Amendment project was advanced with a reduced
budget that includes a 6-month public engagement process; and
e Trust Council appointed a representative to the Department of Fisheries and Oceans
(DFO) Aquaculture Advisory Committee.

5. ELECTORAL AREA DIRECTOR'S REPORT

CRD Director Brent reported the CRD, Islands Trust and MLA Adam Olsen are working together
to address housing and employment issues within the Southern Gulf Islands. Director Brent
expressed support to work together to support communities and reduce government legislative
barriers.

6. TOWN HALL AND QUESTIONS

Chair Peterson opened the town hall at 1:16 p.m.

A resident of Wise Island thanked staff for the staff report regarding Wise Island Bylaw
Enforcement (item 17.3), expressed concern that solar panels cannot be located within the

7.5 meter setback from the sea and suggested that going through a Development Variance
Permit process to comply with unworkable setbacks is cost prohibitive for property owners. The
member of the public expressed concern for the costs spent on bylaw enforcement staff time,
spoke to the low environmental impacts and necessity of solar panels on Wise Island, including
that it is more environmentally impactful to remove trees to increase the light to solar panels
than it is to locate solar panels within the setback. The member of the public asked the LTC to
adopt the alternative recommendation in the staff report and asked the LTC to refer the
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Gambier Island Local Trust Committee Bylaw No. 114 for Passage Island to the APC, to consider
whether it could be used as a template for a Wise Island Bylaw Review.

A member of the public expressed concerns regarding a Trustee introducing a motion and then
recusing himself for the discussion. The member of the public suggested the LTC follow staff
advice regarding replacement of standing resolutions including an assessment of consistency
and resource impacts.

Chair Peterson advised it is each Trustee’s responsibility to declare a conflict of interest for a
real or perceived conflict of interest.

A member of the public read a statement on behalf of a resident stating that the

Groundwater Sustainability Bylaw should be stopped, as elevated preferential recharge areas
are critical and all the large storage lots need to be protected. Most of Galiano Island has no
critical recharge areas due to light maximum population density and absent population issues,
and the regulation of tree cutting would take advantage of public concern over water supply and
include collection of application fees. Most elevated recharge areas on Galiano Island are
overstocked second-growth Douglas fir trees that require selective thinning to reduce fire risk
and increase groundwater recharge. The member of the public expressed support for regulation
of groundwater, although not the proposed approach.

A member of the public expressed concerns for capitalistic society impacts. The member of the
public expressed support for environmental sensitivity, resilient husbandry and risk mitigation
are new expectations and have costs. The limitation of the use of land is the power of zoning.
Sustainability of humanity is dependent on the health of the biosphere. There are eight bylaw
enforcement files in the forestry lot properties. The member of the public expressed that the
community expects cooperation with the Official Community Plan (OCP), including a durable
two-way roadway, clustered housing and environmental sensitivity within the Forest lot areas.
The member of the public asked whether Trustees are supporting the OCP or individual property
owners and interest groups. The member of the public expressed concerns that private roads
leading to forest estates, mixed zone developments like Crystal Mountain and firefighters
carrying keys to gates are not in the OCP. The member of the public expressed that is not the
job of a Trustee to provide affordable housing or reconcile the injustice of a colonial history and
asked the LTC to support the OCP. The member of the public suggested the LTC to look into the
Short-Term Vacation Rentals that are still running with expired Temporary Use Permits.

A member of the public spoke to the 2023-24 budget and expressed concern that the increase is
not sufficient to support the services and staff support that are needed. The member of the
public suggested that notice of motions should not be included in the Trustee reports on the
website, as it can be confusing for the public. The member of the public expressed support for
the Groundwater Implementation Project, although recommended removal of clause p) “Land
owned by a person with federal Indigenous status living in their traditional territory with proof
of Indigenous family lineage”. The member of the public advised tree cutting is allowed in the
proposed Groundwater Implementation Project bylaws although the property owner needs to
have a plan.

A member of the public expressed concerns regarding transparency and process, including
Trustee Mabberley presenting significant new business items at the beginning of the last two
regular business meetings. The member of the public expressed concerns regarding deferral of
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bylaw enforcement on Wise Island, including protection of sensitive eco-systems, and asked the
LTC to refrain from spending funds on a limited project such as a Wise Island Bylaw Review
Project. The member of the public expressed support for a Coastal Douglas-fir Ecosystems
Project and the Groundwater Implementation Project. The member of the public expressed
concerns regarding Trust Council’s decision to withdraw the request to the Province for tree
cutting authority and w,elcomed each Trustee to provide their rationale on the decision.

A member of the public welcomed Chair Peterson and staff,expressed support for arts and
culture and suggested the LTC waive the Yellowhouse Art Centre Society application fee (GL-
DVP-2023.1).

Chair Peterson reported Executive Committee agreed to refund 100% of the Yellowhouse Art
Centre Society Temporary Use application fee.

A member of the public asked how the Groundwater Implementation Project regulations would
impact his property and expressed support for emergency access through the old Haul logging
road.

Planner Stockdill reported Planner Chadwick would be able to answer the question later in the
meeting.

A member of the public asked why the community forest is excluded from protection in the
proposed Groundwater Implementation Project bylaws, and stated that the community forest is
a significant groundwater recharge area that is being considered for a high-density residential
development. The member of the public asked for clarification regarding a statutory right of
way on Lot B in the Crystal Mountain application and asked why the matter was not addressed
earlier in the application process. The member of the public expressed support for a clear and
fair bylaw enforcement program.

Planner Stockdill advised Planner Smith will add information regarding the statutory right of way
on Lot B in the Crystal Mountain application to the website. Securing an emergency access was
a condition of the Crystal Mountain rezoning application.

A member of the public suggested that the Notice of Motion regarding Standing Resolution
GL-2019-053 be amended to replace “Indigenous organizations” with “knowledge holders” to be
more inclusive of indigenous community members with proven connection to the lands and
waters. The member of the public asked for clarification regarding item f “Direct staff not to
take enforcement action against any Indigenous peoples in regards to their traditional inherent
rights”, and stated that this item would serve a small portion of community members and would
not preserve our land and waters for future generations. The member of the public thanked
staff for including her in the Groundwater Implementation Project roundtable, and
recommended removal of clause p) “Land owned by a person with federal Indigenous status
living in their traditional territory with proof of Indigenous family lineage”, as it would not serve
Indigenous communities but would serve interests of individual property owners.

A member of the public spoke to item 17.1 Mayne LTC request regarding Siting and Use Permit
Option and expressed concerns that the circumstances are not applicable to Galiano Island. The
member of the public asked the LTC to refer Hornby Island Bylaw No. 128 regarding siting and
use permits to the Galiano Island Advisory Planning Commission to see if it is applicable to
Galiano Island.
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7. COMMUNITY INFORMATION MEETING - None
8. PUBLIC HEARING - None
9. MINUTES
9.1 Local Trust Committee Minutes Dated February 7, 2023

The following items were presented for consideration:

e |tem 6 — Replace “A member of the public asked for an update regarding a recent
court case regarding herring fishery brought forward by Galiano residents. Trustee
Mabberley advised the herring case is finished and residents are waiting for a
decision from the court.” with “A member of the public asked for an update
regarding a recent court case brought forward by Galiano residents. Trustee
Mabberley advised the case is finished and residents are waiting for a decision from
the court.”

e |tem 6 — Replace “Trustee Mabberley spoke to the need for affordable housing on
Galiano Island and advised he would declare conflict of interest regarding the notice
of motion for Bylaw Enforcement on Unlawful Dwellings.” with “Trustee Mabberley
spoke to the need for affordable housing on Galiano Island and advised he would
recuse himself for the notice of motion for Bylaw Enforcement on Unlawful
Dwellings.”

e |tem 17 — Replace “Trustee Mabberley declared conflict of interest with item 17.1 -
Deferred Enforcement on Unlawful Dwellings and left the meeting at 2:50 p.m.”
with “Trustee Mabberley recused himself for item 17.1 - Deferred Enforcement on
Unlawful Dwellings and left the meeting at 2:50 p.m.”

By general consent, the Local Trust Committee meeting minutes of February 7, 2023
were adopted, as amended.

9.2 Section 26 Resolutions Without Meeting Report - None

9.3 Advisory Planning Commission Minutes — None

10. BUSINESS ARISING FROM MINUTES
10.1  Follow-up Action List Dated February 2023

Staff noted the Follow-up Action List is not in the agenda package and would be added
to the agenda package on the website.

11. DELEGATIONS - None
12. CORRESPONDENCE

Correspondence received concerning current applications or projects is posted to the LTC
webpage

12.1  Three pieces of correspondence from Tariha Rockafella.
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13. MEETING BREAK - COMMUNITY UPDATE — None

14. APPLICATIONS AND REFERRALS

14.1

GL-TUP-2023.1 and GL-DVP-2023.1 (Parfitt) - Staff Report

Planner Stockdill presented a staff report dated March 7, 2023 regarding a

Temporary Use Permit (TUP) and a Development Variance Permit (DVP) to temporarily
legalize the use of a Community Art Centre, to permit the use of short-term guest
accommodation for artists, and to legalize the siting of existing structures on the subject
property.

Representatives of the Yellowhouse Art Centre Society spoke to the application.

A member of the public submitted two additional items of correspondence.

GL-2023-006

It was Moved and Seconded,

That the Galiano Island Local Trust Committee amend draft Temporary Use

Permit GL-TUP-2023.1 (Parfitt), as shown in Figure 3 of this staff report by the

addition of the following:

a. Construction of a fence along the south-eastern edge of the property to
shield visual and noise impacts from the stage area prior to issuance of a
Temporary Use Permit renewal application; and

b. Placement of individual fence panels in between existing structures along
southern lot line to shield visual and noise impacts from the stage area prior
to issuance of a Temporary Use Permit renewal application.

CARRIED

GL-2023-007

It was Moved and Seconded,

That the Galiano Island Local Trust Committee approve issuance of

Temporary Use Permit GL-TUP-2023.1 (Parfitt) for a period of three (3) years, as

amended.

CARRIED
GL-2023-008
It was Moved and Seconded,
That the Galiano Island Local Trust Committee approve issuance of
GL-DVP-2023.1 (Parfitt).

CARRIED

The meeting recessed for a 5-minute break.

15. LOCAL TRUST COMMITTEE PROJECTS

15.1

Groundwater Implementation Project - Staff Report

Planner Chadwick presented a staff report dated March 7, 2023 regarding the
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Groundwater Sustainability Implementation Project. In discussion the following items
were noted:

e Planner Stockdill presented a town hall question regarding why the Community
Forest is an excluded area. Planner Chadwick advised the Community Forest
property is excluded due to a covenant on the property.

e Planner Stockdill presented a town hall question regarding how the proposed
Development Permit Area would affect existing water licenses. Freshwater
Specialist Shulba advised that water licences are considered a point of diversion and
the proposed DPA would not impact user access or right to water. The DPA would
provide protections of surrounding recharge areas that supply water for
groundwater licenses and/or surface water licenses. Planner Chadwick advised
there would be no negative impacts to water license holders.

e A Trustee spoke to a town hall submission regarding the term “critical”. Freshwater
Specialist Shulba advised the term “critical aquifer recharge area” is based on a
State of Washington regulatory structure and speaks to contamination due to
agricultural practices and degradation of recharge. The Galiano Island Groundwater
Sustainability Implementation Project supports sensitive eco-systems, wetlands and
forests. Specialist Shulba agreed that densely planted young, unmanaged second
growth forest does not promote groundwater recharge as a sustainably managed
forest.

e Trustees spoke to Development Permit Exemption item p) “Land owned by a person
with federal Indigenous status living in their traditional territory with proof of
Indigenous family lineage” and it was noted that more information is needed. Staff
can report back with implications, challenges and opportunities.

IH

GL-2023-009
It was Moved and Seconded,
That the Galiano Island Local Trust Committee request legal advice regarding
whether inclusion of Development Permit Exemption section p) “Land owned by
a person with federal Indigenous status living in their traditional territory with
proof of Indigenous family lineage.” aligns with the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP), the Declaration on the Rights of
Indigenous Peoples Act (DRIPA), the Islands Trust Act, the Local Government Act
and the BC Land Title Act.

CARRIED
GL-2023-010
It was Moved and Seconded,
That the Galiano Island Local Trust Committee Bylaw No.283 cited as “Galiano
Island Official Community Plan Bylaw No. 108, 1995, Amendment No. 1, 2022”
be read for the first time.

CARRIED
GL-2023-011
It was Moved and Seconded,
That the Galiano Island Local Trust Committee Bylaw No. 284 cited as
“Galiano Island Land Use Bylaw No. 127, 1999, Amendment No. 1, 2022” be
read for the first time.

CARRIED

Galiano Island Local Trust Committee
Regular Business Meeting
March 14, 2023 DRAFT Page 7 of 11 pages 10



GL-2023-012
It was Moved and Seconded,
That the Galiano Island Local Trust Committee has reviewed the Islands Trust
Policy Statement Directives Only Checklist and determined that Bylaw No. 283
cited as “Galiano Island Official Community Plan Bylaw No. 108, 1995,
Amendment No. 1, 2022” and Bylaw No. 284 cited as “Galiano Island Land Use
Bylaw No. 127, 1999, Amendment No. 1, 2022"” are not contrary to or at
variance with the Islands Trust Policy Statement.

CARRIED

GL-2023-013
It was Moved and Seconded,
That the Galiano Island Local Trust Committee request staff schedule a public
hearing for Bylaws No. 283 and 284.
CARRIED

16. REPORTS

16.1

16.2

16.3

16.4

16.5
16.6

Work Program Reports

16.1.1 Active Projects Report Dated February 2023

Received for information.

16.1.2 Future Projects Report Dated February 2023

Received for information.
Applications Report Dated March 2023
Received for information.
Trustee and Local Expense Report Dated January 2023
Received for information.
Adopted Policies and Standing Resolutions
Received for information.
Local Trust Committee Webpage - None
Islands Trust Conservancy Report Dated January 2023

Received for information.

17. NEW BUSINESS

171

Mayne LTC request regarding Siting and Use Permit Option

An email received from D. Maude dated January 31, 2023 regarding siting and use was
presented.
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GL-2023-014
It was Moved and Seconded,
That the Galiano Island Local Trust Committee task the Galiano Island Advisory
Planning Commission to investigate siting and use options in relation to Galiano
Island.

CARRIED

17.2  Notice of Motion to Replace Standing Resolution 2019-053

GL-2023-015

It was Moved and Seconded,

That the Galiano Island Local Trust Committee seek to engage in reconciliation

with local First Nations, governments and island community by honouring the

Truth and Reconciliation Commission (TRC) Calls to Action, the United Nations

Declaration on Rights of Indigenous Peoples, draft principles that guide the

Province of British Columbia’s relationship with Indigenous Peoples and Islands

Trust First Nations engagement principles. The Galiano Island Local Trust

Committee endeavour to:

a. Annually write a letter to all First Nations knowledge holders introducing
Trustees and staff and provide a schedule of known Local Trust Committee
meetings for the upcoming year, as well as provide an update of current
projects and advocacy activities;

b. For various Local Trust Committee meetings, invite local First Nations and
knowledge holders to attend meetings, as well as provide a traditional
welcome to the Territory if they would like;

c. Work with Local First Nations Governments and knowledge holders on
cooperative initiatives, including but not limited to language, place names,
territorial acknowledgements and community education on Coast Salish and
local First Nations cultural heritage and history;

d. Work with Local First Nation Governments and knowledge holders on
engagement principles for inclusive land use, marine use and climate
change planning advocacy, protection and stewardship and knowledge and
information sharing protocols; and

e. Establish and maintain government to government dialogue with Local First
Nations and knowledge holders now and into the future based on respect
and recognition of Aboriginal Rights and Titles, Treaty Rights, and First
Nations Traditional Territories within the Islands Trust Area.

CARRIED

17.3  Wise Island Bylaw Enforcement - Staff Report

BECM Dingman presented a staff report dated March 6, 2023 regarding bylaw
enforcement activities on Wise Island and the enforcement options available to the
Local Trust Committee.

In discussion the following items were noted:

e There was a question regarding whether there are alternative power sources,
considering there is no power to Wise Island. BECM Dingman reported there are
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18.

19.

areas to locate solar panels on the majority of lots that are not within the 7.5-meter
setback from the sea, and rooftop solar panels are also an option.

e A Trustee expressed support for an OCP review to address community concerns.

e A Trustee expressed concern that an OCP review would not happen during this
4-year term.

GL-2023-016
It was Moved and Seconded,
That the Galiano Island Local Trust Committee defer enforcement on
Wise Island for any solar panels, stairs or decks sited within the setback from
the natural boundary of the sea, and contravening section 2.14 of the Land Use
Bylaw No. 127, until a Wise Island Bylaw Review is completed and that the
Galiano Island Local Trust Committee direct that the adjudication process for
any disputed Bylaw Violation Notices for section 2.14 be placed on hold until a
Wise Island Bylaw Review is completed.

DEFEATED

UPCOMING MEETINGS

The next regular meeting is scheduled on April 11, 2023, at 1:00 p.m. at the South Community
Hall.

TOWN HALL

A member of the public acknowledged the LTC for asking for legal advice regarding Indigenous
Rights and for the work ahead to make things right and advised there are many Indigenous
organizations to assist the LTC.

A member of the public expressed support for an OCP review and advised the 2009-2011 OCP
review process was relatively low-cost and included a community-led process. The member of
the public advised the OCP section regarding inherited lands should be removed as soon as
possible.

A member of the public reported the community forest property does have a covenant although
it is not protected, and requested staff to look into including the community forest property in
the Groundwater Sustainability Implementation Project DPA.

A member of the public reported the last OCP review was a long process and expressed support
for protection of forests over development.

A member of the public expressed support for an option to introduce site-specific bylaws for
Wise Island and requested the LTC to refer Gambier Island Local Trust Committee Bylaw No. 114
for Passage Island to the APC to consider whether it could be used as a template for a

Wise Island Bylaw Review.

A member of the public requested the LTC to consider a setback zone as part of the
Groundwater Sustainability Implementation Project.

A member of the public advised some Wise Island property owners are removing trees due to
solar panels being set back too far.
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A member of the public expressed concerns that including language such as Indigenous status
creates further division and oppression of Indigenous people.

20. CLOSED MEETING
20.1 Motion to Close Meeting

GL-2023-017

It was Moved and Seconded,

That the meeting be closed to the public in accordance with the Community
Charter, Part 4, Division 3 s. 90(1)(f) for the purpose of considering:

e Bylaw Enforcement
AND that the recorder and staff attend the meeting.
CARRIED
The meeting moved to an in-camera session at 4:15 p.m.

20.2 Recall to Order

20.3 Rise and Report

21. ADJOURNMENT

By general consent, the meeting was adjourned at 4:26 p.m.

Tim Peterson, Chair

Certified Correct:

Sarah Shugar, Recorder

Galiano Island Local Trust Committee
Regular Business Meeting

March 14, 2023 DRAFT Page 11 of 11 pages 14



Print Date: April 4, 2023

e

Islands Trust Follow Up Action Report

Galiano Island

27-Sep-2022
Activity Responsibility | Dates | status |
1 16.2 Local Trust Committee direct staff to report back to the new LTC on Warren Dingman Target: 20-Jan-2023 Completed

bylaw enforcement options for the trust with respect to livestock at large
ie uncontained feral animals - DEFERRED PENDING RECEIPT OF LEGAL
OPINION - FREEZE ON NEW LEGAL OPINIONS FOR FISCAL 22/23

07-Feb-2023
Activity Responsibility ] pates ] status _
1 14.2 GL-RZ-2014.1 Brad Smith Target: 05-May-2023 Completed
1. Direction to staff to schedule Public Hearing for May 6, 2023 at the Jas Chonk
Lions Hall, with hybrid meeting options. Sheree Rialp

2. Staff to review emergency access SROW and access over Lot B.

14-Mar-2023

Responsibility | Dates | status |
1 Look into extra speakers for LTC meetings, and s secondary microphone. Kim Stockdill Target: 26-May-2023 In Progress
2 9.1 GL LTC minutes of February 7, 2023 adopted as amended. Sheree Rialp Target: 31-Mar-2023 In Progress
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Print Date: April 4, 2023

e

Islands Trust Follow Up Action Report

Galiano Island

14-Mar-2023
Activity Responsibility | pates | status |
3 14.1 -TUP amended (addition of fence requirements) and approved. Staff Jas Chonk Target: 07-Apr-2023 Completed
to amend permit, update TAPIS with notification, issue permit, and close Kim Stockdill
file.

-DVP approved. Staff to update tapis, issue permit and close file.

4 15.1 GLLTC requests a legal opinion on DPA exemption 'p' and if it aligns Narissa Chadwick Target: 14-Apr-2023 In Progress
with UNDRIP, DRIPA, Land Title Act, Local Government Act, and the
Islands Trust Act.

5151 Jas Chonk Target: 28-Apr-2023 In Progress
1. GL LTC gave First Reading to draft Bylaw Nos. 283 and 284. Staff to Narissa Chadwick
update bylaw and post to the website.
2. Staff to send out referrals for proposed Bylaws Nos. 283 and 284.
3. Proposed Bylaw Nos. 283 and 284 are consistent to the Islands Trust
Policy Statement.
4. Staff to schedule a CIM and Public Hearing for proposed Bylaw Nos.

283 and 284 after legal opinion is received.

6 17.1 Staff to request APC to investigate siting and use options in relation Kim Stockdill Target: 07-Apr-2023 In Progress
to Galiano Island.

7 17.2 Adopted standing resolution in regards to First Nation reconciliation. Jas Chonk Target: 31-Mar-2023 Completed
Update standing resolutions and post to website. Sheree Rialp
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Print Date: April 4, 2023

e

Islands Trust Follow Up Action Report

Galiano Island

14-Mar-2023
Activity Responsibility ] Dates ] status _
8 IC- GLLTC Bylaw Enforcement Notification Bylaw No. 228 directs staff to Jas Chonk Target: 28-Apr-2023 In Progress
prepare amendments to the bylaw for contravention and penalty for free Warren Dingman

ranging farm animals. Staff to draft bylaw and bring it back to the LTC.

Rise and report at next meeting - April 11.
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IslandsTrust STAFF REPORT

File No.: GL-TUP-2023.2

DATE OF MEETING:  April 11, 2023
TO: Galiano Island Local Trust Committee

FROM: Charly Caproff, Planner 1
Southern Team

COPY: Kim Stockdill, Island Planner
Southern Team

Robert Kojima, Regional Planning Manager
Southern Team

SUBJECT: Temporary Use Permit
Applicant:  Samuel Mabberley
Location: 1008 Montague Road

RECOMMENDATION

1. That the Galiano Island Local Trust Committee amend draft Temporary Use Permit GL-TUP-2023.2
(Mabberley) as shown as Attachment 6 to this staff report by the addition of the following:

i.  Adding a new condition stating that: stored aggregates and soils shall be covered with secured
tarps in good condition to prevent potential for leachates caused by rainfall

ii. Adding a new condition stating that: the storage of any fuels, hydrocarbons, chemicals, and
hazardous materials is prohibited

iii.  Adding a new condition that an emergency spill kit shall be provided in the TUP area

2. That the Galiano Island Local Trust Committee approve issuance of Temporary Use Permit GL-TUP-
2023.2 (Mabberley) for a period of three (3) years, as amended.

REPORT SUMMARY

The purpose of this report is to permit the commercial use of 0.407 ha (1.00 ac) of a 23.77 ha (58.74 ac) Forest 1
(F1) zone lot via a Temporary Use Permit (TUP). The use is supported as it meets many of the objectives for a
contractor yard as per Section VII of the Galiano Island Land Use Bylaw (LUB), the proposed TUP area relative to
the total lot area is minor (lot usage for a 1 acre TUP area is 1.17%), no land alteration (i.e. tree removal or
alteration of the natural contours of the land will occur as part of the use, and the site is located in proximity to

Montague Harbour, allowing for barging in of aggregate rather than full reliance on BC ferries for movement of
materials.

BACKGROUND
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The property, accessible from Montague Road, is zoned Forestry 1 (F1) and is 23.77 ha (58.73) ac. Under existing
zoning, the following industrial resource uses are permitted:

7.1.1.1 timber production and harvesting
7.1.1.2 accessory forestry uses including the sawmilling and planing of timber harvested on the same lot and the
growing of seedlings in nurseries

The existing dirt road leading to the TUP area was established in 1998, according to the applicant. The site for the
proposed TUP area is flat and not visible from Montague Road. No land alteration will be required for the proposed
commercial use, other than widening of the access to Montague Road, which is not contained within Development
Permit Area (DPA) 4. The proposed TUP area is sited within Development Permit Area 4, which was established to:

e to protect and sustain access to a reliable and safe supply of drinking water for private wells;

e to protect and sustain the quality and supply of surface and groundwater necessary to the provision of
ecological services;

e to mitigate the impacts of development on sub-surface water supplies

The applicant confirmed that there are no drilled wells on the property. No buildings will be constructed as part of
this application, as this is application is not for public retail sales. No cutting or removal of trees, or land alteration
that alters the natural contours of the land is proposed, exempting the use from the requirement for a
Development Permit (DP). According to the applicant, the site is optimal for this commercial use due to its
proximity to Montague Harbour. This would allow for a greater volume of material to be transferred to the site
more efficiently without impacts on BC ferries ridership.

There were previous Bylaw Enforcement files on the property related to land use. Metal recycling and related
material as part of GL-BE-2017.4 have been removed and the file was closed. There are BC hydro poles on the
property, intended for fencing, however storage and the proposed use do not contravene the land use bylaw
(LUB). It was confirmed that burning of tree stumps was not occurring on the property as part of GL-BE-2021.12.
Although beyond the scope of this TUP application for commercial use, it was noted during a site visit on March
30, 2023 that there are two agricultural structures on the property (see Attachment 2 for reference) and livestock,
which is not a permitted use on a Forestry 1 lot. The applicant will need to either cease the use or apply for a
permit in order to bring the property into compliance. During the site visit the applicant stated that the proposed
commercial use has not commenced, but that materials have been brought in for widening of the road.

L s L
§UB|JECT PRQPIERTY a

/

viP 63916

1
L.12
%
PI 33462 p,
i 15609 2

hj

20

> 45723

Islands Trust Staff Report 2 19



ANALYSIS
Islands Trust Policy Statement:

5.2.5 Local trust committees and island municipalities shall, in their official community plans and regulatory
bylaws, address means for achieving efficient use of the land base without exceeding any density limits
defined in their official community plans.

5.7.2 Local trust committees and island municipalities shall, in their official community plans and regulatory
bylaws, address economic opportunities that are compatible with conservation of resources and
protection of community character.

Given the property’s proximity to Montague Harbour, that the existing zoning (F1) does not permit residential
development, that the proposed TUP area is not visible from Montague Road, supports a need for aggregate and
soil material on the island, and impacts would be minimal, the proposal for a Temporary Use Permit to allow for
the proposed use is consistent with the above policies.

Official Community Plan:

The property is designated as Forest (F) in the Galiano Island Official Community Plan (OCP) Bylaw No. 108. Under
Forest Policies, the principal use is forestry. As the commercial use proposed is not permitted under existing land
use regulations, the applicant has applied for a TUP.

The OCP provides guidelines for TUPs and more specifically for contractor yards under Section VII. A checklist of
TUP guidelines are analysed in Attachment 3.

Development Permit Area 4 — Elevated Groundwater is designated on the property (Attachment 1). The proposed
TUP area is within DPA 4, however would be exempted as is described in the Background section of this report.

Development Permit Area 7 — Moderate Steep Slope is designated on the property (Attachment 1). The proposed
TUP area is not within DPA 7.

Land Use Bylaw:

The property is zoned as Forestry 1 (F1) in the Galiano Island Land Use Bylaw (LUB) No. 127. As the commercial
use proposed is not permitted under existing land use regulations, the applicant has applied for a TUP.

Issues and Opportunities

Temporary Use Permits (TUP)

A temporary use permit may allow a use not permitted by zoning, specify conditions under which the use may be
carried on, and allow and regulate the construction of buildings or structures in respect of the use for which the
permit is issued. This is a mechanism that facilitates a short term use, either a use that is intended to be temporary,

or allows the use to be initiated while determining its compatibility for the property through the rezoning process.
In this circumstance the applicant is seeking a duration of six years (i.e. a three year TUP with a three year renewal).

Rationale
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The applicant’s rationale is to improve the efficiency of material transfer, reduce the cost of aggregate materials
to the consumer, and to reduce pressure on BC Ferries, which has limited capacity for commercial vehicles. The
rationale is reasonable and meets the general intent of a TUP, and more specifically those for contractor yards.

Consultation

TUP Notices were circulated to surrounding property owners and residents (Attachment 4). The required
advertisement was placed in the Driftwood on March 29, 2023. The notification period ends on April 6, 2023 at
4:30 p.m.

At the time of writing, staff have received two (2) submission in response to notification. These have been
forwarded to the LTC and are found as Attachment 5. Both do not support the proposed use of the property. The
reasons for their opposition include:

e The proposed TUP area being sited within DPA 4

e Environmental concerns regarding BC Hydro poles on the property

e Traffic and congestion on Montague Road

e That there are other sources of aggregate on Galiano Island

e That the commercial use is already in existence without an issued permit

e That non-permitted uses have existed and continue to exist on the property

Most of the above noted items have been addressed in this report. Regarding traffic concerns, the applicant
will be required to apply for a Highways Access Permit, which specifically addresses highway safety and
efficiency.

Any further submissions received prior to the LTC Meeting will be forwarded to the LTC and reported at the
meeting.

First Nations
The Islands Trust reviews all applications to ensure the preservation and protection of cultural heritage,
archaeological sites, and ancestral places. To provide awareness regarding areas of archaeological potential,

staff forwarded the Islands Trust Chance Find Protocol and the provincial Archaeological Branch guidelines on
the Heritage Conservation Act directly to the applicant.

Rationale for Recommendation

The recommendations found on the first page of this report are supported as the TUP area as proposed has a
small footprint relative to the property size, is not visible from Montague Road or residential properties, is
suitable for the proposed commercial use without requiring major land alteration, and the applicant’s rationale
is reasonable. The proposed amendments are intended to ensure that the commercial use has minor
environmental impact.

ALTERNATIVES
1. Request further information

The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should describe the specific information needed and the rationale for this request.

Recommended wording for the resolution is as follows:
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That the Galiano Island Local Trust Committee request that the applicant submit to the Islands Trust

Add conditions

The LTC may wish to amend the TUP by adding additional conditions. If selecting this alternative the LTC
should specify the additional conditions.

Recommended wording for the resolution is as follows:

That the Galiano Island Local Trust Committee amend Temporary Use Permit GL-TUP-2023.2 (Mabberley)
by adding the following conditions: ; and,

That the Galiano Island Local Trust Committee approve Temporary Use Permit application GL-TUP-2023.2
(Mabberley) as amended

Deny the application
The LTC may deny the application and proceed no further.

Recommended wording for the resolution is as follows:

That the Galiano Island Local Trust Committee deny Temporary Use Permit application GL-TUP-2023.2
(Mabberley).

Submitted By: Charly Caproff, Planner 1 March 31, 2023

Concurrence: Robert Kojima, Regional Planning Manager March 31, 2023

ATTACHMENTS

ounkwnN

Site Context

Maps, Plans, Photographs

TUP Guidelines Checklist

Notice

Correspondence

Proposed Permit GL-TUP-2023.2 (Mabberley)
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ATTACHMENT 1 — SITE CONTEXT

LOCATION

Legal Description

Lot 2 District Lot 12 Galiano Island Cowichan District Plan Vip63916

PID 023-531-983

Civic Address 1008 Montague Road

Lot Size 23.77 ha (58.73 acres)
LAND UsE

Current Land Use

Forestry

Surrounding Land Use

Rural 2 (R2), Rural 3 (R3), Rural Residential (RR), Small Lot Residential (SLR)

HISTORICAL ACTIVITY

File No.

Purpose

GL-BP-2013.3

Application closed

GL-FLR-2003.2

Inclusion in FLR

GL-SUB-1993.18

GL-SUB-1994.24

GL-SUB-1995.7

Islands Trust
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PoLicY/REGULATORY

Official Community Plan
Designations

Galiano Island OCP No. 108, 1995 Designations Forest (F);
Development Permit Areas: DPA 4 and DPA 7 (Moderate)

DPA 4 - Elevated Groundwater Catch
DPA 1 — Riparian Areas

DPA 5 - Sensitive Ecosystems

DPA 7 - Steep Slope High Hazard
DPA 7 - Steep Slope Moderate Hazar
DPA 6 - Commercial & Industrial

OiEEEE

Land Use Bylaw

Galiano Island LUB No. 127, 1999: Forest 1 (F1)

g E| | G s

F1

SLR!

Other Regulations

Covenants

None

Bylaw Enforcement

GL-BE-2017.4 — Land Use (closed)
GL-BE-2021.12 — Land Use (closed)

SITE INFLUENCES

Islands Trust
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Islands Trust Conservancy

There are no Conservancy covenants or properties in the direct area;
therefore the proposal does not impact the ITC and no referral has been
made.

Regional Conservation Strategy

The proposal does not impact the objectives and priorities of the Islands
Trust Conservancy regional conservation plan.

Species at Risk

None on TAPIS

Sensitive Ecosystems

None on TAPIS

Hazard Areas

1

o

4]

:"\“)

B HighRisk

[] Moderate Risk

[] LowRisk

Archaeological Sites

Remote Access to Archaeological Data (RAAD) information indicates there is
areas of archaeological potential on the property. Notwithstanding, the
applicant has been sent the Islands Trust Chance Find Protocol and
provincial guidance on archaeological sites. By copy of this report, the
owners and applicant should be aware that there unrecorded
archaeological material that is protected under the Heritage Conservation
Act. If such material is encountered during development, all work should
cease and Archaeology Branch should be contacted immediately as a
Heritage Conservation Act permit may be needed before further
development is undertaken. This may involve the need to hire a qualified
archaeologist to monitor the work.

Climate Change Adaptation
and Mitigation

The development proposal would have nominal impacts on GHG emissions.

Islands Trust
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ATTACHMENT 2 — MAPS, PLANS, PHOTOGRAPHS

2.1ZONING
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DPA 6 - Commercial & Industrial
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2.3 SITE PLAN

PLAN SHOWING PROPOSED TEMPORARY USE PERMIT AREA
Lagal description: Lot 2 District Lot 12 /
Galigne lsland Cowichan District Plan VIPEIS16

Porcel identifier: Q2I-531-583

Scale 1:2000
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2.3 PHOTOS

STAFF CONDUCTED A SITE VISIT ON MARCH 30, 2023:

TUP AREA

TUP AREA - PARKING
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Access To TUP AREA

MONTAGUE HARBOUR (1 MINUTE OR 450 M AWAY FROM
PROPERTY)
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ATTACHMENT 3 —TEMPORARY USE PERMIT GUIDELINES

CONTRACTOR YARD

Guideline Complies ‘ Comments
2. iii. a) for the purpose of a temporary use Yes* Staff Comments:
permit, “contractor yard” means the use of Use of land for storage of materials
land or buildings for the storage of materials,
equipment, and vehicles for a building, *There is no dwelling unit established on the subject
construction, landscaping business, or other property or proposed, not permitted in F1 zone.
trades that is accessory to a dwelling unit, and
exceeds the home occupation regulations.
2. iii. b) the Local Trust Committee should Yes Staff Comments: A TUP was issued in 2022 (GL-TUP-
consider the cumulative effects on the 2022.1) permitting a contractor’s yard for:
neighborhood and Island of all the temporary e outdoor storage of aggregates, soils and mulch,
use permits issued for a contractor yard; and vehicles;

e siting of two (2) buildings for office and/or storage
of tools and supplies necessary for and accessory
to, a septic disposal installation business;

e processing of aggregates, soils and mulch (not to
include crushing or washing)

The subject property is not located adjacent to the property
for the issued TUP, and is for storage and transfer only. No
processing or public retail sales will occur on the property.
2. iii. c) the Local Trust Committee should Yes Staff Comments:
consider potential impacts from the e tarp covering of stored aggregates and soil added
contractor use or activity to the surrounding as an additional condition recommended by staff
groundwater resources; for the TUP;

e storage of fuels, hydrocarbons, chemicals, and
hazardous materials is prohibited added as an
additional condition recommended by staff for the
TUP;

e an available emergency spill kit to be provided in
the TUP area added as an additional condition
recommended by staff for the TUP

2. iii. d) in addition to any other conditions

the Local Trust Committee may consider

appropriate, the permit may include the

following conditions:

e No more than one contractor yard may Yes Staff Comments: Complies
be conducted per lot;

e Combined floor areas of all buildings and Yes Staff Comments: There are no structures as part of this TUP
structures for the contractor yard should application
be limited;

e Lot coverage for areas used for outdoor Yes Staff Comments: TUP area is 0.407 ha (1 ac), or 1.17% lot

storage which includes vehicles (trucks,
trailers, etc.) and materials related to the
contracting business should be limited;

coverage on the 23.77 ha (58.73 ac) property.

Islands Trust
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e  Contractor yard buildings and structures Yes Staff Comments: No structures or buildings on site
should not exceed 5 metres in height
unless a rationale is provided for the
increase to height;

e All outdoor storage areas should be Yes Staff Comments: Conditions in draft TUP to provide screening
screened from view by a landscape as per Section 15 of the LUB. Existing screening is sufficient.
screen from abutting lots and highways TUP area is not visible from Montague Road.

and should meet or exceed Section 15
(Screening and Landscaping Regulations)
in the Galiano Island Land Use Bylaw No.
127, 1999 in order to mitigate impacts to
surrounding neighbours.

e All outdoor storage areas should be sited Yes Staff Comments: Complies.
not less than 15 metres from any lot line According to the applicant there isn’t a drilled well on the
and not less than 30 metres from any property.

lake, wetland, stream, the sea, or a well;

e  The number of vehicles or equipment Yes Staff Comments: Condition in draft TUP for required vehicles
used for the purpose of the contractor and equipment.
yard should be limited;

e  Parking requirements for the contractor Yes Staff Comments: Parking contained within TUP area.
yard shall meet or exceed Section 14
(Parking Requirements) in the Galiano
Island Land Use Bylaw No. 127, 1999;

e  Contractor yard operation hours must be No Staff Comments: As proposed, the hours for loading are
compliant with the noise prohibitions as limited to 6:00AM — 6:30PM, which reflects the constraints
outlined in the Capital Regional District of the ferry schedule.

Noise Suppression Bylaw (Southern Gulf As proposed, the hours for loading are limited to 8:00AM —
Islands) No.1,2006 5:00PM, within CRD bylaw hours.

e Not more than one unilluminated sign is N/A Staff Comments: No sign is being installed, not intended for

permitted not exceeding 0.6 m? in area is public sale

permitted on the subject property;

e The number of persons employed in any Yes Staff Comments:
contractor yard per lot should be limited; Only the owner and driver will be on-site.

e  Owner of the contractor yard must No Staff Comments: A primary dwelling is not a permitted use
permanently reside on the lot in which for a Forest 1 Zone lot.

the Temporary Use Permit for a contract
yard has been issued; and

e  Potential for leaching of undesirable Yes Staff Comments: Condition added in draft TUP for covering of
contaminants must be addressed aggregates and soil.

2. iii. €) The operator of the contractor yard Yes Staff Comments: Where relevant conditions added in draft

must comply with all licensing, health and TUP.

other applicable regulation of the Province of
British Columbia and the Capital Regional
District including building inspection, public
health, noise, air quality, and water quality
regulations.
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2. iii. f) A temporary use permit respecting a N/A Staff Comments:
parcel in the Agricultural Land Reserve may
require the approval of the Agriculture Land
Commission prior to the permit being issued.
Islands Trust Staff Report
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Attachment 4
M NOTICE

B = GL-TUP-2023.2
Islands Trust GALIANO ISLAND LOCAL TRUST COMMITTEE

NOTICE is hereby given pursuant to Section 494 of the Local Government Act that the Galiano Island Local Trust
Committee will be considering a resolution allowing for the issuance of a Temporary Use Permit. The proposed permit
would apply to LOT 2 DISTRICT LOT 12 GALIANO ISLAND COWICHAN DISTRICT PLAN VIP63916 (PID: 023-531-983). This
property is located at 1008 Montague Road.

The purpose of this temporary use permit would be to permit storage and movement of

soil and aggregate on a 0.407 ha (1.00 ac) section of the property.

The establishment of these uses would be subject to the conditions specified in the attached proposed permit. The
permit would be issued for three (3) years and the owner may apply to the LTC to have it renewed once for an
additional three (3) years.

The general location of the subject property is shown on the following sketch:

s
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A copy of the proposed permit may be inspected at the Islands Trust Office, 200 - 1627 Fort Street, Victoria, B.C. V8R
1H8 between the hours of 8:30 a.m. to 4:30 p.m. Monday to Friday inclusive, excluding statutory holidays,
commencing March 26, 2023 and continuing up to and including April 6, 2023.

For the convenience of the public only, and not to satisfy Section 499 (2) (c) of the Local Government Act, additional
copies of the Proposed Permit may be inspected at various Notice Boards on Galiano Island.

Enquiries or comments should be directed to Charly Caproff, Planner 1 at (250) 405-5172, for Toll Free Access, request
a transfer via Enquiry BC: In Vancouver 660-2421 and elsewhere in BC 1-800-663-7867; or by fax (250) 405-5155; or by
email to: southinfo@islandstrust.bc.ca before 4:30 p.m., April 6, 2023.

The Galiano Island Local Trust Committee may consider a resolution allowing for the issuance of the permit during the
regular business meeting starting at 1:00 p.m., April 11, 2023.

All applications are available for review by the public with prior appointment. Written comments made in response to
this notice will also be available for public review.

Jas Chonk, Deputy Secretary
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Attachment 5

From: Brad Lockett < -
Sent: Tuesday, March 28, 2023 3:37 PM

To: Jas Chonk <jchonk@islandstrust.bc.ca>
Subject: Fwd: GL-TUP-2023.2 (Samuel Mabberley) 1008 Montague Road

Mr. Chonk

Lori Foster has asked me to reach out to you.

Would you be so kind and include my letter to the next Agenda Package for the Galiano LTC.
Thank you

Brad

Begin forwarded message:

From: Brad Locker: <

Date: March 28, 2023 at 8:57:34 AM PDT

To: Timothy Peterson <tpeterson@islandstrust.bc.ca>, Lisa Gauvreau
<lgauvreau@islandstrust.bc.ca>, bmabberley@jislandstrust.bc.ca

Cec: wdingman(@islandstrust.bc.ca, southinfo@jislandstrust.bc.ca,
ENV.Minister@gov.bc.ca

Subject: GL-TUP-2023.2 (Samuel Mabberley) 1008 Montague Road

Please see attached
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March 28, 2023

Dear Trustees,

Regarding Temporary Use Permit GL-TUP-2023.2 (Mabberley), 1008 Montague Rd:

How can the Islands Trust consider a TUP application on a F-1 lot called “Stockade Farm”?
Is it not embarrassing enough the land is not zoned for farming? Now the owner wants to
additionally use the land for a Commercial-Industrial operation. This makes a mockery of our
Land Use Bylaws.

The owner is acting like this TUP has already been issued. The access road has been widened.
The site is surveyed and prepared. Trucks have been hauling hundreds of yards of material into
the site for the past month without this TUP being approved.

Here is a good opportunity to teach the land owner how regulation works. First you get your
permits, then you do the work. Not the other way around.

What the Islands Trust needs to focus on is making the landowner restore this land back to its
natural state, removing the long-term storage of hazardous waste, and bringing the existing
non-permitted activities into compliance. Non compliance shouldn’t be rewarded with TUPs.

The past bylaw violations on this Forest Lot have been horrendous and continue to be totally
disrespectful to all of us living in this neighbourhood and watershed. The land has been clear
cut and turned into a scrap yard and derelict vehicle storage facility. No permits have been
issued for any of these uses. The most concerning to the community may be the approximately
120 chemically-treated power poles have been laying on the ground in one spot for
approximately seven years. This property is in a water catchment area and the poles have been
stored beside a drainage ditch that flows into Murchison Creek and places the watershed and
all its groundwater users at risk. The poles have been treated with Pentachlorophenyl. Known
as “Penta”, is a known carcinogen and classified as a hazardous material; it is already banned
in the EU and other countries. Read here as Canada has done the same: “Health Canada has
cancelled the registrations of products containing pentachlorophenol, effective 4 October
2022, in accordance with subsection 22(3) of the Pest Control Products Act.”

This land is classified under Provincial Farm Status. What is being applied for in this TUP is a
commercial/industrial activity which is in direct conflict with the property’s Farm Status. Under
Schedule 1 and 2 of the Legislation, allowable uses are outlined in clear terms. This Provincial
Farm Status is also in direct conflict with the property’s local F1 zoning. Not to mention the
illegal non-permitted buildings and ongoing activities on this lot that are not allowable uses for
F1 zoning.

A TUP was just recently issued on Georgeson Bay Road for these kind of activities. The
community does not need another “Aggregate and soil storage” facility. This TUP needs to be
refused by the LTC and a motion needs to be made that the owner clean up his property and
require third-party soil testing of the contaminated areas.

Thank you for your time.

Brad Lockett

CC: Minister of Environment

34


https://www.canada.ca/en/health-canada/services/consumer-product-safety/reports-publications/pesticides-pest-management/decisions-updates/reevaluation-note/2022/update-special-review-pentachlorophenol.html

From: Elizabeth and Doug Latta </ N>

Sent: Wednesday, March 29, 2023 10:15 AM

To: Lisa Gauvreau <lgauvreau@islandstrust.bc.ca>; Ben Mabberley <bmabberley@islandstrust.bc.ca>; Timothy
Peterson <tpeterson@islandstrust.bc.ca>

Cc: Minister.Transportation@gov.bc.ca; LWRS.minister@gov.bc.ca; Southinfo <SouthInfo@islandstrust.bc.ca>;
Minister, ENV <ENV.Minister@gov.bc.ca>; Warren Dingman <wdingman@islandstrust.bc.ca>

Subject: Application for TUP GL-TUP-2023.2 (Mabberly) 1008 Montague Road Galiano

Dear Trustees,

How many times to we have to revisit the protection of the bylaws from the challenges to our DPA
areas? Once

again, on the side of Stockade Hill we have an application for a business that will reside in the DPA 4
area for water recharge and next to the ‘steep slope’ covenanted area (DPA7) on the adjacent property
that is already under a bylaw infraction and going through legal process. When can we actually use our
bylaws to simply say NO to activities which so many residents of Galiano have deemed a danger to
critical natural habitat? What are our bylaws for?

Having said this, we are expressing our fervent opposition to the above mentioned TUP application on
Galiano. This property is across the road from ours.

Next to the road access for this TUP on Montague Road, is a large pile of treated BC Hydro poles
which were scavenged from a hazardous waste site for such material somewhere in the province. They
were designated to be cut for firewood by the property owner. The processing of them was stopped
about 7 years ago because of the toxicity of the poles to the environment and in particular the
groundwater. Nothing further has ever been done to remove these poles to a 'safe' area and they too,
constitute a hazard, though the concern has been expressed repeatedly to environment officials. This
disregard for the land and water may be equally a problem on other areas of the property where this
gravel mart site is proposed. I do not have access to the property.

The road access to this proposed site is from Montague Road, busy especially in the tourist season, at the
brow of a hill following a curve which makes siting of traffic, both vehicular and cyclist difficult at the
best of times and extremely dangerous at times during the year when the sun is directly in the motorist's
eyes approaching from the south east. It is a main thoroughfare to Montague Park, commercial
establishments and homes at the south end. Because there is a long straight stretch on the upper
portion, coming from the other direction, people tend to speed along here. The driveway to the proposed
application area is at the very end of this stretch.

There are at least 3 other public sources of gravel on the island. Do we need another? All the gravel for
this operation needs to be trucked in, causing increasing congestion on already overtaxed ferries.

We see no need for this venture and are extremely concerned with the problems we have
outlined. Thank you.

Elizabeth and Doug Latta
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Islands Trust

To:

Attachment 6

GALIANO ISLAND LOCAL TRUST COMMITTEE
TEMPORARY USE PERMIT
GL-TUP-2023.2 (Mabberley)

1008 Montague Road

Samuel Mabberley

This Permit applies to the land described below:

That portion of:

Lot 2 District Lot 12 Galiano Island Cowichan District Plan VIP 63916
(PID: 023-531-983)

As shown on Schedule ‘A’ attached to and forming part of this permit.

This Permit is issued for the purpose of permitting the owner(s) to conduct the following

uses on the property:

a)
b)

Aggregate and soil storage and transfer
For certainty, this permit does not allow for public retail sales on the subject
property

The uses shall be carried on subject to the following conditions and specifications

substantively consistent with Schedule ‘A’, attached to and forming part of this permit:

a)
b)
c)

d)

j)

k)

The storage area must be substantively consistent with the 0.407 ha (1.00 ac) area
shown on Schedule ‘A’, attached to and forming part of this permit.
Widening of the existing driveway entrance, accessed from Montague Road, is
permitted up to a maximum of 9.1 m (30 ft).
The hours of operation for loading shall be limited to between the hours of 8:00
a.m. and 5:00 p.m., Monday to Saturday.
The hours of operation for unloading and/or movement of any motor vehicle or
equipment shall be limited to between the hours of 6:00 a.m. and 6:30 p.m.,
Monday to Saturday.
The maximum volume of soil and aggregate stored at one time is limited to 2000
tonnes (1428.57 yd3).
The storage and use of machinery in the TUP Area is limited as follows:

i. One (1) loader;

ii.  Two (2) dump trucks
Dust control measures including application of water on aggregate and the access
road shall be implemented to prevent impacts on neighbouring properties.
All equipment and materials permitted by sections 3. e) and f) above are to be
removed from the site by the date of the expiry of this permit.
The proposed TUP area shall be screened from view consistent with Section 15
(‘Screening and Landscaping Regulations’) of the Galiano Island Land Use Bylaw No.
127, 1999.
The temporary use permitted by this permit shall cease on the date of the expiry of
this permit unless the permit is renewed; and,
The holder of this Permit, will be held accountable for any violation of the
conditions of this Permit. The Islands Trust Bylaw Investigations Officer may enter
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the property between the hours of 9:00 am and 5:00 pm on any day without prior
consultation with the holder of the Permit for the purpose of investigating a
complaint.

4, This permit is valid for three (3) years from date of issuance of the permit and upon expiry
of the permit; the owner of the site shall discontinue the temporary use to the satisfaction
of the Islands Trust.

5. This permit is not a building permit and does not remove any obligation on the part of
the permittee to comply with all other requirements of "Galiano Island Land Use Bylaw
No. 127, 1999" and to obtain other approvals necessary for completion of the proposed
development, including approvals from the Capital Regional District, Island Health and
Ministry of Transportation and Infrastructure.

AUTHORIZING RESOLUTION PASSED BY THE GALIANO ISLAND LOCAL TRUST COMMITTEE THIS
XX™ DAY OF XXX, 2023.

Deputy Secretary, Islands Trust

Date Issued
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GALIANO ISLAND LOCAL TRUST COMMITTEE
GL-TUP-2023.2 (Mabberley)

SCHEDULE ‘A’ - SITE PLAN
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Islands Trust STAFF REPORT

File No.: GL-RZ-2022.2 (Hayes)

DATE OF MEETING:  April 11, 2023

TO: Galiano Island Local Trust Committee
FROM: Kim Stockdill, Island Planner

Southern Team
COPY: Robert Kojima, Regional Planning Manager
SUBJECT: 490 GARDNER RD - Rezoning Application

Applicant:  Judy Hayes

Location: Lot 1, District Lots 1 and 3 and of Section 7, Galiano Island, Cowichan District, Plan
13005 Except All of District Lots 1 and 3 now included in Plan 50163

RECOMMENDATION

1. That the Galiano Island Local Trust Committee Bylaw No. 287, cited as “Galiano Island Official
Community Plan Bylaw No. 108, 1995, Amendment No. 2, 2022” be read a first time.

2. That the Galiano Island Local Trust Committee Bylaw No. 288, cited as “Galiano Island Land Use Bylaw
No. 127, 1999, Amendment No. 2, 2022” be read a first time.

3. That the Galiano Island Local Trust Committee has reviewed the Islands Trust Policy Statement
Directives Only Checklist and determined that Bylaw No. 287, cited as “Galiano Island Official
Community Plan Bylaw No. 108, 1995, Amendment No. 2, 2022”, is not contrary to or at variance with
the Islands Trust Policy Statement.

4. That the Galiano Island Local Trust Committee has reviewed the Islands Trust Policy Statement
Directives Only Checklist and determined that Bylaw No. 288, cited as “Galiano Island Land Use Bylaw
No. 127, 1999, Amendment No. 2, 2022” is not contrary to or at variance with the Islands Trust Policy
Statement.

REPORT SUMMARY

The purpose of this report is to provide the Galiano Island Local Trust Committee (LTC) with draft bylaws for
consideration in regards to rezoning application RZ-2022.2 (Hayes). The application as proposed would amend
the Galiano Island Land Use Bylaw No. 127, 1999 (LUB) and the Galiano Island Official Community Plan No. 108,
1995 (OCP) by rezoning and re-designating a portion of the subject property from Rural Residential (RR) to
Agriculture (AG).
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BACKGROUND

The property owner is seeking to rezone and re-designate a portion of the 13.4 hectare (33.2 acre) subject
property from Rural Residential (RR) to Agriculture (AG) to enable the subdivision of the property to create one
additional residential lot (Figure 2).

The subject property is located on southern Galiano Island at the terminus of Gardner Road (Figure 1). There is a
single family residence and a shed currently located on the subject property. Adjacent properties are zoned a mix
of RR and AG, including Cedar Moss Properties and Robson Way strata.

At the December 15, 2022 the Galiano LTC passed the following resolution:

GL-2022-142

It was Moved and Seconded,
that the Galiano Island Local Trust Committee direct staff to proceed with application GL-RZ-

2022.2 (Hayes) and to prepare draft bylaws.
CARRIED

Draft Bylaw No. 287 (OCP amending bylaw) and Bylaw No. 288 (LUB amending bylaw) are attached to the staff
report for the LTC’s consideration (Attachment No. 1 and 2).

Figure 1. Location of Subject Property
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Islands Trust Staff Report 2 40



Figure 2 — Areas for proposed rezoning and re-designation (in red)

From Rural Residential to Agriculture

PLAN OF PROPOSED REZONING

Civic address: 490 Gardner Road

Parcel Identifier: 004—695—-844

Legal description: Lot 1, District Lots 1 and 3 and of

Section 7, Galiano Island, Cowichan District, Plan 13005

Except all of District Lots 1 and 3 now included in Plan 50163.
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ANALYSIS

Policy/Regulatory
Islands Trust Policy Statement

The proposal appears consistent with Islands Trust Policy Statement (ITPS) policies, in particular with respect to
policies related to Agricultural Land (s.4.1), Freshwater Resources (s4.4) and Growth and Development (s.5.2).
Staff consider that the potential amendments in draft Bylaw 287 and 288 would be not be contrary or at
variance with any Policy Statement directive policies (Directives Policy Checklist attached). The LTC should
review, and if in agreement, endorse the checklist (Recommendation No. 3 and 4).

Official Community Plan

The OCP land use designation for the subject-property is currently a mix of Rural Residential (RR) and Agriculture
(AG), as shown below. Rezoning would result in changes to the OCP Schedule B (Land Use Designation) map to
show the adjusted land use designations. Draft Bylaw No. 287 shows the proposed potential land use
designation change from Rural Residential to Agriculture for a portion of the property.

Land Use Bylaw

The subject property is split zoned as Rural Residential (RR) and Agriculture (AG), as shown below. Rezoning
would result in changes to the LUB Schedule B (Land Use) map to show the adjusted land use zoning.

The present RR zone on the subject property is 3.86 hectares, and the AG zone is 9.57 hectares. If rezoned as
proposed, the RR zone would be reduced by 1.84 hectares to 2.02 hectares and the AG zone increased by 1.84
hectares to 11.41 hectares. The lot layout for the rezoning proposal is shown in Figure 2. Based on the size of
the adjusted zones, there would be no increased density potential as the proposed amended zoning does not
trigger the allowance of additional densities on either the AG or RR portions of the lot.

Draft Bylaw No. 288 shows the proposed change to the LUB to change the land use from Rural Residential to
Agriculture for a portion of the property.

Terms of Reference

The terms of reference (TOR) was issued to the applicant which provides specific guidance on application
requirements that is consistent with the Galiano Island Development Approval Information Bylaw No. 148 (DAI
Bylaw). To date, the applicant is still working to meeting the requirements of the TOR; more specifically, to
provide a groundwater assessment, prepared by a professional hydrogeologist, demonstrating standards for
potable water supply are met for the newly proposed rural residential (RR) zoned lot.

Consultation
Statutory Requirements

In accordance with regular statutory requirements, a public hearing is required and it is normal practice to hold a
Community Information Meeting (CIM) prior to that. Staff recommend waiting for all required documents from
the application (via the TOR) to be received prior to scheduling a Public Hearing. When the document shave been
received, and are determined to be satisfactory by staff and the LTC, the LTC can then give direction to staff to
schedule a CIM and Public Hearing.
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Public hearing notice would be posted as per statutory and bylaw requirements in advance of a public hearing.

First Nations

Staff have identified the following First Nations for bylaw referral based on the Province’s database:

e Stz'uminus First Nation

e Lake Cowichan First Nation
e Halalt First Nation

e Lyackson First Nation

e Penelakut Tribe

e Semiahmoo First Nation

e Pauquachin First Nation

e Tsartlip First Nation

e Tseycum First Nation

e Cowichan Tribes

e Tsawwassen First Nation

e Tsawout First Nation

e Musqueam Indian Band

e Malahat First Nation

e Snuneymuxw First Nation
e WSANEC Leadership Council

The LTC should identify if any other First Nations or First Nations Agencies should be placed on the referral list
for the proposed bylaws.

Agencies

Staff have identified the following agencies for bylaw referral; the LTC may direct staff to include other agencies
not listed. The LTC may also choose to refer the proposal to the Galiano Island Advisory Planning Commission.

e Ministry of Transportation and Infrastructure

e Ministry of Agriculture

e Agricultural Land Commission

e Island Health

e CRD, Planning and Protective Services, Building Inspection
e Galiano Island Fire Rescue — South Department

e Mayne Island Local Trust Committee

e Thetis Island Local Trust Committee

e Salt Spring Island Local Trust Committee

Rationale for Recommendation

Based on the foregoing, the recommendations on page 1 is supported as:

e The application is reasonable as proposed and is consistent with OCP policies and LUB regulations;

e The currently zoned RR portion of land which would be included in the revised AG zone is substantially
the same as land which is currently in the AG zone;

e The rezoning would address the issue of the existing house and driveway lying in the middle of two
zones on the property; and,
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e Giving First Reading to the bylaws would allow for next steps in the process to proceed including the
initiation of First Nations engagement, referrals to potentially affected agencies, and the consideration
of further input from the public including adjacent property owners.

ALTERNATIVES
The LTC may consider the following alternatives to the staff recommendation:

1. Request further information

The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should describe the specific information needed and the rationale for this request.

Resolution:

That the Galiano Island Local Trust Committee request that the applicant submit to the Islands Trust

2. Deny the application
The LTC may deny the application.

Resolution:
That the Galiano Island Local Trust Committee proceed no further with application GL-RZ-2022.2 (Hayes).

3. Hold the application in abeyance

The LTC may choose to hold the application in abeyance pending completion of a significant study or
OCP process, etc.

Resolution:
That the Galiano Island Local Trust Committee hold application GL-RZ-2022.2 (Hayes) in abeyance.

NEXT STEPS

Staff will refer the proposed bylaws to First Nations and agencies. Staff will continue to work with the applicant
with regards to the request professional report.

Submitted By: Kim Stockdill, Island Planner March 30, 2023
Concurrence: Robert Kojima, Regional Planning Manager March 31, 2023
ATTACHMENTS

1. Draft Bylaw No. 287
2. Draft Bylaw No. 288
3. ITPS—Bylaw Nos. 287 & 288
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DRAFT

GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 287

A BYLAW TO AMEND GALIANO ISLAND OFFICIAL COMMUNITY PLAN
BYLAW NO. 108, 1995

The Galiano Island Local Trust Committee in open meeting assembled enacts as follows:

1. CITATION

This Bylaw may be cited for all purposes as “Galiano Island Official Community Plan Bylaw No.
108, 1995, Amendment No. 2, 2022”.

2. SCHEDULES

Galiano Island Official Community Plan No. 108, 1995 is amended as shown on Schedule 1,
attached to and forming part of this bylaw.

3. SEVERABILITY

If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of
competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision
that such provision is invalid must not affect the validity of the remaining provisions of the
Bylaw.

READ A FIRST TIME THIS - DAY OF 20
PUBLIC HEARING HELD THIS - DAY OF 20
READ A SECOND TIME THIS - DAY OF 20
READ A THIRD TIME THIS DAY OF 20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

DAY OF 20
APPROVED BY THE MINISTER MUNICPAL AFFAIRS THIS

DAY OF 20
ADOPTED THIS DAY OF 20
CHAIR SECRETARY
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GL-BL-287

GALIANO ISLAND LOCAL TRUST COMMITTEE

BYLAW NO. 287

SCHEDULE 1

The Galiano Island Official Community Plan No. 108, 1995, is amended as follows:

38283/

RemA

Plan 48087
PI 7259 A

PI
25129

1 2
VIP 65362

5

16828

Pl 50163
A

L.1

™

=]

Pl 13005

1

/

SUBJECT AREA
From: Rural Residential - (RR)
To: Agriculture - (AG)

S

VIS 1122

20f2

46



DRAFT

GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 288

A BYLAW TO AMEND GALIANO ISLAND LAND USE BYLAW, NO. 127, 1999

The Galiano Island Local Trust Committee, being the Local Trust Committee having jurisdiction in
respect of the Galiano Island Local Trust Area under the Islands Trust Act, enacts as follows:

1. Citation

This bylaw may be cited for all purposes as “Galiano Island Land Use Bylaw No. 127, 1999,
Amendment No. 2, 2022”.

2. Galiano Island Local Trust Committee Bylaw No. 127, cited as “Galiano Island Land Use Bylaw
No. 127, 1999,” is amended as follows:

2.1 Schedule “1” — Zoning Map, is amended by changing the zoning classification of a portion
of Lot 1, District Lots 1 and 3 and of Section 7, Galiano Island, Cowichan District, Plan
13005 except all of District Lots 1 and 3 now included in Plan 50163 from Rural
Residential (RR) to Agriculture (AG), as shown on Plan No. 1 attached to and forming part
of this bylaw, and by making such alterations to Schedule “1” to Bylaw No. 127 as are
required to effect this change.

3. SEVERABILITY

If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of
competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision
that such provision is invalid must not affect the validity of the remaining provisions of the
Bylaw.

READ A FIRST TIME THIS - DAY OF 20
PUBLIC HEARING HELD THIS - DAY OF 20
READ A SECOND TIME THIS - DAY OF 20
READ A THIRD TIME THIS DAY OF 20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
DAY OF 20

ADOPTED THIS DAY OF 20
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GL-BL-288

GALIANO ISLAND LOCAL TRUST COMMITTEE

BYLAW NO. 288
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Islands Trust ISLANDS TRUST POLICY STATEMENT
DIRECTIVES ONLY CHECKLIST

File No.: GL-RZ-2022.2 (Hayes)
Bylaws: 287 & 288

PURPOSE

To provide staff with the Directives Only Checklist to highlight issues addressed in staff reports and as a means to
ensure Local Trust Committees address certain matters in their official community plans and regulatory bylaws,
Island Municipalities address certain matters in their official community plans, and to reference any relevant
sections of the Policy Statement.

PoLicy STATEMENT

The Policy Statement is comprised of several parts. Parts | and Il outline the purpose, the Islands Trust object, and
Council’s guiding principles. Parts Ill, IV and V contain the goals and policies relevant to ecosystem preservation
and protection, stewardship of resources and sustainable communities.

There are three different kinds of policies within the Policy Statement as follows:

e Commitments of Trust Council which are statements about Council’s position or philosophy on various
matters;

e Recommendations of Council to other government agencies, non-government organizations, property
owners, residents and visitors; and

e Directive Policies which direct Local Trust Committees and Island Municipalities to address certain
matters.

DIRECTIVES ONLY CHECKLIST

The Policy Statement Directives Only Checklist is based on the directive policies from the Policy Statement
(Consolidated April 2003) which require Local Trust Committees to address certain matters in their official
community plans and regulatory bylaws and Island Municipalities to address certain a matters in their official
community plans in a way that implements the policy of Trust Council.

Staff will use the Policy Statement Checklist (Directives Only) to review Local Trust Committee and Island
Municipality bylaw amendment applications and proposals to ensure consistency with the Policy Statement. Staff
will add the appropriate symbol to the table as follows:

v if the bylaw is consistent with the policy from the Policy Statement, or
x if the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or
N/A  if the policy is not applicable.
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PART Illl: POLICIES FOR ECOSYSTEM PRESERVATION AND PROTECTION

CONSISTENT \\[o DIRECTIVE PoLIcY
3.1 Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.1.3 bylaws, address the identification and protection of the environmentally sensitive areas and significant
natural sites, features and landforms in their planning area.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.14 bylaws, address the planning, establishment, and maintenance of a network of protected areas that
preserve the representative ecosystems of their planning area and maintain their ecological integrity.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.15 bylaws, address the regulation of land use and development to restrict emissions to land, air and water
to levels not harmful to humans or other species.
3.2 Forest Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.2.2 bylaws, address the protection of unfragmented forest ecosystems within their local planning areas
from potentially adverse impacts of growth, development, and land-use.
3.3 Freshwater and Wetland Ecosystems and Riparian Zones
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.3.2 bylaws, address means to prevent further loss or degradation of freshwater bodies or watercourses,
wetlands and riparian zones and to protect aquatic wildlife.
3.4 Coastal and Marine Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.4.4 byl dd . "
ylaws, address the protection of sensitive coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.4.5 bylaws, address the planning for and regulation of development in coastal regions to protect natural
coastal processes.

PART IV: POLICIES FOR THE STEWARDSHIP OF RESOURCES

CONSISTENT \\[o DIRECTIVE PoLicy
4.1 Agricultural Land
v Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
4.14 byl ddress the identification and preservation of agricultural land for current and future use.
ylaws, a p g
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.1.5 bylaws, address the preservation, protection, and encouragement of farming, the sustainability of
farming, and the relationship of farming to other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 416 | 1y laws, address the use of adjacent ties to minimi dverse affect icultural land
ylaws, address the use of adjacent properties to minimize any adverse affects on agricultural land.
CONSISTENT No.  DIRECTIVE PoLicy
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.7 bylaws, address the dgsign of.road systemsf and s.ervici.ng cqrridors to avoid ggricungral .Iands unless the
o need for roads outweighs agricultural considerations, in which case appropriate mitigation measures
shall be required to derive a net benefit to agriculture.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.1.8 bylaws, address land uses and activities that support the economic viability of farms without
compromising the agriculture capability of agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 419 | 1y laws, address the use of Crown lands for agricultural
ylaws, address the use of Crown lands for agricultural leases.
4.2 Forests
N/A 4.2.6 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.7 bylaws, address the retention of large land holdings and parcel sizes for sustainable forestry use, and
the location and construction of roads, and utility and communication corridors to minimize the
fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.8 bylaws, address the designation of forest ecosystem reserves where no extraction will take place to
ensure the preservation of native biological diversity.
CONSISTENT No.  DIRECTIVE PoLicy
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4.3 Wildlife and Vegetation
4.4 Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address measures that ensure neither the density nor intensity of land use is increased in areas
N/A 4.4.2 which are known to have a problem with the quality or quantity of the supply of freshwater, water
quality is maintained, and existing, anticipated and seasonal demands for water are considered and
allowed for.
v Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
443 | bylaws, add that t is not to the detriment of in-st
ylaws, address measures that ensure water use is not to the detriment of in-stream uses
4.5 Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.8 . .
bylaws, address the needs and locations for marine dependent land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.9 bylaws, address the compatibility of the location, size and nature of marinas with the ecosystems and
character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.10 | bylaws, address the location of buildings and structures so as to protect public access to, from and
along the marine shoreline and minimize impacts on sensitive coastal environments.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.11 | bylaws, address opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat
houses, board walks and causeways.
4.6 Soils and Other Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.6.3 b . ) -
ylaws, address the protection of productive soils.

PART V: POLICIES FOR SUSTAINABLE COMMUNITIES

CONSISTENT \ No. ‘DIRECTIVE PoLicy

5.1

Aesthetic Qualities

N/A

5.13

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of views, scenic areas and distinctive features contributing to the overall
visual quality and scenic value of the Trust Area.

5.2

Growth and Development

N/A

5.23

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address policies related to the aesthetic, environmental and social impacts of development.

5.2.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address any potential growth rate and strategies for growth management that ensure that land
use is compatible with preservation and protection of the environment, natural amenities, resources
and community character.

5.2.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address means for achieving efficient use of the land base without exceeding any density limits
defined in their official community plans.

N/A

5.2.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of areas hazardous to development, including areas subject to
flooding, erosion or slope instability, and strategies to direct development away from such hazards.

5.3

Transportation and Utilities

N/A

5.3.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of a classification system of rural roadways, including scenic or
heritage road designations, in recognition of the object of the Islands Trust.

N/A

5.3.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the impacts of road location, design, construction and systems.

N/A

5.3.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the designation of areas for the landing of emergency helicopters.

N/A

5.3.7

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of land use patterns that encourage establishment of bicycle paths
and other local and inter-community transportation systems that reduce dependency on private
automobile use.

5.4

Disposal of Waste

N/A

5.44

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of acceptable locations for the disposal of solid waste.

CONSISTENT \ No. ‘DIRECTIVE PoLicy
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5.5 Recreation

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.3 bylaws, address the prohibition of destination gaming facilities such as casinos and commercial bingo
halls.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the location and type of recreational facilities so as not to degrade environmentally

N/A 354 sensitive areas, and the designation of locations for marinas, boat launches, docks and anchorages so
as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 555 bylaws, address the identification of sites providing safe public access to beaches, the identification and

designation of areas of recreational significance, and the designation of locations for community and
public boat launches, docks and anchorages.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.6 bylaws, address the identification and designation of areas for low impact recreational activities and
discourage facilities and opportunities for high impact recreational activities.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning for bicycle, pedestrian and equestrian trail systems.

5.6 Cultural and Natural Heritage

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory

N/A 5.5.7

N/A 3.6.2 bylaws, address the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.6.3 bylaws, address the preservation and protection of the heritage value and character of historic coastal
settlement patterns and remains.
5.7 Economic Opportunities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.7.2 bylaws, address economic opportunities that are compatible with conservation of resources and

protection of community character.

5.8 Health and Well-being

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address their community’s current and projected housing requirements and the long-term
needs for educational, institutional, community and health-related facilities and services, as well as the
cultural and recreational facilities and services.

POLICY STATEMENT COMPLIANCE

v In compliance with Trust Policy

N/A 5.8.6

Not in compliance with Trust Policy for the following reasons:
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Crystal Mountain — A Society for
Eastern and Western Studies
c/o0 300B - 2555 Cook Rd,
Galiano Island, BC VON 1P0

February 20t, 2023
Galiano Island Local Trust Committee
c/o Brad Smith
Island Planner, Southern Team
200 — 1627 Fort Street, Victoria, BC, V8R 1HS8

Re: Emergency Access Route Statutory Right of Way
Crystal Mountain Society Rezoning Application (GL-RZ-2014.1)

Dear Trustees,

Please accept this letter and attachments in response to the request made at the February 7%,
2023, Local Trust Committee meeting, for information regarding the establishment of the
Emergency Access Route spanning the Crystal Mountain Society’s (CMS) Lot A and neighbouring
Lot B to connect Devina Drive to Porlier Pass Road.

The CMS rezoning application directly contributes to Galiano Island OCP Land Transportation
objectives in accordance with the Road Network Plan set out in Schedule C and complies with
related policy. It is worth noting that most of the "proposed emergency access" routes designated
on OCP Schedule C span multiple lots and would require iterative rezonings, subdivisions, or
voluntary registrations to complete.

CMS has successfully negotiated a Statutory Right of Way (SRoW) agreement with the Capital
Regional District to be registered on the CMS parcel Lot A prior to subdivision. The SRoW allows
the CRD and the public to use the lands for the purpose of enabling emergency access and egress
to, from, and across the Lands. This secures 75% of the Emergency Access Route identified in
Schedule C.

Completion of the emergency access route through neighbouring Lot B, where the remaining 25%
is located, has also been discussed as a desired outcome. While CMS is not the owner of Lot B and
cannot grant an SRoW to the CRD, it does hold an Easement registered on the title of Lot B.

This Easement grants the Grantee (Lot A, dominant land) the right to use the easement area over

Lot B (Grantor, servient land) for access to and egress from Lot A, specifically along the Emergency
Access Route. The Easement language states that these rights are extended to the owner(s) of Lot
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A as the dominant lands, and “its servants, agents, and those authorized by it”, at all times. It also
grants the Grantee (Lot A) the right to repair and improve the existing road in the easement area.

CMS has sought legal advice as to whether the Easement could be used for the specific emergency
and road maintenance purposes laid out in the SRoW. The legal memorandum! conclusion, after
examining the specific wording of the easement and relevant case law, is that the language of the
Easement:

e isvery broad in scope and that the plain words of the easement are determinative;

e cannot be read to include an unlimited class of users (or otherwise it would have said so), but
should be read in conjunction with “its servants, agents and those authorized by it” and is
therefore limited to the Grantee and persons specifically hired or authorized by the Grantee
(Lot A) to have access to and from the dominant land; and

¢ isinterpreted to allow access to and egress from Lot A over Lot B for the specific “authorized”
emergency access and maintenance purposes, as is set out formally in the SRoW.

The legal memorandum was shared with the CRD and the CRD is satisfied.

The legal memorandum also speaks to liability issues related to the Grantor (CMS is the ‘Grantor’
in the SRoW) being responsible for maintenance of the route. The CRD has agreed that the
Grantor will not be legally responsible for road maintenance.

Please note that CMS has formally agreed to complete the necessary works to bring the entire
Emergency Access route, including the easement section across Lot B, up to a standard deemed
adequate by the North Galiano Fire Chief, prior to the completion of rezoning / subdivision.

Please also note that CMS will actively use and regularly maintain the portion of the route on their
retained land (~400m or 57% of the route). Further CMS are committed to working with the CRD
and local emergency response groups to help with the clearing of debris on the portion of the
SRoW that will transfer to ITC (~122m, 18% of the route) and the Easement portion over Lot B
(~173m, 25% of the route).

For your reference we have included the draft SRoW agreement, the registered Easement (across
lot B) and an explanatory map for the easement as appendices to this letter.

Please let us know if you need any additional information or if you would like to discuss this aspect
of the rezoning further.

Sincerely,

Libby McClelland, Janice Oakley, Leslie Cain
Crystal Mountain Rezoning Committee
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TERMS OF INSTRUMENT - PART 2

WHEREAS:

A.

The Grantor is the registered owner of the land set out in item 2, Part 1 of this Instrument
(the “Grantor’s Lands”).

The Grantee is the Capital Regional District.

The Grantor has applied to the Galiano Island Local Trust Committee (the “Trust
Committee”) to rezone the Lands from <Zone> to <Zone> under Galiano Island Land
Use Bylaw, <Bylaw #>, and the Trust Committee has approved in principle Proposed
Galiano Island Local Trust Committee Bylaws <Bylaw #> to effect this rezoning.

The Grantee seeks the right to access, for itself and all members of the public, emergency
access and egress routes (collectively, the “Emergency Access Route”) that will provide
emergency connections over the Grantor’s Lands.

It is necessary for the operation and maintenance of the Grantee’s undertaking of the
provision of the Emergency Access Route for the safety of the public that a right of way
be established in accordance with this Agreement.

Notwithstanding that this Agreement will be registered as a charge against the entirety of
the Grantor’s Lands, the Grantee has agreed that it will limit its use of the Grantor’s Lands
to that portion of the Grantor’s Lands on which the existing utility road running from North
commencing at Devina Road south towards Porlier Pass Road across the Lands (the
“North/South Utility Road”) has been constructed is located, the current location of
which are shown on the sketch plan attached hereto as Schedule “A”.

The Grantor has agreed that it is in the public interest for it to grant a statutory right of way
in accordance with this Agreement and has freely agreed to do so.

NOW THEREFORE, in consideration of the sum of Ten ($10.00) Dollars of lawful money of
Canada, now paid by the Grantee to the Grantor (the receipt and sufficiency of which is hereby
acknowledged by the Grantor), and in consideration of the covenants and conditions agreed to
be observed and performed by the parties and for other valuable consideration:

1.

1.1.

INTERPRETATION

In this Agreement:
‘Emergency” means a present or imminent event or circumstance that:
@) is caused by accident, fire, explosion, technical failure or the forces of nature, and,;

(b) requires prompt coordination of action or special regulation of persons or property
to protect the health, safety or welfare of a person or to limit damage to property.

An Emergency does not require a declaration of a state of emergency to be considered
an Emergency.
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2.1.

2.2.

2.3.

3.1.

3.2.

THE GRANTOR HEREBY:

Grants, conveys, confirms and transfers, in perpetuity, to the Grantee for itself, its
successors, and all of its employees, agents, servants, licensees and all members of the
public at all times by day or night, but only in the case of Emergency, the full, free and
uninterrupted right, license, liberty, privilege, permission and right of way to enter, use, go,
return, pass over and across the Grantor’s Lands (the “Right of Way”), by any means
necessary, for the purpose of enabling emergency access and egress to, from, and across
the Lands.

Grants, conveys, confirms and transfers, in perpetuity, to the Grantee the full, free and
uninterrupted right, license, liberty, privilege, easement, permission and right of way to lay
down, install, erect, construct, entrench, operate, maintain, repair, inspect, alter, remove,
replace, bury, cleanse, string, and otherwise establish Emergency Access Route on the
Grantor’s Lands, including directional and informational signs, and any improvements
necessary to facilitate access across the Emergency Access Route, including surface or
subsurface works, culverts to enclose drainage ditches,and similar improvements.

Covenants and agrees to and with the Grantee that the Grantee shall:

(@) for itself and its servants, agents, workers, contractors and all other licensees of
the Grantee;

(b) together with machinery, vehicles, equipment, and materials;
(c) upon, over, under and across the Grantor’s Lands;

(d) as may be considered necessary, useful, or convenient by the Grantee for the
purposes in sections 2.1 and 2.2; and in connection with the operations of the
Grantee in relation to the Emergency Access Route,

be entitled to enter, use, pass and repass, inspect, maintain, labour, construct, erect,
install, dig, and carry away soil or other surface or subsurface materials, and remove any
growth, seedlings, trees, brush, buildings or obstructions now or hereafter in existence.

THE GRANTOR COVENANTS:

That the Grantor will not and will not permit any other person to erect, place, install or
maintain any building, structure, addition to a building or structure, mobile home, concrete
driveway or patio, pipe, wire or other conduit, or other obstacle on, over or under any
portion of the Grantor's Lands upon which the Emergency Access Route has been
established so that it in any way interferes with or damages or prevents access along or
over the Emergency Access Route. Notwithstanding the foregoing, the Grantor may place
lockable gates at the ends of the Emergency Access Route, provided that the Grantor
provides to the Grantee keys for any such gates.

That the Grantor will not do anything that in any way interferes with or damages or prevents
access to, over or across the any portion of the Grantor's Lands upon which the
Emergency Access Route has been established, other than the placing of the gates
referred to in section 3.1.
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3.3.

3.4.

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.6

5.1.

5.2.

That the Grantor will not do or knowingly permit to be done any act or thing that will
interfere with or injure the Emergency Access Route and in particular will not carry out any
blasting on or adjacent to the Emergency Access Route\ without the consent in writing of
the Grantee, and consent shall not be unreasonably withheld.

That the Grantor will, from time to time and at all times at the reasonable request and at
the cost of the Grantee to do and execute or cause to be made, done or executed any
further and other lawful acts, deeds, things, devices, conveyances and assurances in law
required to ensure the Grantee of its rights under this Agreement.

THE GRANTEE COVENANTS:

That the Grantee will make all reasonable efforts to notify the Grantor when there is an
Emergency that will necessitate use of the Right of Way by the public and when such use
will occur, provided that the Grantor has provided the Grantee with updated contact
information for this purpose.

That the Grantee will provide a minimum of 15 days’ notice to the Grantor, provided that
the Grantor has provided the Grantee with updated contact information for this purpose,
of planned maintenance or other works not associated with an active emergency, and will
make all reasonable efforts to minimize the disturbance from the works to the Grantor’'s
activities.

That the Grantee will make all reasonable efforts to ensure that any use of the Grantor’s
Lands by members of the public occurs under the direction of the Grantee and within any
established Emergency Access Route.

That the Grantee will thoroughly clean all portions of the Grantor’s Lands to which it has
had access hereunder of all slashings, rubbish and construction debris created or placed
thereon by the Grantee.

That the Grantee will, insofar as it is practicable so to do, to exercise its rights hereunder
in such a manner as to not to interfere unduly with the Grantor's use of the Grantor’'s
Lands.

That the Grantee shall not cut or damage, or allow the cutting or damaging of, trees on
the Grantor’s Lands without the prior written consent of the Grantor, such consent not to
be unreasonably withheld.

That the Grantee shall, in exercising its rights and obligations under this Agreement, comply

with all enactments of a local, provincial, and federal nature, including but not limited to
traffic regulations, environmental laws, and closure regulations related to forestfire
hazards.

THE PARTIES COVENANT TO AND AGREE WITH EACH OTHER, as follows:

Notwithstanding that this Agreement is registered as a charge against the entirety of the
Grantor’s Lands, the Grantee agrees that it shall limit its use of the Grantor’s Lands to that
portion of the Grantor’s Lands on which the North/South Utility Road and the existing utility
road running from south to north-west from the North/South Utility Road, have been
constructed and are located, as outlined on the sketch plan attached hereto as Schedule
‘A

The Grantee agrees that it shall, at the request of the Grantor, discharge this Agreement
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5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

5.10.

5.11.

within six (6) months, in the event that the Trust Committee has not approved the Proposed
Galiano Island Local Trust Committee Bylaws <Bylaw #>, or the Grantor re-tracts their
rezoning application under Bylaws <Bylaw #>.

As soon as reasonably practical, the Grantor shall register a plan defining the portion of
the Transferor’'s Lands required for the accommodation of the Works (the “Right of Way
Area”) and will register a modification or replacement of this Agreement limiting the rights
herein to the Right of Way Area.

In spite of any rule of law or equity to the contrary, any improvements brought on to, set,
constructed, laid, erected in, upon or under the Grantor’s Lands by the Grantee shall at all
times remain the property of the Grantee, even if the improvements are annexed or affixed
to the freehold, and shall at any time and from time to time be removable in whole or in
part by the Grantee.

In the event that this Agreement is terminated, or the Grantee abandons the Emergency
Access Route or any part thereof, the Emergency Access Route, or part thereof, shall
become the property of the Grantor.

No part of the title in fee simple to the Grantor’s Lands shall pass to or be vested in the
Grantee under or by virtue of this Agreement and the Grantor may fully use and enjoy alll
of the Grantor’s Lands subject only to the rights and restrictions in this Agreement.

The Grantor acknowledges that (a) the covenants contained in this Agreement are
enforceable against the Grantor and its successors in title, but (b) the Grantor is not
personally liable for breach of these covenants after the Grantor has ceased to be the
owner of the Grantor’s Lands.

If at the date hereof the Grantor is not the sole registered owner of the Grantor’'s Lands,
this Agreement shall nevertheless bind the Grantor to the full extent of its interest therein,
and if it shall acquire a greater of the entire interest in fee simple, this Agreement shall
likewise extend to such after-acquired interests.

Where the expression “Grantor” includes more than one person, all covenants made by
the Grantor shall be construed as being several as well as joint with respect to all persons
constituting the Grantor.

If any part of this Agreement is found to be illegal or unenforceable because it creates a
positive obligation for the Grantor or for any other reason, that part will be considered
separate and severable and the remaining parts will not be affected thereby and will be
enforceable to the fullest extent permitted by law.

This Agreement shall enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, executors, successors and assigns as the case may
be and wherever the singular or masculine is used, it shall be construed as if the plural or
the feminine or neuter, as the case may be, had been used, where the parties or the
context hereto so require and the rest of the sentence shall be construed as if the
grammatical and terminological changes thereby rendered necessary had been made.

The Grantor and Grantee acknowledge that this Agreement has been duly executed and delivered
by the parties executing Forms C and D (pages 1 and 2) attached hereto.
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Status: Registered Doc #: EN113401 RCVD: 1999-12-13 RQST: 2022-04-14 07.52.39

LAND TITLE ACT WOC13 91 7y ENTT340)
FORM C (Section 219.81) RECEIVED <~ \ie 1 oms

Province of British Columbia LANOD THEE frrpr s

GENERAL INSTRUMENT - PART1 ) 3 5 5> Cle  /, 4 bagotof 40 pages

. 1. APPLICATION: WE@‘STG’& H UDSD N
IbOO- 1075 (). GGevregla ST

s Solicitor or agent

3 Title Searcn L.
. VANCouver, B.C. Voe 3 /89 ager) VSN0
2.  (a) PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND; T i
(PID) (LEGAL DBSCRIPTION) . < )3
024-351-067 Lot B, District Lots 88 and 89, Galiano Island, Cowichan District, Plan \
VIP68079 v
3. NATURE OF INTEREST:
DESCRIPTION DOCUMENT REFERENCE PERSON ENTITLED TO INTEREST
i EASEMENT OVER Entire Instrument Transferee 207 4
EOSEMENT ACEA He S ON PaN YIP 6989 PN yie 680779
4. TERMS: Part 2 of this instrument consists of (select one only)
@ Filed Standard Charge Terms — D.F. Numfy éREWWu a3 o1 w1 pgmy,
® Express Charge Terms X Annexed as Part $55.00
© Release There is no Part 2 to this instrument.

A selection of (a) includes any additional or modified terms referred to in Ttem 7 or in a schedule annexed to this instrument. If {c) is
selected, the charge described in Item 3 is releassd or discharged as a charge on the land described in Item 2.

3. TRANSFEROR(S):
5647 LAND CORPORATION (Inc. No. 360404) (as to an undivided 22499/22500 interest) and KIM o
ELIZABETH STOBBART (as to an undivided 1/22500 interest)

6. TRANSFEREE(S):
CRYSTAL MOUNTAIN - A SOCIETY FOR EASTERN AND WESTERN STUDIES (Inc. No. §-
0012799), of 6370 Alma Street, Vancouver, B.C. V6N 1Y6

7. ADDITIONAL OR MODIFIED TERMS: None

8. EXECUTIONS:  This instrument oreates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in

Item 3 and the Transferor(s) and every other signatory agrees to be bound by this instrument, and acknowledge(s) receipt of a true copy
of the filed standard charge terms, if any.

OFFICER CERTIFICATION EXECUTION DATE PARTY(IES) SIGNATURE(S)

W I
TC. SCHOBER e | 1 9

Barrister » Solicitor » Notary Public
760 Hillside Avenue
Victoria, B.C. Canada V8T 124 NI am BRYCE Euldid—

Phone (250) 386-8707

OFFICER CERTIFICATION: & Ple—

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act,
R.S.B.C. 1996, c. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as
they pertain to the execution of this instrument.

FAWP\CONVEVAE734B\EASEMENT .4 December D, 1889 20:23 TACS
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Status: Registered Doc #: EN113401 RCVD: 1999-12-13 RQST: 2022-04-14 07.52.39

LAND TITLE AGT.
FORM D

EXECUTIONS CONTINUED
Page 2 of JO pages

EXBCUTIONS(S) (CONTINUED): By signing this document you are affecting the land in the manner described in Item 3.

‘o

OFFICER SIGNATURE(S) EXECUTION DATE BORROWER(S) SIGNATURE(S)

<_n, v Mt b -
__;)m)—r_ VVVVVVV c 21 1%] %de- ELIZABETI;}S/'I"OBBART
. TIMOTHY A.C. SCHOBER

Barrister * Solicitor « Notary Public
760 Hiilside Avenue
Victoria, B.C. Canada V8T 1Z4

Phone (260) 386-8707

s

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.5.B.C. 1996,
¢. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution
of this instrument.

FAWPCONVEY\6 7346\EASEMENT .4 Docomber &, 1890 11:18 TACS
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Status: Registered Doc #: EN113401 RCVD: 1999-12-13 RQST: 2022-04-14 07.52.39

LAND TITLE ACT
FORM D

EXECUTIONS CONTINUED
Page 3 of __ pages

**  EXECUTIONS(S) (CONTINUED): By signing this document you are affecting the land in the manner described in Item 3.

OFFICER SIGNATURE(S) EXECUTION DATE PARTY(IES) SIGNATURE(S)

P

CARO;YN M. COLECLOUGH
arrister and Solicito >
1600 - 1075 W. Georgza jrS!reet ® |/ ?
Vancouver, B.C. V6E 3C9
(604) 443-3651

(as to signatories for CRYSTAL
MOUNTAIN - A SOCIETY FOR CRYSTAL MOUNTAIN - A SOCIETY

EASTERN AND WESTERN STUDIES) FOR EASTERN AND WESTERN

Name:

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or othet person authorized by the Evidence Act, R.8.B.C. 1996, c.
124, to take affidavits for use in British Cotumbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this

instrument.

FAWP\CONVEY\B 7345 EASEMENT .2 Dacember 9, 1899 12:45 TACS
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Page 4
TERMS OF INSTRUMENT - PART 2
EASEMENT
EFFECTIVE DATE: December 10, 1999
RECITALS
A, The person(s) described as the "Transferor(s)" in Item 5 of Part 1 of this General Instrument (the "Grantor")

is the registered owner of the lands and premises described in Item 2 of Part | of this General Instraument (the
"Servient Land"}.

B. The person(s) described as the "Transferee(s)" in Item 6 of Part 1 of this General Instrument (the "Grantee")
is the registered owner in the fee simple of the certain parcel or tract of land and premises situate, lying and
being in the Province of British Columbia, and more particularly known and described as:

024-351-041 Lot A, District Lots 88 and 89, Galiano Island, Cowichan District, Plan VIP68079 (the
"Dominant Land").

C. The Grantor has agreed to grant to the Grantee an easement over the Servient Land on the terms and
conditions set out in this Agreement.

AGREEMENT

In consideration of the mutual promises contained in this Agreement and of the sum of ONE DOLLAR ($1.00} of

lawful money of Canada now paid by the Grantee to the Grantor (the receipt whereof, and sufficiency of which, is
hereby acknowledged), THE PARTIES AGREE AS FOLLOWS:

I, Grant of Easement

The Grantor grants to the Grantee for the use and benefit of the Dominant Land the non-exclusive right and
liberty at all times in common with the Grantor and all others having a like right, for the Grantee, its servants,
agents and those authorized by it at all times with and without vehicles and equipment to:

a. enter upon those parts of the Servient Land described as Easement Area 4 ("Easement Area 4") and
Easement Area 5 ("Easement Area 5") on a Reference Plan of Easement certified by Glen Mitchell,
B.C.L.S. on December 3, 1999, and filed in the Victoria Land Title Office under number

E‘Q_ﬁq_&ib_, a reduced copy of which is attached to this instrument, for the purposes of access to
nd egress from the Dominant Land; and

b. enter upon any part of Easement Area 4 to repair and improve any existing roadway or trail (the
"Roadway") situate on Easement Area 4, subject to paragraph 7.

FWACONVEY\E7345\EASEMENT .4 December 10, 1999 14:46 TACS
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Page 5

c. enter upon any part of Easement Area 5 to construct, at its expense, or repair and improve (the
expenses of repairs or improvements are dealt with below), any existing roadway or trail (the
"Driveway") situate on Easement Area 5, subject to paragraph 7;

" d. enter upon any part of Easement Area 4 and use any part of Easement Area 4 as is necessary for the
purposes of providing, installing, maintaining and repairing BC Hydro utilities and services to or for
the benefit of the Dominant Land, provided always that such use does not impede the use of the
Roadway by vehicles, machinery and pedestrians authorized by the Grantee.

12}

2. Agency

The Grantor irrevocably appoints the Grantee its agent for the purpose of exercising the rights of the Grantee
under this Agreement.

3. Term of Easement

Subject 1o the terms of this Agreement, the Grantee is entitled to the benefit of this easement in perpetuity.

4. Use of Servient Lands by Grantee
The Grantee agrees that its servants, agents and those authorized by it will:

a. save as expressly provided in this instrument, not make use of any portion of any of Easement Arca
4 or Easement Area 5 other than the portion thereof comprising the Driveway or the Roadway;

b. not use any part of the Driveway or the Roadway for any purpose other than as set out in this
Agreement.

Without restricting the generality of the foregoing, the Grantee and its servants, agents and those authorized
by it will not obstruct or interfere or permit any person claiming under it to obstruct or interfere unnecessarily
with the use of any part of the Servient Land by the Grantor, its servants, agents, tenants, invitees and
licensees and others having like rights over any part of the Servient Land except as may reasonably be required
to exercise the rights granted to the Grantee under this Agreement.

5. Grantor’s Agreements

The Grantor agrees that, with respect to the Roadway, the Grantor will not disturb, damage, discontinue or
remove the same or otherwise so conduct itself as to disrupt or interfere with the use of the Roadway without
first giving notice of its intentions in that behalf to the Grantee and if the Grantor considers it necessary 1o
relocate the Roadway, the Grantor will at its expense and so as to continue the Grantee’s use of the Roadway,
relocate the Roadway to the reasonable satisfaction of the Grantee.

The Grantor agrees that, with respect to the Driveway, the Grantor will not disturb, damage, discontinue or
remove the same or otherwise so conduct itself as to disrupt or interfere with the use of the Driveway, without
first giving notice of its intentions in that behalf to the Grantee and if the Grantor considers it necessary to
relocate the Driveway, the Grantor will at its expense and so as to continue the Grantee’s use of the Driveway,
relocate the Driveway to the reasonable satisfaction of the Grantee.

FAWRCONVEY\G 734BAEASEMENT .4 Decernber 10, 1998 14:46 TACS
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Page 6

The Grantor further agrees to not disrupt access to both the Driveway and the Roadway at the same time for
any period greater than 24 hours, without providing. reasonable alternate access for the period of disruption.

The Grantor further agrees with the Grantee that the Grantor will grant in favour of BC Hydro a registrable
easement for the benefit of the Dominant Land over a portion of the Servient Land in approximately the same
location as either Easement Area 4 or Easement Area 5 for the purposes of providing, installing, maintaining
and repairing BC Hydro utilities and services, provided that such instrument shall be prepared in a manner
which requires:

a. all improvements of any nature installed by BC Hydro to be located wholly within Easement Area 4
or Easement Area 5, unless that is not reasonably feasible and if that is not feasible, then the
instrument should provide for such works to be located within Easement Area 4 or Easement Area 5
to the extent reasonably feasible with the remainder of such works being located as near Easement
Area 4 or Easement Area 5 as reasonably feasible (with all determinations of what is reasonably
feasible to be the sole prerogative of BC Hydro); and

b. the location of any working strip to be wholly within Easement Area 4 or Easement Area 5 if
reasonably feasible and if that is not feasible, then the instrument should provide for such working strip
to be located within Easement Area 4 or Easement Area 5 to the extent reasonably feasible with the
remainder of such working strip being located as near Easement Area 4 or Easement Arca 5 as

reasonably feasible (with all determinations of what is reasonably feasible to be the sole prerogative
of BC Hydro).

Notwithstanding the foregoing, the Grantor shall not be required to grant the easement contemplated above

if such works or working strips are located in a manner which unreasonably interferes with the Grantor’s use

of the Servient Land.

It is understood that such easement area will be further defined by a reference plan to be prepared at the cost

of Grantee once BC Hydro has located the positions for its poles. All reasonable costs of the Grantor in

connection with the granting of the easement to BC Hydro shall be reimbursed promptly by the Grantee,

6. Grantee’s Agreements

The (rantee agrees:

a. not to do or knowingly permit to be done any act or thing which may, in the reasonable opinion of the
Grantor, in any way whatsoever interfere with the use of or injure any part of the Servient Land or
any improvements existing thereon, or impair the operating efficiency thereof except in pursuance of

its use of the Driveway and Roadway; and

b. to observe, perform and comply with all of the terms, covenants and conditions of this Agrecement.

7. Maintenance
The expenses of repairing and maintaining the Roadway and the Driveway to a reasonable standard of repair
shall be borne by the owners from time to time of the Dominant Land and the Servient Land equally, provided
that: :

a. repair and maintenance work shall be undertaken by any party only after reasonable consultation with
any other parties liable to pay for such work; and

FAWPICONVEY\E 734 B\EASEMENT .4 Deceambor 10, 1899 14:46 TACS
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b. in the event that such parties are not able to agree on what repair work is required at any time or the
making of arrangements for carrying out such work, then any party may submit the issue for final
determination by arbitration as provided in this instrument.

Notwithstanding the foregoing, the expenses of improving either the Driveway or the Roadway shall be for
the account of the party desiring such improvements unless they otherwise agree.

For purposes of clarification, the term "repairing” means repairing damage to the Roadway or the Driveway,
necessary to restore them to a standard suitable for ordinary use by passenger vehicles on gravel roads of the
nature commonly found on Galiano Island, or to a higher standard, in the event that it is improved to a higher
standard in future.

For purposes of clarification, the term “"maintaining” means repairing culverts under or adjacent to the
Roadway or the Driveway, grading either of them, or adding fill to either of them, but only as necessary to
keep them to the standard of an average active logging road on Galiano Island, or to a higher standard, in the
event that they are improved to a higher standard in future.

8. Arbitration

The parties agree that any disputes arising under this instrument shall be finally determined by arbitration
under the rules of the British Columbia International Commercial Arbitration Centre, and in connection with

that:

a. failing agreement by the parties, the appointing authority shall be the British Columbia International
Commercial Arbitration Centre;

b, the arbitration will be conducted by a single arbitrator unless the parties agree otherwise;

C. the case shall be administered by the appointed arbitrator in accordance with the "Procedures for Cases
under the BCICAC Rules";

d. the place of arbitration shall be Victoria, British Columbia, Canada;

e. the language of the arbitration will be in English;

f. * the arbitrator shall have the power to proceed with the arbitration and to deliver his award
notwithstanding the failutre of a party to comply with a procedural order made by the arbitrator.

g. the ldecision arrived at by the arbitrator shall be final and binding and no appeal shall lie therefrom;
and

h. judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction.

9. Subdivision

If the Dominant Land and Servient Land, or either of them, are subdivided, either wholly or in part, at any
time either under the provisions of the Land Title Act or the Condominium Act as amended from time to time,

FAWPCONVEY\B7345\EASEMENT .4 Decornber 10, 1209 14:46 TACS
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or of other similar legislation enacted from time to time, on the deposit of a plan of subdivision, strata plan
or similar plan, as the case may be:

a. the benefit of the easement granted in this Agreement will be annexed to each of the new parcels, lots,
strata lots or other subdivided parcels shown on such plan and will continue 10 be annexed to the
remainder, if any, of the lands subdivided;

b. if the subdivision is by strata plan the benefit or burden may be annexed to the common property of
the strata corporation; and

c. the burden of the easement granted in this Agreement will continue to be attached to and charge each
of the new parcels, lots, strata lots or other subdivided parcels shown on such plan and the remainder,
if any, of the lands subdivided;

and no consent of the Grantor or the Grantee or the owner or owners for the time being of the Dominant J.and
and Servient Land, or either of them, to any such subdivision will be required but, nevertheless, without
restricting the generality of the foregoing, the Grantor and the Grantee agree each with the other that each will
execute and deliver in registrable form any and all documents and plans, and that it will do all things
reasonably necessary in order to give effect to this clause or to expedite or facilitate any subdivision or
subdivisions from time to time of the Dominant Land and Servient Land, or either of them, in whole or part,

10. Discharge
The Grantee may at its option, at any time hereafter and without consent or approval of the Grantor, terminate

this easement by filing in the Victoria I.and Title Office a release or discharge and upon such filing this
easement and all rights granted hereunder will terminate.

11. Arbitration

If there is any dispute between the parties relating to this Agreement, the same will be determined by a single
arbitrator pursuant to the provisions of the Commercial Arbitration Act R.S.B.C. 1996 ¢. 55.

12. Notices
Any notice, invoice, demand or other communication required to be given hereunder will be in writing and
will be delivered by the party giving the same to the parly receiving the same at the address of the party to

whom such notice, invoice, demand or other communication is 10 be given appearing in the records of the
Victoria Land Title Office and will be deemed to have been given and received when so delivered.

13, Severability
If any term or provision hereof is judicially declared to be invalid, illegal or unenforceable, that term or

provision will be severed from this Agreement and will not affect the validity, legality or enforceability of any
of the remaining terms and provisions hereof.

FAWMCONVEY\G7346\EASEMENT .4 December 10, 1899 14:46 TACS
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14. Mutual Covenants
It is mutually understood, agreed and declared by aﬁd between the parties hereto:
v a. that this Agreement shall take effect from the Effective Date stated above;
~ b. that each of the parties will from time to time and at all times upon every reasonable request and at

the cost and charge of the party so requesting same, do and execute or cause to be made, done or
executed, all such further and lawful acts, deeds, things, devises, conveyances and assurances in law
whatsoever as may be reasonably required effectually to carry out the intent of this Agreement;

c. that the covenants in this Agreement will be construed as running with the Servient Land and annexed
to and benefitting the Dominant Land and that no part of the fee of the soil of any of the Servient Land
will pass to or be vested in the Grantee under or by virtue of this Agreement;

d. that the expressions "Grantor” and "Grantee" include the heirs, executors, administrators, successors
and assigns of the parties wherever the context so admits and "Grantor” includes any owner from time
to time of any part of the Servient Land and "Grantee" includes any owner from time to time of the
Dominant Land; and

c. that words importing the singular number only will include the plural and vice versa and words
importing any gender will include all genders and words importing individuals will include firms and
corporations and vice versa.

FAWP\CONVEY\B 7346\EASEMENT .4 December 10, 1899 14:46 TACS
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LANDSERLE ACT ENTLS
VED - VIGTORIA
T s° g'en Form 11(a) (Sect%?%{ﬁ%ey, é’;aﬁd )
APPLICATION FOR DEPOSIT OF REFERENCE OR EXPLANATORY PLAN (CHARGE)
1 )

D
I, Timothy Schober, of 760 Hillside Avenue, Victoria, British Columbia, Lawyer V I ff/ﬁ*qg\g 6
(full name, address and occupation) |\ 5 o

agent of the owner of a registered charge, apply to deposit reference/ explanatory plan of
Lots B and C, District Lots 88 and 89, Galiano Island, Cowichan District, Plan VIP68079

Cz1 323
1 enclose: C& Do 3¢ F0 L
1. The reference/explanatory plan, 01 99/12/13 11309330 01 VI 209034
2. The reproductions of the plan required by Section 67(u). PLANS $50.00
3. Feesof § .
DATED the | O™ day of December, 1999.

¢/0 West Coast Titie Se
arch Ltd,
< ’ ) - 10104 .

Signise ————"" VIP 69896

£GP % G

NOTE:
(i) The following reproductions of the plan must accompany this application:
&2 | (a) one blue linen original (alternatively, white linen or original transparencies).
R ®) one duplicate transparency.
L <09 (©) one white print is required as a worksheet for the land title office.

o _ (i) The following further requirements may be necessary:

e OO (a) If the parent property is in an Agricultural Land Reserve, a release is required unless the
parent property is less than 2.0 acres (approx. .8094 ha.) or where, for permitted uses,
an approving officer has signed the plan under Section 1(1) (a) and (b) of the Subdivision
and Land Use Regulation (B.C. Reg. 7/81) under the Agricultural Land Commission
Act.

(b) Where a notice respecting a grant under the Home Purchase Assistance Act is endorsed
on title, an extra white print must accompany the application, unless the Ministry of
Lands, Parks and Housing agrees otherwise in writing. This extra print must contain the
following endorsement;
“The eligible residence as defined by the Home Purchase Assistance Act is located on Lot created
by this plan.

B.C.L.S. or Solicitor for Owner"
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Print Date: April 4, 2023
Follow Up Action List

Active Projects Report

e

Islands Trust

Galiano Island

1. Groundwater Sustainability Responsible m

Phase 1 and 2: mapping and data analysis - Completed Narissa Chadwick Rec'd: 02-Apr-2019
Phase 3: Implementation of mapping and data analysis William Shulba Target: 30-Sep-2022
2. Rezoning of DL 64, 68, 72, 87 Responsible “

Brad Smith Rec'd: 06-Dec-2021

Target: 31-Mar-2023

Page 1of 1 73



Print Date: April 4, 2023
Follow Up Action List

e

Islands Trust

Future Projects Report

Galiano Island

Issue for discussion with MoTl and public parking issues generated from associated 23-Jul-2012
islands.

(see correspondence from P. Midgely on agenda of Apr/12)

A review and inventory assessment of existing and potential light industrial zones. 18-Nov-2013
3. Coastal Douglas-Fir Protection Responsible
Review 'Protection of the Coastal Douglas-fir and Associated Ecosystems: An Islands 04-Feb-2019

Trust Tool Kit (2018)' and provide recommendations from toolkit.
- LPCis intending to develop a model bylaw in 2021-22.

Include review the Contiguous Forest Mapping in the Islands Trust Area Report.

4. Cannabis Retail and production Responsible

Consider review of policies and regulations to address cannabis retail sales and 05-Mar-2019

production

Page 1 of 2 74




Print Date: April 4, 2023
Follow Up Action List

e

Islands Trust

Future Projects Report

Galiano Island

Follow-up from CRD emergency planning process - include consideration of developing 02-Apr-2019
driveway guidelines for emergency access within land use bylaw

Review of Road Network Plan - include December 11th APC memo in review process - 02-Mar-2020
meet with MOTI

Review of LUB tiny home/trailer regulations, maximum house sizes and lot coverage .
7. f Y 4 J J Responsible Date Received

01-Jun-2021
Review of Wise Island bylaws and potentially other islands with water access only 06-Sep-2022
Review APC report in consideration of development of shoreline model protection bylaw 06-Sep-2022
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Islands Trust Applications
Agricultural Land Reserve

File Number | Applicant Name Date Received
GL-ALR-2023.1 Cupples, Linda 16-Feb-2023

771 GEORGESON BAY RD: Application for subdivision in the Agricultural Land
Reserve.
Planner: Charly Caproff

Planning Status

Status Date: 24-Mar-2023
Planner Charly Caproff assigned.

Status Date: 16-Mar-2023
File created in EDM.

Development Permit

File Number | Applicant Name Date Received
GL-DP-2022.3 Galiano Island 11-Aug-2022

Contracting LTD
Planner: Kim Stockdill

675 Cain Rd - Improvement to an existing revetment structure, x-ref
GL-DVP-2022.6

Planning Status

Status Date: 31-Jan-2023

Further information required from applicant before application can proceed.
Status Date: 19-Dec-2022

File re-assigned to Kim Stockdill

Status Date: 10-Nov-2022

Updated Survey (Glen Mitchell) by end of November

Page 1 &fg
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Islands Trust

Print Date: April 4, 2023

Applications

Development Permit

File Number | Applicant Name Date Received

GL-DP-2023.1

File Number ] Applicant Name Date Received

GL-DP-2023.2

Carrick, lan 04-Jan-2023 Application for a DP for development in a shoreline DPA.
Planner: Kim Stockdill

Planning Status

Status Date: 01-Mar-2023

Environmental Assessment received.

Status Date: 31-Jan-2023

Application on hold until Environmental Assessment is received. KS

Status Date: 11-Jan-2023
Planner Kim Stockdill assigned.

Wiser Projects 08-Mar-2023 1663 Georgia View Rd: Application for a DP for development in riparian,

shoreline [marine], and sensitive ecosystem DPAs.
Planner: Charly Caproff

Planning Status

Status Date: 27-Mar-2023

Delegated, no LTC. Aim is to be out early April. Waiting on mapping for DPA overlay
Status Date: 14-Mar-2023

Planner Charly Caproff assigned.

Status Date: 08-Mar-2023

File created in EDM.
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Islands Trust

Print Date: April 4, 2023

Applications

Development Variance Permit

File Number | Applicant Name Date Received

GL-DVP-2022.4

File Number ___] Applicant Name Date Received

GL-DVP-2022.6

Carrick, lan 31-May-2022 Application for stairs and deck
Planner: Kim Stockdill

Planning Status

Status Date: 31-Mar-2023

DVP Staff Report to be placed on June 20th LTC agenda.

Status Date: 01-Mar-2023

Environmental assessment received.

Status Date: 11-Jan-2023

Application on hold until Environmental Assessment is received. KS

Galiano Island 03-Oct-2022
Contracting LTD

Planner: Kim Stockdill

675 Cain Rd - Application for a variance for siting of a seawall in a setback.

Planning Status

Status Date: 31-Jan-2023

Further information required by applicant before application can proceed.
Status Date: 19-Dec-2022

File re-assigned to Kim Stockdill

Status Date: 10-Nov-2022

Updated Survey (Glen Mitchell) by end of November
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Islands Trust Applications
Rezoning
File Number | Applicant Name Date Received
GL-RZ-2014.1 Crystal Mountain 28-0Oct-2014 20300 PORLIER PASS RD: Application for rezoning to amend the OCP and
Society LUB to allow for a Forest Retreat Centre - Bylaws 256 (OCP) and 257 (LUB)

Planner: Brad Smith
Planning Status
Status Date: 04-Apr-2023
Public hearing scheduled for May 6, 2023
Status Date: 31-Jan-2023
Staff report on Feb 7, 2023 agenda recommending the application go to public hearing
Status Date: 23-Jan-2023
Draft Water Management Plan covenant conditions to legal counsel for review
File Number | Applicant Name Date Received

GL-RZ-2020.1 KING, FRED & 27-0ct-2020 51 Galiano Way - Application for rezoning to amend the OCP to permit

DEBBIE residential use - Bylaw 279 (LUB)
Planner: Kim Stockdill

Planning Status
Status Date: 12-Jan-2023

Planner contacted applicant re status of TOR deliverables: well drilled, conducting pump testing, geotech assessment
complete, no progress on covenant

Status Date: 28-Oct-2021

Applicant working on DAI TOR items

Status Date: 31-Aug-2021

Planner to contact applicant for status update
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Islands Trust Applications
Rezoning

File Number | Applicant Name Date Received

GL-RZ-2022.2 Hayes, Judy 02-Aug-2022 Bylaw Amendment & Rezoning - Bylaws 287 (OCP) and 288 (LUB)
Planner: Kim Stockdill

Planning Status

Status Date: 31-Mar-2023

Draft Bylaw Nos. 287 and 288 placed on April 11th LTC agenda for consideration.
Status Date: 19-Dec-2022

Applicant sent Terms of Reference consistent with DAI bylaw

Status Date: 15-Dec-2022

LTC directed staff to proceed with drafting amending bylaws - staff to issue TOR to applicant consistent with DAI bylaw
Subdivision

File Number ] Applicant Name Date Received
GL-SUB-2020.1 Mitchell, Glen 19-Dec-2019

GIGHARS - Proposed two lot conventional subdivision referral of Lot 1 District

Lots 30 and 31
Planner: Kim Stockdill

Planning Status

Status Date: 30-Jan-2023

Staff contacted by applicant to initiate DP application for DPA 1, 2, 5 with respect to subdivision
Status Date: 18-May-2021

Applicant has received preliminary conditions approval letter from MOTI - subdivision subject to successful rezoning
Status Date: 19-Feb-2021

Applicant working on referral report items
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Islands Trust Applications
Subdivision
File Number | Applicant Name  [Date Received |Purpose

GL-SUB-2021.1

GL-SUB-2022.1

File Number | Applicant Name Date Received
Okuda Andersen, 13-Jan-2022 The subdivision of two lots zoned rural residential into three lots with the same
Kadek

Lawrence Waterfall 09-Jul-2021 350 MARY ANN POINT RD - Referral of a subdivision application for 3 new lots
Planner: Charly Caproff

Planning Status

Status Date: 28-Mar-2023

MOT!I confirmed that they will be sending us an updated PLRS letter as conditions have been fulfilled. Asked applicant to
confirm most recent site plan and when a DP application will be submitted to IT.

Status Date: 19-Dec-2022

File re-assigned to Charly Caproff

Status Date: 23-Jun-2022

Applicant hiring environmental professional for required DP application.

zoning. One of these proposed lots has already been developed and the other
two proposed are vacant. The subdivision will not increase density. There are no

covenants, easements, rights-of-way, or other charges registered against either
title.
Planner: Brad Smith

Planning Status

Status Date: 12-Oct-2022
PLR letter received from MOTI and filed in EDM

Status Date: 10-Mar-2022
Review completed -response sent to MOTI

Status Date: 28-Feb-2022
Staff to initiate review in early March and response to MOTI
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Islands Trust Applications

Temporary and Industrial Use Permit

File Number | Applicant Name Date Received
GL-TUP-2023.2 Mabberley, Sam 24-Feb-2023 1008 MONTAGUE RD: Application for a temporary use permit for storage and
transfer of aggregate and soils on property.

Planner: Charly Caproff

Planning Status

Status Date: 04-Apr-2023
Application on April 11, 2023 LTC agenda

Status Date: 24-Feb-2023
File created in EDM.

Status Date: 24-Feb-2023
NOTE: Applicant prefers to be contacted via phone call.

Page 7 &7



R ~ £ Print Date: April 4, 2023
@d rint Date: April 4,

Islands Trust Standing Resolutions Log

Galiano Island

2023-015 (Standing) Carried 14-Mar-2023

First Nations Reconciliation

That the Galiano Island Local Trust Committee seek to engage in reconciliation with local First Nations, governments and island community
by honouring the Truth and Reconciliation Commission (TRC) Calls to Action, the United Nations Declaration on Rights of Indigenous Peoples,
draft principles that guide the Province of British Columbia's relationship with Indigenous Peoples and Islands Trust First Nations engagement
principles. The Galiano Island Local Trust Committee endeavour to:

a. Annually write a letter to all First Nations knowledge holders introducing Trustees and staff and provide a schedule of known Local Trust
Committee meetings for the upcoming year, as well as provide an update of current projects and advocacy activities;

b. For various Local Trust Committee meetings, invite local First Nations and knowledge holders to attend meetings, as well as provide a
traditional welcome to the Territory if they would like;

¢. Work with Local First Nations Governments and knowledge holders on cooperative initiatives, including but not limited to, language, place
names, territorial acknowledgements and community education on Coast Salish and local First Nations cultural heritage and history;

d. Work with Local First Nation Governments and knowledge holders on engagement principles for inclusive land use, marine use and climate
change planning advocacy, protection and stewardship and knowledge and information sharing protocols; and

e. Establish and maintain government to government dialogue with Local First Nations and knowledge holders now and into the future based
on respect and recognition of Aboriginal Rights and Titles, Treaty Rights, and First Nations Traditional Territories within the Islands Trust

Area.

2020-042 (Standing) Carried 08-Sep-2020

Use of Development Permits for Variances

That the Galiano Island Local Trust Committee request that development permit applications where a variance is requested be processed as a
combined application with both a development permit and a development variance permit.
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Islands Trust Standing Resolutions Log

Galiano Island

2020-041 (Standing) Carried 06-Jul-2020

Unlawful Land Uses and Planning Applications

that the Galiano Island Local Trust Committee adopt the following policy on
unlawful land uses and planning applications:

a. Where an application is received and a use is continuing in contravention of a
land use bylaw, staff are directed to request that the applicant cease the use
prior to processing the application, and that staff are directed to continue with
enforcement until the use is ceased.

b. The applicant may request that the Local Trust Committee proceed with
consideration of the application while the use is continuing; and, where the
Local Trust Committee considers there is a community need to process the
application while the prohibited use is continuing, the Local Trust Committee
may direct that bylaw enforcement actions, including the issuing of notices,
cease.

c. Where the Local Trust Committee does not consider that there is a
community need, or the applicant has not made such a request of the Local
Trust Committee; bylaw enforcement actions, including the issuing of notices,
will continue.

d. In deciding whether to grant land use approval for a use that was commenced
in contravention of a land use bylaw, the Local Trust Committee may consider
whether the applicant has suspended the prohibited land use pending a
decision on the application.

2020-013 (Standing) Carried 03-Feb-2020

Advisorv Planning Commission

that the Galiano Island Local Trust Committee request that prior to expiration of Advisory Planning Commission members terms of office, staff
write to commissioners asking if they wish to be reappointed and also advertise for expressions of interest for new commissioners.
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Islands Trust Standing Resolutions Log

Galiano Island

2019-014 (Standing) Carried 04-Mar-2019

13.1 Cannabis Retail - Staff Report

that the Galiano Local Trust Committee adopt the following standing resolution with respect to the processing of non-medicinal cannabis
retail license applications:

- Proposed or amended licenses for non-medicinal cannabis retail establishments require an application to the local trust committee.

- The application process shall comprise a public consultation component, which includes at least one notification to neighbours, one public
meeting, posting of public notices and one advertisement in a local periodical.

- The public consultation process shall be determined by the local trust committee after initial review of the proposal.

- However, as a minimum, the local trust committee will mail or otherwise deliver a notice to all owners and residents of properties within a
500 metre radius of the subject property where the establishment is proposed at least 10 days before adoption of a resolution providing
comment on the application. The required notice shall include the following information:

o Name of the applicant and a description of the proposal in general terms

o The location of the proposed establishment and the subject site

o The place where, and date and time when, both a public meeting will be held and a resolution of the local trust committee considered.

o The name and contact information of the Islands Trust planning staff member who can provide copies of the proposed or amended license
application

o How public comments may be submitted to the local trust committee.

2018-064 (Standing) Carried 04-Jun-2018
11.1 Telecommunication Strategv Proiect - Staff Report
that the Galiano Island Local Trust Committee endorses the Telecommunication strategy Project Charter dated June 22, 2016

2014-029 (Standing) Carried 07-Apr-2014

Communitv Wells as a Communitv Benefit

That the Galiano Island Local Trust Committee will consider as a community benefit for all rezoning applications where there is an increase in
density, the establishment of an instrumented observation well.
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Islands Trust Standing Resolutions Log

Galiano Island

2014-000 (Standing) Carried 03-Feb-2014

On properties where there is an open bylaw enforcement file, planning staff should refer planning applications to the Bylaw
Enforcement Manager for comment where one or more of the following circumstances exist:
1. There have been significant delays or longer than typical timelines in the enforcement process

2. The LTC is considering on-going, relevant policy or regulatory changes that could impact enforcement
3. Litigation has been recommended

4. Legal counsel has been involved (beyond providing a basic interpretation)

5. There has been enforcement action beyond seeking voluntary compliance (e.g. a BEN warning or ticket, adjudication, a compliance
agreement negotiated, etc.)

6. There has been, or is an expectation of, joint enforcement with other jurisdictions
7. There is potential for impact on other related enforcement files.

2011-205 (Standing) Carried 17-Oct-2011

Special Occasion Liaquor Licenses

That where a Liquor Control and Licensing Branch Special Occasion License referral relates to a property on which Galiano Island Land Use
Bylaw No. 127, 1999 permits public assembly uses, such as restaurants or community halls, and where there have been no issues related to
parking or past complaints for the preceding three years , staff may approve the Special Occasion License without referral to the Local Trust
Committee. All other Special Occasion License referrals are to be referred to the Local Trust Committee for consideration.

2010-115 (Standing) Carried 18-Oct-2010

Publishing Notices bevond legal requirements

That the Galiano Island Local Trust Committee will advertise Public Hearing Notices in the Active Page Magazine in addition to the legally
required advertising in the Driftwood Newspaper.

Page 4 &6



Print Date: April 4, 2023

Islands Trust Standing Resolutions Log

Galiano Island

2009-085 (Standing) Carried 11-May-2009

Parks Commission Referral

That staff refer all applications adjacent to a park or ocean access to the Galiano Island Parks and Recreation Commission for comment

Page 5 &5



Galiano Island Local Trust Committee

The Galiano Island Local Trust Committee (GLLTC) held nine regular business meetings in the 2022/23
fiscal year, as well as two Community Information Meetings, four special meetings and two public
hearings.

Work for this period focused on advancing the priorities of the Galiano Island Local Trust Committee to
address groundwater sustainability, and to re-designate and rezone several large District Lots for nature
protection.

From April 1, 2022 to March 31, 2023, the GLLTC received and considered applications for seven
development variance permits, four development permits, four bylaw amendment applications, and two
temporary use permits.

During the same time period, staff also reviewed 14 building permit referrals, and one Crown lease
referral.

Another initiative of the GLLTC for this period was relationship building with the Penelakut First Nation
and other Indigenous Peoples of Galiano.

The GLLTC also adopted bylaws which would support two affordable housing proposals.
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Islands Trust REQUEST FOR DECISION

To: Galiano Island Local Trust Committees For the Meeting of: April 11, 2023
From: David Marlor, Director, Legislative Services Date Prepared: March 30, 2023
SUBJECT: Freedom of Information and Protection of Privacy Bylaw

RECOMMENDATION:

1. That Galiano Island Local Trust Committee Bylaw No. 290, cited as “Galiano Island Local
Trust Committee Freedom of Information and Protection of Privacy Bylaw No. 290,
2023”, be read a first time.

2. That Galiano Island Local Trust Committee Bylaw No. 290, cited as “Galiano Island Local
Trust Committee Freedom of Information and Protection of Privacy Bylaw No. 290,
2023”, be read a second time.

3. That Galiano Island Local Trust Committee Bylaw No. 290, cited as “Galiano Island Local
Trust Committee Freedom of Information and Protection of Privacy Bylaw No. 290,
2023”, be read a third time.

4. That Galiano Island Local Trust Committee Bylaw No. 290, cited as “Galiano Island Local
Trust Committee Freedom of Information and Protection of Privacy Bylaw No. 290,
2023” be forwarded to the Secretary of the Islands Trust for approval by the Executive
Committee.

DIRECTOR OF PLANNING SERVICES COMMENTS: The draft Freedom of Information and Protection of
Privacy bylaw is in line with current legislation and Schedule of Fees.

1 PURPOSE:

To adopt the new Freedom of Information and Protection of Privacy bylaw and model bylaw to
bring them in line with updated legislation.

2 BACKGROUND:

On November 25, 2021, the Government of British Columbia enacted Bill 22 bringing into force
significant amendments to the Freedom of Information and Protection of Privacy Act. The Act
governs how public bodies collect, use and disclose the personal information of individuals.

The current local trust committee freedom of information and protection of privacy bylaws have
been unchanged since they were adopted in 1994. Since that time, amendments have been made
to the Act, as well as fees updated.

At its regular business meeting June 21 to 23, 2022, Trust Council adopted a model Freedom of
Information and Protection of Privacy Bylaw, and passed the following resolution:

That Trust Council request all local trust committees to consider adoption of a new
Freedom of Information and Protection of Privacy bylaw based on the model bylaw.



Staff has drafted a new Freedom of information and Protection of Privacy Bylaw for each Island
Local Trust Committee based on the adopted model bylaw.

3 IMPLICATIONS OF RECOMMENDATION

ORGANIZATIONAL:
Minimal staff time to update material on the website.

FINANCIAL:

Fees incurred can be charged current amounts for actual costs and reflect charges for various
media formats, including digital records.

POLICY: N/A

IMPLEMENTATION/COMMUNICATIONS:

Staff would update the Islands Trust website with the new bylaws.
FIRST NATIONS:

There is no impact on First Nations on the adoption of the new Freedom of Information and
Protection of Privacy bylaw and model bylaw.

OTHER:

There are no other implications of the recommendation.
4 RELEVANT POLICY(S): N/A
5 ATTACHMENT(S):

1. Galiano Island Local Trust Committee Bylaw No. 290

Alternative:

1. That Galiano Island Local Trust Committee Bylaw No. 290, cited as “Galiano Island Local Trust
Committee Freedom of Information and Protection of Privacy Bylaw No. 290, 2023” be amended and
be read a first, second and third time. In this case, any amendments not consistent with the model
would be reviewed by the Executive Committee to ensure they do not cause a financial burden to the
organization.

2. That this report be referred back to staff for additional information.

Submitted By: David Marlor, Director, Legislative Services March 30, 2023

90



DRAFT

GALIANO ISLAND LOCAL TRUST COMMITTEE
FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY
BYLAW NO. 290

A Bylaw to designate the head of the Galiano Island Local Trust Committee for the purposes of, and to set fees
under, the Freedom of Information and Protection of Privacy Act, RSBC 1996, c. 165, as amended.

GIVEN THAT:
A Section 77(a) of the Freedom of Information and Protection of Privacy Act, RSBC 1996, c. 165, as
amended (the "Act"), gives the Galiano Island Local Trust Committee the authority to designate a

person as the head of the Galiano Island Local Trust Committee for the purposes of the Act, and

B. Section 77(c) of the Act gives the Galiano Island Local Trust Committee the authority to set any fees the
Galiano Island Local Trust Committee requires to be paid under section 75 of the Act,

THE GALIANO ISLAND LOCAL TRUST COMMITTEE ENACTS AS FOLLOWS:
Citation

1. This bylaw may be cited as "Galiano Island Local Trust Committee Freedom of Information and
Protection of Privacy Bylaw No. 290, 2023".

Definitions and Interpretation

2. In this Bylaw:

“Act” means the Freedom of Information and Protection of Privacy Act, RSBC 1996,
Chapter 165, as amended.

“Commercial means a person who makes a request for access to a record to obtain

Applicant” information for use in connection with a trade, business, profession or other
venture for profit.

“Head” means the person designated under Section 3 of this Bylaw as the head of the of
the Salt Spring Island Trust Committee for the purposes of the Act.

“Request” means a request for information under Section 5 of the Act.

“Records” includes books, documents, maps, drawings, photographs, letters, vouchers,

papers and any other thing on which information is recorded or stored by
graphic, electronic, mechanical or other means, but does not include a computer
program or any other mechanism that produces records.
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Designation of Head

3. The person from time to time appointed to the position of Secretary of the Islands Trust is designated
as the Head of the Galiano Island Local Trust Committee for the purposes of the Act.

4, The person from time to time appointed to the position of Deputy Secretary of the Islands Trust and
the person from time to time appointed to the position of Deputy Treasurer of the Islands Trust, each
are authorized to perform any duty or exercise any function of the Head who is designated under
Section 3.

Policies and Procedures

5. The Heads authorized to perform the duties of the Head shall operate in accordance with the Act and
the Freedom of Information and Protection of Privacy policies, guidelines, and procedures, as set by the
Islands Trust Council from time to time.

Fees

6. The fees that are payable by applicants under the Act are those set out in Schedule A to this bylaw.

Interpretation

7. Any word or expression used in this bylaw that is not defined in this bylaw has the meaning given to it
in the Act on the date of final adoption of this bylaw.

Repeal

8. “Galiano Island Local Trust Committee Freedom of Information and Protection of Privacy Bylaw No.
104, 1994", is hereby repealed and replaced by this bylaw.

READ A FIRST TIME this DAY OF ,20_
READ A SECOND TIME this DAY OF ,20_
READ A THIRD TIME this DAY OF ,20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
DAY OF ,20

ADOPTED THIS
DAY OF ,20

CHAIR SECRETARY
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Galiano Island Local Trust Committee

Freedom of Information and Protection of Privacy

Bylaw No. 290 - Schedule 'A'

Schedule of Maximum Fees

Item Description of Services Fees
1 (a) | Application Fee $10.00 (non-refundable)
(b) | An applicant’s request for his/her own personal information is not subject to any fees.
2 For applicants other than commercial applicants:
(a) | for locating and retrieving a record $7.50 per % hour after the first 3 hours
(b) | for producing a record manually $7.50 per % hour
(c) | for producing a record from a machine readable record $7.50 per % hour for developing a
from a server or computer computer program to produce the
record
(d) | for preparing a record for disclosure and handling a record | $7.50 per % hour
(e) | for shipping copies actual costs of shipping method chosen
by applicant
(f) | for copying records
(i) floppy disks S2 per disk
(ii) CDs and DVDs, recordable or rewritable S4 per disk
(iii) | computer tapes S40 per tape, up to 2 400 feet
(iv) | microfiche S3 per fiche
(v) microfilm duplication $25 per roll for 16mm microfilm
S40 per roll for 35mm microfilm
(vi) | microfiche or microfilm to paper duplication $0.50 per page (8.5” x 11”)
(vii) | photographs, colour or black and white S5 to produce a negative
$12 each for 16” x 20” photograph
S9 each for 11” x 14” photograph
S4 each for 8” x 10” photograph
S3 each for 5” x 7” photograph
(viii) | photographic print of textual, graphic or $12.50 each (8” x 10”)
cartographic record, black and white
(ix) | dot matrix, ink jet, laser print or photocopy, black | $0.25 per page
and white (8.5” x11”,8.5” x14” or 11” x 17”)
(x) dot matrix, ink jet, laser print or photocopy, $1.65 per page
colour (8.5 x11”,8.5” x14” or 11” x 17”)
(xi) | scanned electronic copy of a paper record $0.10 per page
(xii) | photomechanical reproduction of 105 mm S3 each
cartographic record/plan
(xiii) | slide duplication $0.95 each
(xiv) | audio cassette tape (90 minutes or fewer) S5 per cassette plus $7 per % hour of
duplication recording
(xv) | video cassette recorder (VHS) tape (120 minutes | $5 per cassette plus $7 per % hour of
or fewer) duplication recording
3 For commercial applicants for each service listed in Iltem 2 the actual cost to the public body of

providing that service
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Resolution for the April 11th LTC Meeting

That the Galiano Island Local Trust Committee send to the Archaeology
Branch of BC a letter of support for St Margaret Anglican Church’s
application for an Archaeology Permit to allow archaeological work on a
portion of the Galiano Cemetery.

Rationale

Since November, 2021, St Margaret Anglican Church has been working with
Dr. Colin Grier to assess the grounds of the Galiano Cemetery (Lot A), which
includes the Ralph and Clara Steven’s extension (Lot C).

Since the pandemic started in March 2021, no burials or interments have
taken place in the Cemetery. There are 21 remains awaiting interment, and
many more family members awaiting closure for their loved ones.

This site includes an identified protected archaeological site, and the
remainder of the Cemetery land is believed to have midden materials as
well as sustaining trees that held tree burials many years ago.

This permit will allow St Margaret Anglican Church to begin the work to
protect this sacred and culturally valuable area.
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