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islands Trust North Penderisland Local Trust Committee

Regular Meeting Agenda

Date: May 26, 2022
Time: 10:00 am
Location: Anglican Parish Hall
4703 Canal Road, RR#1, North Pender Island, BC
Pages
1. CALL TO ORDER 10:00 AM - 10:00 AM
2. APPROVAL OF AGENDA 10:00 AM - 10:05 AM
3. TRUSTEE REPORT 10:05 AM - 10:15 AM
4. CHAIR'S REPORT 10:15 AM - 10:20 AM
5. TOWN HALL AND QUESTIONS 10:20 AM - 10:35 AM
6. COMMUNITY INFORMATION MEETING 10:35 AM - 11:05 AM
6.1. Fees Bylaw No. 226 - Community Information Meeting
7. PUBLIC HEARING
None
8. MINUTES 11:05 AM - 11:15 AM
8.1. Local Trust Committee Minutes Dated April 28, 2022 (for Adoption) 3-13
8.2. Section 26 Resolutions-without-meeting Report - None
8.3. Agricultural Advisory Planning Commission Minutes Dated May 16, 2022 (for Receipt) 14-16
9. BUSINESS ARISING FROM THE MINUTES
9.1. Follow-up Action List Dated May 2022 17 -22
10. DELEGATIONS
11, CORRESPONDENCE 11:15 AM - 11:25 AM

Correspondence received concerning current applications or projects is posted to the LTC
webpage



12.

13.

14.

15.

16.

17.

18.

19.

11.1. Robert Fenton re Recreational Vehicles
11.2. CRD Pender Parks and Recreation Commission re Magic Lake Zoning
APPLICATIONS AND REFERRALS 11:25 AM - 11:35 AM

12.1. Salt Spring Island Local Trust Committee Referral for Proposed Bylaw 530 (for
response) (attached)

LOCAL TRUST COMMITTEE PROJECTS 11:35 AM - 1:30 PM

13.1. North Pender Island Local Trust Committee Fees Bylaw No. 226 (for consideration)
13.2. LUB Review Project - Staff Report (attached)

13.3. Groundwater Project — Staff Report (attached)

REPORTS 1:30PM - 1:40 PM

14.1. Work Program Report (attached)

14.1.1. Top Priorities Report Dated May 2022

14.1.2. Projects List Report Dated May 2022

14.2. Applications Report Dated May 2022 (attached)

14.3. Trustee and Local Expense Report Dated March 2022 (attached)
14.4. Adopted Policies and Standing Resolutions (attached)

14.5. Local Trust Committee Webpage

14.6. Islands Trust Conservancy Report Dated March 2022
NEW BUSINESS
UPCOMING MEETINGS

16.1. Next Regular Meeting Scheduled for June 30, 2022 at the Anglican Church Hall,
Pender Island

TOWN HALL 1:40 PM - 1:55 PM
CLOSED MEETING

None

ADJOURNMENT 1:55 PM - 1:55 PM

23-24

25-25

26-34

35-59

60 - 188

189 - 204

205 - 205
206 - 206

207 -210

211-211

212 -215

216 - 217
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DRAFT Local Trust Committee

Minutes Subject to Approval By
the Local Trust Committee

IslandsTrust North Pender Island Local Trust Committee

Date:
Location:

Members Present:

Staff Present:

Public Present:

1. CALL TO ORDER

Minutes of Regular Meeting

April 28,2022
Anglican Parish Hall
4703 Canal Road, RR#1, North Pender Island, BC

Laura Patrick, Chair
Benjamin McConchie, Trustee
Deb Morrison, Trustee

Robert Kojima, Regional Planning Manager

Kim Stockdill, Island Planner

Narissa Chadwick, Island Planner (via Zoom)

William Shulba, Senior Freshwater Specialist (via Zoom)
Lauren Edwards, Recorder (via Zoom)

There were approximately 9 members of the public present

Chair Patrick called the meeting to order at 10:17 am. She acknowledged that the meeting was
held in the traditional territory of the Coast Salish First Nations. She commented on her travel
with Lyackson First Nation on Valdez Island and heard the history of the clam garden. She
encouraged learning about features to remember what was here.

2. RISE AND REPORT - In-camera March 24, 2022 Meeting

By general consent, the LTC agreed to rise and report that the North Pender Island Local Trust
Committee appointed Priscilla Zimmerman, Andrew MacLean, and Bert Hol to the North Pender
Island Board of Variance, commencing immediately for a term ending March 24, 2025.

3. APPROVAL OF AGENDA

Add:

The LTC agreed to discuss recreational vehicles under New Business regarding correspondence
from Robert Fenton.

By general consent the North Pender Island Local Trust Committee meeting agenda was
approved as amended.

North Pender Local Trust Committee

Regular Meeting Minutes

April 28, 2022

DRAFT Page 10of 11



4, TRUSTEE REPORT
Trustee McConchie reported:

e The recently released census information reported significant population increases. He
encouraged people to review the statistics.

e Given some recent observations, there is a need for an improved communication strategy
with the Ministry of Transportation and Infrastructure (MOTI).

o There had been a meeting with BC Ferries staff. The Salish Heron is not yet in service and
the Salish ships should be operating in the Gulf Islands by 2023.

e There was a beach cleanup on April 23" and the Pender Island Conservancy is working to
purchase and conserve a tract of land. He asks that contributions be considered.

Trustee Morrison reported that:
e Alot of public activities and gatherings occurred with good ideas exchanged. Official
feedback for the Policy Statement should come through regular channels.

5. CHAIR'S REPORT
Chair Patrick reported that:

e The census gives only partial information and it is necessary to know the community in
order to protect the whole range of community members;

e The SGI Forum provides opportunity for ongoing conversation with all levels of government
and First Nations to manage issues such as large industrial ships parking;

e The next Trust Council meeting will be in June; and

o The EC will be meeting with the MOTI in May. The Gulf Islands were left out of the
Vancouver and South Island Transportation Strategy and the Ministry will be encouraged to
update the document to include the Gulf Islands.

6. TOWN HALL AND QUESTIONS
Discussion arose and included:

Public attendee #1: The procedure or standards for a recent Saturday meeting was questioned
as the assumption was that the meeting was not related to Islands Trust business since it had
not been advertised.

e |t was confirmed that the meeting was not an official Islands Trust meeting;

e Chair Patrick stated that individual trustees do meet with constituents or groups of
constituents outside of a meeting;

e Trustee Morrison stated she would be happy to have a conversation regarding his concerns;

e The member of the public commented that single floor buildings are necessary for retired
seniors in general; and

e A suggestion was made that Trustee Steve Wright could be contacted for information
regarding the mail-out for the April 23 informal meeting..

Public attendee #2: An Advisory Planning Commission member offered personal opinions with
respect to the proposed bylaws which included:

North Pender Local Trust Committee
Regular Meeting Minutes
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e There seems to be an ease to create and a rush to get bylaws in for elections in October;

e The difficulty is in the administration and enforcement of after-the-fact construction;

e Questioned if there is a list of larger North Pender homes, how many new houses there are,
and whether preserve and protect mandate is followed;

e She commented that greenhouse gas is the #1 contributor to climate change and the 1994
Trust Policy Statement’s main advice was to eliminate wood burning; and

e She asked about the use of incentives and education programs as well as coordination with
other levels of government and having secondary suites.

Trustees responded that:

e Coordination is a major component of the Trust’s work;

e Housing issues are diverse and are a larger discussion;

e Climate change adaptation efforts are being done as mitigation was not done well; and

e A bylaw will not be created which will hinder people, but rather the community is asked to
participate in the democratic process to assist in decision making.

Public attendee #3: Regarding soil deposit and removal bylaw, the rules should address deposits
on steep and hazardous slopes and deposits should not impair agricultural land. Soil removal
should not impair adjacent ALR land and asking that adjacent ALR land be protected.

Public attendee #4: It was questioned whether Islands Trust would consider a Parks Commission
application to install a community dock on Magic Lake.

Trustees and staff responded that the provincial moratorium is on saltwater docks and there is
no moratorium on freshwater docks. There would be a rezoning process, and the fees can be
refunded for fees associated to community use projects.

7. COMMUNITY INFORMATION MEETING
7.1 NP-LCB-2022.1 (Royal Canadian Legion) - Community Information Meeting

Planner Stockdill provided an overview regarding the application to the Liquor and
Cannabis Regulation Branch to make permanent patio area use.

One member of the public commented that the patio adds additional pleasure in being
able to go outside and approval seemed long overdue.

8. PUBLIC HEARING

None

North Pender Local Trust Committee
Regular Meeting Minutes
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10.

11.
12.

13.

MINUTES

9.1

9.2

9.3

9.4
9.5

Local Trust Committee Minutes Dated February 24, 2022 (for Adoption)

By general consent the Local Trust Committee meeting minutes of February 24, 2022
were adopted.

Local Trust Committee Special Meeting Minutes Dated March 12, 2022 (for Adoption)

By general consent the Local Trust Committee meeting minutes of March 12, 2022 were
adopted.

Local Trust Committee Minutes Dated March 24, 2022 (for Adoption)

By general consent the Local Trust Committee meeting minutes of March 24, 2022 were
adopted.

Section 26 Resolutions-without-meeting Report - None

Advisory Planning Commission Minutes - None

BUSINESS ARISING FROM THE MINUTES

10.1

Follow-up Action List Dated April 2022

Received for information.

DELEGATIONS

CORRESPONDENCE

Correspondence received concerning current applications or projects is posted to the LTC
webpage

APPLICATIONS AND REFERRALS

13.1

NP-LCB-2022.1 (Royal Canadian Legion) - Staff Report

Planner Stockdill provided an overview of the staff report and stated there were no
complaints over the last two years of patio use and sees no significant concerns. The
applicant had no comments to add.

North Pender Local Trust Committee
Regular Meeting Minutes
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NP-2022-046

It was Moved and Seconded,

that the North Pender Island Local Trust Committee directs staff to send a
response to the Liquor and Cannabis Regulation Branch regarding the Royal
Canadian Legion Branch No. 239 application for a New Outdoor Patio at 1344
MacKinnon Road that states:

b

The proposed location of the outdoor patio is considered to be suitable;

b. The proposed person capacity of sixty-five (65) for the outdoor patio is
considered to be suitable;

c. The potential impacts due to noise if the application is approved would be
minimal;

d. The potential general impacts on the community if the application is
approved be beneficial because it provides community space;

e. The Local Trust Committee has solicited public input to gather residents’
views and there were no written comments and one resident provided
verbal comment in support;

f. A notice of the application was hand-delivered to occupants within 100
metres of the subject property, mailed to the owners of those properties,
posted on local bulletin boards, posted on the North Pender Local Trust
Committee webpage, and advertised in the Driftwood newspaper.
Residents were invited to provide written submissions or attend a
community information meeting;

g. A community information meeting was held on April 28, 2022 to gather
residents’ views about the application;

h. The residents’ views were generally in support about the application;

i. The Local Trust Committee agrees with the residents’ views that the
application should be supported; and

j. The Local Trust Committee recommends the application be approved.

CARRIED

NP-2022-047
It was Moved and Seconded,
that the North Pender Island Local Trust Committee directs staff to include a
record of the community information meeting with the response to the Liquor
and Cannabis Regulation Branch regarding the Royal Canadian Legion Branch
No. 239 application for a New Outdoor Patio application.

CARRIED

North Pender Local Trust Committee
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13.2  NP-TUP-2022.2 (Burdett) - Staff Report

Planner Stockdill provided an overview of the staff report and recommendations.
The applicants had no comments to add.

NP-2022-048
It was Moved and Seconded,
that the North Pender Island Local Trust Committee place application NP-TUP-
2022.2 in abeyance until after the North Pender Land Use Bylaw Review Project
is complete, or at such time that the Local Trust Committee removes the
legalization of the TUP uses from the Project.

CARRIED

NP-2022-049
It was Moved and Seconded,
that the North Pender Island Local Trust Committee request staff to not enforce
the full service waste transfer use and other accessory uses as outlined in NP-
TUP-2019.7 until the Land Use Bylaw is amended.

CARRIED

13.3 Saturna Island Local Trust Committee Referral for Proposed Bylaws 133 and
134 (for response)

NP-2022-050

It was Moved and Seconded,

that the North Pender Island Local Trust Committee’s interests are not affected
by Saturna Island Local Trust Committee Bylaws 133 and 134.

CARRIED
13.4 Mayne Island Local Trust Committee Referral for Proposed Bylaws 184 and 189 (for
response)
NP-2022-051

It was Moved and Seconded,
that the North Pender Island Local Trust Committee’s interests are not affected
by Mayne Island Local Trust Committee bylaws 184 and 189.

CARRIED

North Pender Local Trust Committee
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13.5

Mayne Island Local Trust Committee Referral for Proposed Bylaws 186 and 187 (for
response)

NP-2022-052

It was Moved and Seconded,

that the North Pender Island Local Trust Committee’s interests are not affected
by Mayne Island Local Trust Committee bylaws 186 and 187.

CARRIED

14. LOCAL TRUST COMMITTEE PROJECTS

14.1

North Pender Island Local Trust Committee Fees Bylaw No. 226 (for consideration)

The Planner provided an overview of the Staff Report which was received for
information. Discussion occurred and included the following:

Community feedback was requested;

Cost efficiencies and provincial support for conservancy should be sought and
reduced taxes should be seen over time; and

A communication plan regarding the fee policy change should be requested.

NP-2022-053

It was Moved and Seconded,

that the North Pender Island Local Trust request Islands Trust staff to schedule a
Community Information Meeting at the beginning of the North Pender Local
Trust Committee meeting on the 26" of May for the new fee bylaw.

CARRIED

Break for 10 minutes

14.2

LUB Review Project — Staff Report

Planner Stockdill provided an overview of the staff report.

NP-2022-054

It was Moved and Seconded,

that the North Pender Island Local Trust Committee incorporate the
Groundwater Sustainability Project draft land use bylaw regulations into the
draft Bylaw No. 224.

CARRIED
North Pender Local Trust Committee
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NP-2022-055

It was Moved and Seconded,

that the North Pender Island Local Trust Committee direct staff to create a new
land use bylaw amendment moving Agriculture as a principal resident use in the
Rural Residential 2 zone and rezoning the C2 Driftwood property to rental
housing into this new bylaw and removing these items from Bylaw No. 224.

CARRIED

NP-2022-056
It was Moved and Seconded,
that the North Pender Island Local Trust Committee rezone 1200 & 1201 Port
Washington Road from Commercial 1(a) to Rural Residential 2 as part of the
Land Use Bylaw Review Project.

CARRIED

NP-2022-057

It was Moved and Seconded,

that the North Pender Island Local Trust Committee direct staff to incorporate
the Temporary Use Permit uses into the Land Use Bylaw Review Project for
Medicine Beach drop-off.

NP-2022-058

It was Moved and Seconded,

that the North Pender Island Local Trust Committee directs staff to adjust the
maximum floor area table by removing the last row of four hectares or greater
and providing options around incentivizing secondary suites.

CARRIED

NP-2022-059
It was Moved and Seconded,
that the North Pender Island Local Trust Committee direct staff to schedule a
Community Information meeting following first reading of the Land Use Bylaw
Project.

CARRIED

14.3  Groundwater Sustainability Project - Staff Report (late item)

Planner Chadwick referenced the LUB and OCP amendment documents provided to the
Trustees for their information. Regarding cistern regulation amendment, it was
reported that:

e The amendment requires new builds and secondary suites to have a cistern
installed;

North Pender Local Trust Committee
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Island architects, cistern installers and suppliers were consulted. Calculations took
into consideration garden use throughout the year including potential drought
period during summer months; and

The language in the amendment was changed to freshwater and not just rainwater
so the property owner can store groundwater for later in the year.

Discussion occurred, including:

Fire department(s) should be contacted to confirm their requirements for cistern
fixtures;

Discussed the benefits of cistern use including groundwater management; and

It was reported the Province is examining best management practices guideline that
could be employed by owners, plumbers and drillers.

Trustee Morrison left the meeting at approximately 1:15 pm

15. REPORTS

Trustee McConchie commented on his objections to local government-dictating
water retention regulations for property owners and confirmed that, based on the
petition and feedback, this should remain as part of the discussion of the LUB
review and a conversation at the community information meeting;

It was reported that the development permit area for groundwater recharge is
progressing. A technical memo will be provided; and

It was agreed that discussion regarding the guidelines and maps will be scheduled
for the next regular meeting.

15.1 Work Program Report

15.1.1 Top Priorities Report Dated April 2022

Received for information.

15.1.2 Projects List Report Dated April 2022

Received for information.

15.2  Applications Report Dated April 2022

Received for information.

15.3 Trustee and Local Expense Report Dated Feb 2022

Received for information.

15.4 Adopted Policies and Standing Resolutions

Received for information.

15.5 Local Trust Committee Webpage

Received for information.

North Pender Local Trust Committee
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16.

15.6

Islands Trust Conservancy Report - None

NEW BUSINESS

16.1

16.2

Draft Annual Report Wording - for approval

NP-2022-060

It was Moved and Seconded,

that the North Pender Island Local Trust Committee approves the format and
outline of contents for the 2021/22 Annual Report.

CARRIED

Correspondence from Rob Fenton

Mr. Rob Fenton requested the LTC make a motion encouraging the province to change
the definition of recreation vehicles under the building code because RVs, trailers and
tiny homes are not considered. He reported that:

e He has had discussions with the CRD;

e He would like the Province to make changes to the code;

e The CRD will discuss the SGI Housing Report in early May and he will ask
permission to say the same thing;

e He wishes to meet with the Attorney General and Minister Responsible for
Housing; and

e The LTC has agreed to this issue as a work project and if there are two levels of
government willing to discuss this, the Province may be interested.

Chair Patrick stated the BC Housing website report on tiny homes indicates they are
waiting for national building code changes. She commented that there are already tiny
homes on Salt Spring Island and the Province should be urged to deal with the issue
which has a lot of positives.

Mr. Fenton commented that RVs are relatively affordable and will become a bigger
problem if the issue is not dealt with.

RPM Kojima commented that it is more effective if an issue like this is addressed at Trust
Council and then sent to the Union of BC Municipalities.

Mr. Fenton commented he would like to have a chance for a coalition to present it.

Trustee McConchie suggested tabling the motion until after the CRD housing discussion
on May 8" and Chair Patrick commented that it would be good to hear back from the
CRD.

Trustee McConchie stated that Mr. Fenton could let the CRD know that the LTC is very
interested in the subject and he would like to hear the outcome of the discussion.

Trustee McConchie stated he will informally call Paul Brent at the CRD and he requested
that the item be added to the May 26" agenda.

North Pender Local Trust Committee
Regular Meeting Minutes

April 28, 2022

DRAFT Page 10 of 11

12



Chair Patrick reported there are also efforts working through Adam Olsen’s office to
Minister David Eby regarding tiny home construction.

17. UPCOMING MEETINGS

17.1 Next Regular Meeting Scheduled for May 26, 2022 at the Anglican Church Hall, Pender
Island

18. TOWN HALL

e Trustee McConchie confirmed that cisterns would be excluded from the floor area
calculation;

e RPM Kojima confirmed that fees pay for up to the average cost of the process and not for
the outcomes. It was commented that the issue is communication in that people do not
understand the value of what they are receiving for their fees;

e A member of the public stated that there is nothing in the fees bylaw section regarding
applications after the fact which allows an LTC to consider a petition from an applicant that
the after-the-fact situation was unavoidable. It would help for the LTC to write that in; and

e He also asked to consider the LUB situations for industrial rezoning.

19. CLOSED MEETING
None
20. ADJOURNMENT

By general consent the meeting was adjourned at 2:10 pm.

Laura Patrick, Chair

Certified Correct:

Lauren Edwards, Recorder

North Pender Local Trust Committee
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Islands Trust North Pender Island

Agricultural Advisory Planning Commission

DRAFT Minutes of Regular Meeting

Date: May 16, 2022

Location: Meeting by Zoom

Members Present: Barbara Johnstone (Chair), George Leroux, Ann Stephenson, Anne Burdett
Regrets: Martha McMahon

Recorder: George Leroux

Staff present: None

Public: There were no public attendees.

1. CALL TO ORDER

Chair Johnstone called the meeting to order at 1:00 pm.
2. APPROVAL OF AGENDA

By general consensus, the agenda was approved.
3. ADOPTION OF MINUTES OF SEPTEMBER 27, 2021

Will be reviewed at the next meeting.
4, BUSINESS ITEMS

4.1 DISCUSSION OF REFERRAL

4.1.a Maximum floor area

A discussion was held regarding the memo dated April 19, 2022 from Kim
Stockdill:

e Does the NPAAC still recommend a maximum floor area of 500 m? for a
dwelling located in the ALR in light of allowing a second detached
dwelling unit on ALR lands: or,

o  Would the NPAAPC recommend a smaller maximum floor area for a
dwelling unit or cottage in the ALR based on the new regulations?

North Pender Island Special Agricultural Advisory Planning Commission
In Person Meeting Minutes
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The AAPC believes some clarification is required in regards to the questions asked by the LTC.

e To be zoned AG land must be in the Agricultural Land Reserve;

e Agriculture is an “approved use” in the Rural and Rural Residential Zones
(RR2)

e AG zone, for subdivision purposes, has a minimum lot size of 16 ha

It is important to distinguish between the AG zone and the R and RR2 zones.

The Agricultural Land Commission did extensive consultation across the province with local
governments to arrive at the recommended maximum house size of 500 m2 for the primary
dwelling and 90 m2 for the secondary dwelling.

The Committee is not aware of any reasoning from the LTC or the Trust that indicates a lower
house size limit should be applied to ALR land than that provided by the ALUR.

In our view any Rural Lot > 16ha should have the same house size limit as that set for the ALR.

NP-AAPC-2022-001
It was MOVED and SECONDED,
that, the North Pender Agricultural Advisory Planning Commission has reviewed
the staff memorandum of April 19, 2022, and recommends that the maximum
house size on any land classified as ALR land follow the ALUR, and
That any Rural zone lots greater than 16 ha have the same house size limits as
set by the ALUR.

CARRIED

4.1. b Farm Worker Housing

A discussion was held regarding the staff report’s discussion of farm worker
housing. The following points were raised:

The Committee reviewed the latest version of the draft bylaw on the Trust website on May 16,
2022 and noted that there are no provisions for farm worker housing in the AG zoned / ALR

land.
NP-AAPC-2022-002
It was MOVED and SECONDED,
that, the North Pender Agricultural Advisory Planning Commission reiterates its
request that the NPLTC include provision for farm worker housing as a
permitted use in section 8.3.2 of the draft bylaw.
CARRIED
5. Adjournment

By general consent the meeting was adjourned at 2:35 pm

North Pender Island Special Agricultural Advisory Planning Commission
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Barbara Johnstone, Chair

Certified Correct:

George Leroux, Recorder
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Print Date: Mav 18, 2022

e

Islands Trust Follow Up Action Report

North Pender Island

28-Jan-2021
Activity Responsibility | Dates | status |
1 NP LTC requests direction from Director Clare Frater on how to advocate Clare Frater Target: 26-Feb-2021 In Progress

for best practices related to dock maintenance and ocean health.

27-May-2021
Activity Responsibility | Dates | status |
1 NP LTC to advocate to prohibit helicopter use in the Islands Trust area - Clare Frater Target: 30-Jul-2021 In Progress
Trust Area Services to follow up Mike Richards
04-Dec-2021

Activity Responsibility ] Dates | _status |
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Print Date: Mav 18, 2022

e

Islands Trust Follow Up Action Report

North Pender Island

04-Dec-2021
Activity Responsibility | Dates | status |
1 14.1 LUB Review Project Kim Stockdill Target: 21-Jan-2022 Completed

1. Staff to organize site visit with LTC to 1329/1333/1349 MacKinnon
Road in early January. (DONE)

2. Trustees to report back after discussions with property manager
regarding rental housing zoning on Driftwood Centre properties.

3. Staff to report back with rainwater collection (and for fire suppression)
regulations for rental housing zoning.

4. Staff to report back with options for total maximum floor area for all
buildings and structures (based on 25 percent lot coverage). (Done)

5. Staff to amend draft LUB mapping (portion of Magic Lake to be RR1,
Port Wash to remain C1(a), Medicine Beach drop off to remain Cl(e),
ensure zoning boundaries are correct for I(b), and RH on driftwood

centre to be determined).

27-Jan-2022
Activity Responsibility | Dates | status |
1 14.1.1 Provide suggestions for on-site fire safety review prior to issuance Phil Testemale Target: 25-Mar-2022 In Progress

of STVR TUPs. (Staff to provide options when Bylaw No. 222 is to be
adopted) - MEETING PENDING
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Print Date: Mav 18, 2022

e

Islands Trust Follow Up Action Report

North Pender Island

24-Feb-2022
Activity Responsibility | Dates | status |
1 14.2 Groundwater Sustainability Project Narrisa Chadwick Target: 22-Apr-2022 Completed
1. Staff to prepare draft OCP amendment bylaw to include critical aquifer William Shulba

DPA guidelines, map and minor updates.

2. Staff to prepare draft LUB amendment bylaw to include definitions,
cistern requirements, and subdivision regulations.

3. Staff to identify options for zoning regulations based on GW Solutions
groundwater availability assessment data.

4. Staff to amend Project Charter.

24-Mar-2022

Responsibility | Dates | status |
1 13.3 Bylaw No. 222 adopted. Jas Chonk Target: 22-Apr-2022 In Progress
2 14.3 Soil Bylaw Project - Staff to draft a soil deposit and removal bylaw Robert Kojima Target: 22-Jun-2022 In Progress

with revisions as outlined in the March 24 staff report.

3 19. Closed Meeting Jas Chonk Target: 22-Apr-2022 In Progress
1. IC minutes of Feb 24, 2022 adopted. Robin Ellchuk
2. All three BOV members appointed.
3. Rise and report at April 28, 2022 meeting.
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Print Date: Mav 18, 2022

Islands Trust Follow Up Action Report

North Pender Island

28-Apr-2022
Activity Responsibility | Dates | status |
1 9.1 LTC adopted February 24, 2022 minutes as is. Robin Ellchuk Target: 13-May-2022 Completed
2 9.2 LTC adopted special meeting minutes of March 12, 2022 as is. Robin Ellchuk Target: 13-May-2022 Completed
3 9.3 LTC adopted March 24, 2022 meeting minutes as is. Robin Ellchuk Target: 13-May-2022 Completed
4 13.1 Staff to respond to the LCRB that the NP LTC approves Phil Testemale Target: 20-May-2022 Completed

NP-LCB-2022.1 and sends the record of the CIM.

5 13.3 Saturna Island LTC Bylaws 133 & 134 - Interests Unaffected. Jas Chonk Target: 13-May-2022 Completed
6 13.4 Mayne Island LTC Bylaws 184 & 189 - Interests Unaffected. Jas Chonk Target: 13-May-2022 Completed
7 13.5 Mayne Island LTC Bylaws 186 & 187 - Interests Unaffected. Jas Chonk Target: 13-May-2022 Completed
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Print Date: Mav 18, 2022

e

Islands Trust Follow Up Action Report

North Pender Island

28-Apr-2022
Activity Responsibility | Dates | status _
8 14.1 Fees Bylaw No. 226 Jas Chonk Target: 20-May-2022 Completed
1. Schedule CIM at the beginning of May 26th regular LTC meeting. Send Robert Kojima
notice of CIM and information about the Fees bylaw via email subscriber Robin Ellchuk
list.

2. Bring back staff report to the May 26th LTC meeting with EC report on

the breakdown of application fees.

9 14.2 LUB Review Project Jas Chonk Target: 20-May-2022 Completed
1. Include Groundwater Sustainability LUB regulations into draft LUB Kim Stockdill
Bylaw No. 224, Robin Ellchuk

2. Create new LUB amendment bylaw to accompany OCP amendments.
3. Rezone 1200/1201 Port Washington Rd from C1(a) to RR2.

4. Legalize use of garbage drop off at Medicine Beach.

5. Provide options for exemptions for secondary suites.

6. Schedule CIM after first reading of draft Bylaw No. 224.

10 14.3 Groundwater Sustainability Project/LUB Amendments Kim Stockdill Target: 20-May-2022 In Progress
1. Use of cisterns on private land for fire prevention (by fire department). Narrisa Chadwick
11 16.1 NP LTC approved content for 2021/2022 Annual Report. Robert Kojima Target: 06-May-2022 Completed
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Print Date: Mav 18, 2022

e

Islands Trust Follow Up Action Report

North Pender Island

28-Apr-2022
Activity Responsibility | Dates | status |
12 New Business - Letter by R. Fenton dated April 26, 2022 to be placed on Jas Chonk Target: 13-May-2022 Completed

May 26 LTC meeting under 'Correspondence’.
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From: Robert Fenton

Sent: Tuesday, April 26, 2022 1:01 PM

To: Benjamin McConchie

Cc: Deb Morrison; Laura Patrick; Dave howe;

Subject: Request by Pender Housing Coalition {PHC] to Provincial Government to Change the BC
Building Code

Dear Trustees: The CRD, through Director Dave Howe and his alternate Paul Brent, have advised the PHC
that the CRD cannot go further in reviewing the PHC's request to consider RV's, Tiny Homes and Trailers
[RHT] to be considered legal accommodation under the BC Building Code [Code] until the provincial
Government changes the Code to allow for RHT's to be considered legal accommodation.

The CRD has commissioned a Housing report, for the SGI, | understand. It is to be presented to the CRD
Board on | believe May 8.

Dave Howe has advised that he will support a request from the PHC that | be allowed to speak to the
CRD Directors at that meeting and request that the CRD Directors pass a resolution requesting that the
provincial government consider changing the Code to allow for RHT's be considered accommodation
legal accommodation under the Code.

On behalf of the PHC | request that you pass a similar resolution at your upcoming meeting on Thursday.
| suggest the following for your consideration:

“That the North Pender Local Trust Committee request the BC provincial government change the
definition of accommodation under the BC Building Code so that it includes Recreational Vehicles, Tiny
Homes and Trailers.

Further in doing so that the BC provincial government liaise with local governments during this process.”

The PHC suggests that this is a sensible step to take at this time. WHY??

1] There are a large and growing number of people presently living in RHT's. At the present time the
Trust’s choice is to let them be under your non prosecution resolution which just delays the end result
or drop that rule and enforce your rules. If you take this latter step, businesses will be affected as they
will lose employees. Further the people being evicted will likely fight in the Courts and take other steps
open to them. This will be unsatisfactory at the very best.

2] The province has indicated it does not want local governments preventing the development of
affordable rental housing through their rules.

RHT's are the easiest cheapest easiest method for immediately solving the rental housing crisis. By
passing this resolution you are saying to the province that you are co-operating in finding solutions, but
they have to change their rules to find a solution. They are the problem not the Trust.

3] By doing this you are telling the local RHT community that it is the province who are stopping them
from finding local secure legal accommodation.

4] As the CRD will be asked to do the same as the Trust, it shows both levels of local government are
working together to try and find sensible affordable rental housing solutions.

| will be at the Trust’s meeting on Thursday and be available to speak to this request.
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Thank you

ROBERT FENTON LAW CORPORATION
Per Robert Fenton

Pender Island, B.C. NGB

Office: rob@rflawoffice.ca
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(—_Ialj Southern Gulf Islands Electoral Area T: 250.360-3275
Service Delivery F: 250.360-3232
Making a difference...together 625 Fisgard Street www.crd.bc.ca
Victoria, BC, V8W 2S6

May 12, 2022

North Pender Island Local Trust Committee
Islands Trust

200-1627 Fort Street

Victoria, BC VB8R 1H8

Dear NPI LTC,
Re: Zoning for Magic Lake Park

The CRD Pender Parks and Recreation Commission (PIPRC) operates Magic Lake Park at the north end of Magic Lake,
along Schooner Way (also referred to as the ‘Magic Lake Picnic Site’).  The upland is within the Ministry of
Transportation Road Right of Way and is zoned Rural Residential, while the lake is zoned Water 6. The site is also
within Development Permit Area 10 (Riparian and Aquatic).

The lake access is a popular boat launch for residents and visitors. PIPRC would like to reduce the environmental
impact of undirected lake access by adding a dock at this location. Currently, the W6 zoning of the lake permits a
dock as accessory to an upland residential use, but has no provisions to allow a dock as accessory to an upland park
use. At the Pender Parks and Recreation Commission meeting of May 9, 2022, PIPRC passed the following resolution:

PIPRC requests that the local trust committee include provision for a dock at the property known as Magic
Lake Park in its current bylaw update. The dock would be of the same dimensions and meet other
requirements specified for Water Zone (W6). The PIPRC will commission a riparian assessment by a
qualified environmental professional and build the dock following those recommendations.

We hope the LTC can consider this requests as it continues through the process to update the North Pender Isand
Land Use Bylaw 103.

Sincerely,

Justine Starke
Manager, Southern Gulf Islands Service Delivery
Capital Reigional District

Tim Frick
Chair, Pender Parks and Recreation Commission
Capital Regional District
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From: Daniela Murphy

Sent: Friday, May 13, 2022 2:14 PM

To: Karla Campbell; achan@crd.bc.ca; gateway_office@islandhealth.ca; Bylaw
Enforcement; Kate Emmings; Geordie Gordon; 'Mcintyre, Cathie BCA:EX';
amanda.vanderkloof@bcas.ca; info@nsswaterworks.ca; saltspring@rcmp-
grc.ge.ca; dlundy@saltspringfire.com; Becky McErlean; Jas Chonk;
mtippett@cvrd.bc.ca

Cc: jarnet@crd.bc.ca; Corlynn Strachan; Rob Pingle

Subject: Referral of Salt Spring Island Local Trust Committee Proposed Bylaw No.
530 - Accessory Dwelling Units

Attachments: SS-BL-530_Referral Form.pdf; SS-BL-530_1st Reading.pdf

Dear Referral Coordinator,

Please find attached to this email referral information concerning Proposed Land Use Bylaw Amendment
No. 530 regarding Accessory Dwelling Units for the Salt Spring Island Local Trust Committee’s (SS LTC)
“Housing Action Program” project. The Housing Action Program project was established in response to
the current housing crisis.

Proposed Bylaw No. 530 seeks to amend the Salt Spring Island Land Use Bylaw No. 355 by allowing all

types of Accessory Dwelling Units (ADUs) to be established on Salt Spring Island in order to address the
housing crisis. The Salt Spring Island Local Trust Committee has requested staff continue to analyse the
impacts on water, infrastructure servicing and the environment. Additionally, staff are to consider the

use of covenants to ensure long-term rental housing, as well as the impact a covenant could have in
helping control the number of units to be established.

The staff report and other information regarding the project and Proposed Bylaw No. 530 can be found
at: https://islandstrust.bc.ca/island-planning/salt-spring/projects/ >> Housing Action Program >>
Accessory Dwelling Units (ADUs).

We understand that there are numerous demands on your time, however, we genuinely welcome any
comments you may have, whether they are site-specific or more strategic and high level.
A reply is respectfully requested by Tuesday, June 28, 2022.

Should you have any questions, don’t hesitate to contact Acting Regional Planning Manager Louisa
Garbo at ssiinfo@islandstrust.bc.ca or 250-537-9144.
Referral responses should be addressed to ssiinfo@islandstrust.bc.ca or by mail to:

Islands Trust
1 —-500 Lower Ganges Road
SSI, BC V8K 2N8

Thank you for your time and attention to this referral.

Yours truly,
Daniela Murphy
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Daniela Murphy

Legislative Clerk/Deputy Secretary

Islands Trust

1-500 Lower Ganges Road | Salt Spring Island BC V8K 2N8

T 250-538-5606 | islandstrust.bc.ca

You can also reach us toll-free via Service BC 1-800-663-7867 | 604-660-2421

Preserving and protecting over 450 islands and surrounding waters in the Salish Sea

I am humbly thankful to live and work in the treaty lands and territories of the BOKECEN, K’6moks, Lak “anan,
Lyackson, MALEXEt, Qualicum, Quw’utsun Tribes, scawadan masteyax", Scia’new, safilwata?t, SEMYOME, shishdlh,
Skwxwu7mesh, Snaw-naw-as, Snuneymuxw, Spune’luxutth, STAUTW, Stz’uminus, fa?amen, tog gaymix*, Ts'uubaa-
asatx, Wei Wai Kum, We Wai Kai, WJOLELP, WSIKEM, Xeldltxw, Xwémalhkwu/?op gaymux*, and x"madk“ayam.
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1-500 Lower Ganges Road

‘) BYLAW REFERRAL Salt Spring Island, BC VBK 2N

& Ph: (250) 537-9144
i ==l FORM ot
Islands Trust

Island: Salt Spring Island Trust Area Bylaw No.: 530 Date: May 13, 2022

You are requested to comment on the attached Bylaw for potential effect on your agency's interests. We would appreciate your
response within 45 days. If no response is received within that time, it will be assumed that your agency's interests are unaffected.

APPLICANTS NAME / ADDRESS:

| Salt Spring Island Local Trust Committee

PURPOSE OF BYLAW:

Proposed Bylaw No. 530 seeks to amend the Land Use Bylaw by allowing all types of Accessory Dwelling Units (ADUs) to be
established on Salt Spring Island in order to address the housing crisis. The Salt Spring Island Local Trust Committee has
requested staff continue to analyse the impacts on water, infrastructure servicing and the environment. Additionally, staff
are to consider the use of covenants to ensure long-term rental housing, as well as the impact a covenant could have in
helping control the number of units to be established.

GENERAL LOCATION:
| Various
LEGAL DESCRIPTION:
| Various
SIZE OF PROPERTY AFFECTED: ALR STATUS: OFFICIAL COMMUNITY PLAN DESIGNATION:
Various No Various

OTHER INFORMATION:

Please find additional project information here: https://islandstrust.bc.ca/island-planning/salt-spring/projects/ Housing
Action Program — Accessory Dwelling Units

Please fill out the Response Summary on the back of this form. If your agency's interests are "Unaffected”, no further information is
necessary. In all other cases, we would appreciate receiving additional information to substantiate your position and, if necessary,
outline any conditions related to your position. Please note any legislation or official government policy which would affect our
consideration of this Bylaw.

Louwisaw Garbo- Name: Louisa Garbo
(Signature)
Title: Acting Regional Planning Manager
This referral has been sent to the following agencies:
First Nations Regional Agencies
Cowichan Tribes CRD — All Referrals & K. Campbell (SSI Senior Manager)
Halalt First Nation CRD — SSI Economic Sustainability Commission
Lyackson First Nation CRD - SSI Building Inspection
Penelakut Tribe CRD - SSI Director
Stz’uminus First Nation CRD - SSI Transportation Commission
Malahat First Nation CRD — Housing Secretariat
Pauquachin First Nation Vancouver Island Health Authority
Semiahmoo First Nation Islands Trust Bylaw Enforcement and Compliance
Tsartlip First Nation Islands Trust — Islands Trust Conservancy
Tsawout First Nation SSI Advisory Planning Commission
Tsawwassen First Nation SSI Agricultural Advisory Planning Commission
Tseycum First Nation Housing Action Program Task Force

Ts’uubaa-Asatx (Lake Cowichan) First Nation
Hul'qumi'num Treaty Group (for information only)
Te’Mexw Treaty Association (for information only)
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Provincial Agencies
BC Assessment Authority

Non-Agency Referrals

BC Ambulance Service

North Salt Spring Waterworks District
RCMP

SSI Fire-Rescue

Adjacent Local Trust Committees and Municipalities

Galiano Island Local Trust Committee
Mayne Island Local Trust Committee

North Pender Island Local Trust Committee
Thetis Island Local Trust Committee
Cowichan Valley Regional District
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BYLAW REFERRAL FORM
RESPONSE SUMMARY

Approval Recommended for Reasons Outlined Below

Approval Recommended Subject to Conditions Outlined Below

Interests Unaffected by Bylaw

Approval Not Recommended Due to Reason Outlined Below

Salt Spring Island Trust Area 530

(Island)

(Bylaw Number)

(Signature)

(Title)

(Date)

(Agency)
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PROPOSED

SALT SPRING ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 530

A BYLAW TO AMEND SALT SPRING ISLAND LAND USE BYLAW NO. 355, 1999

The Salt Spring Island Local Trust Committee, being the Trust Committee having jurisdiction in respect of
the Salt Spring Island Local Trust Area under the Islands Trust Act, enacts as follows:

2.1

2.2

2.3

Citation

This bylaw may be cited for all purposes as “Salt Spring Island Local Trust Committee, Bylaw No. 355.
Land Use Bylaw, 1999, Amendment No. 1, 2022".

Salt Spring Island Local Trust Committee Bylaw No. 355, cited as “Salt Spring Island Land Use Bylaw,
1999,” is amended as follows:

By adding the following to Section 1.1 Definitions:

“Accessory Dwelling Unit” means a dwelling unit accessory to a single-family dwelling unit
intended as an independent and separate unit which contains its sleeping, living, cooking and
sanitary facilities, and its own independent entrance. Accessory dwelling units may be contained
within the principal single-family dwelling unit or located as a detached accessory structure. For
the purpose of this bylaw, accessory dwelling units include secondary suites, tiny homes, garden
suites, seasonal cottages or full-time rental cottages that can be placed in or adjacent to an
existing or new dwelling unit on the same lot. Accessory dwelling unit does not include
recreational vehicles, or detached accessory dwelling units on wheels.

IIIH

By deleting Schedule “I” Secondary Suites Map

By replacing Section 3.14 “Seasonal Cottages” and Section 3.15 “Full-Time Rentals Cottages” with
the following:

3.14 DETACHED ACCESSORY DWELLING UNITS

3.14.1 A detached accessory dwelling unit is permitted provided that:

(1) no detached accessory dwelling units may be constructed or occupied on a /ot
less than 1.2 hectares in area;

(2) no detached accessory dwelling units may be constructed on a lot with a duplex
or multi-family dwelling unit;

(3) the maximum floor area of a detached accessory dwelling unit is 90 square
metres;
(4) a detached accessory dwelling unit is not located within a portion of a /ot that is

identified as a Community Well Capture Zone on Map 22 of the Salt Spring
Island Official Community Plan;



2.4

3.14.2
3.143

3.14.4 A detached accessory dwelling unit, including any stairs, decks or porches or other
structures that are attached to the unit or that function as part of the unit, is not to be

3.145

SS-BL-530

(5) a detached accessory dwelling unit is not located within an existing community
water system, except, where alternative potable water supply, in compliance
with this bylaw, is provided; or, written confirmation from the operator of the
community water system that the site has sufficient capacity to supply the
secondary suite;

(6) a detached accessory dwelling unit must not be operated as a Bed and Breakfast

home-based business, nor rented on a temporary basis.
There is a maximum of one detached accessory dwelling unit permitted per lot.

A detached accessory dwelling unit must not have a basement.

located within 6 metres of any other building on a lot.

A detached accessory dwelling unit may be a mobile home or a manufactured home.

By replacing Section 3.16 “Secondary Suites” with the following:

3.15
3.151

3.15.2

3.15.3

3.154

SECONDARY SUITES

Secondary Suites are permitted only within, or attached to a permitted principal single-
family dwelling unit provided that:

(1) the principal single-family dwelling unit or the secondary suite is occupied by the
owner of the property or a person other than the owner who has responsibility for
managing the property, including dealing with complaints of neighbours arising
from the occupancy of the property; and

(3) the secondary suite is not located within a portion of a /ot that is identified as a

Community Well Capture Zone on Map 22 of the Salt Spring Island Official
Community Plan;

(4) the secondary suite is not located within an existing community water system,
except, where alternative potable water supply, in compliance with this bylaw, is
provided; or, written confirmation from the operator of the community water
system that the site has sufficient capacity to supply the secondary suite; and

(5) a secondary suite is not operated as a Bed and Breakfast home-based business, nor
rented on a temporary basis.

The entrance to a secondary suite from the exterior of the building must be separate
from the entrance to the principal dwelling unit.

The maximum floor area of a secondary suite is forty per cent (40%) of the floor area of
the principal dwelling unit and up to a maximum of ninety square metres of floor area.

A secondary suite must not be subdivided from the principal dwelling unit under the
Land Title Act or the Strata Property Act.

2o0f4
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2.5

SS-BL-530

By adding to the table under Subsection 9.9.1 “Permitted Uses of Land, Buildings, and Structures”

with the following:

Detached Accessory Dwelling Units,
subject to Section 3.14

Principal Uses, Buildings and

R9 R10 R11 R12

Structures
Accessory Uses

Secondary Suites, subject to Section

3.15

Home-based businesses, subject to
Section 3.13

2.6

By adding to the table under Subsection 9.10.1 “Permitted Uses of Land, Buildings and Structures”

with the following:

RU2 RU3 RW1 RW2 Ri

Principal Uses, Buildings and Structures
Accessory Uses
Detached Accessory Dwelling Units, subject to . ¢ *
Section 3.14
Secondary Suites, subject to Section 3.15 *
Home-based business use, subject to Section 3.13 * * ¢ ¢ * * *
2.7 By deleting Section 9.9.4 Exceptions in Particular Locations “Zone Variation R7(a)”
2.8 By deleting Section 9.10.4 Exceptions in Particular Locations “Zone Variation R(f)”
2.9 By deleting Section 9.10.4 Exceptions in Particular Locations “Zone Variation RU1(f)”
3.0 This bylaw should replace all mentions of full-time rental cottages, and seasonal cottages with
accessory dwelling units.
3.1 This bylaw should be in harmony with the proposed bylaw No. 526 which deletes any mention of

seasonal cottages from the Agriculture zones.

And by making consequential numbering alterations to effect this change.

3o0f4
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SS-BL-530

READ A FIRST TIME THIS 19TH DAY OF APRIL, 2022
READ A SECOND TIME THIS __ DAYOF 20
PUBLIC HEARING HELD THIS __ DAYOF 20
READ A THIRD TIME THIS __ DAYOF 20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

DAY OF 20
ADOPTED THIS DAY OF 20
Chair Secretary

40f4
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Islands Trust REQUEST FOR DECISION

To: Local Trust Committees For the Meeting of: October 28, 2021

From: David Marlor, Director, Local Date Prepared: September 15, 2021
Planning Services

SUBIJECT: New Fee Bylaws

RECOMMENDATION:

That the North Pender Local Trust Committee request Staff to draft a new Fee Bylaw based on the
model fee bylaw attached to Trust Council Policy “5.6.1 Application Processing Services.”

DIRECTOR COMMENTS:
The recommendation will allow staff to draft a fee bylaw specific to each local trust committee’s needs
based on the model fee bylaw adopted by Trust Council.

1 PURPOSE: To update all local trust committee fee bylaws to be consistent with the new
Application Processing Services policy.

2 BACKGROUND:

At its regular business meeting in June 2021, Trust Council adopted a new Application Processing
Services Policy that includes a model Fee Bylaw. Trust Council also passed the following
resolution:

That Trust Council request all local trust committees to consider adoption of a new
application processing fees bylaw based on the model fees bylaw attached to Policy
5.6.1 “Application Processing Services”.

The Trust Council application processing services policy has been amended to:

1. clarify more specifically the activities covered by the application fee to remove ambiguity;

2. remove the need for planners to determine the work required at the start of the process,
which has been identified as practically impossible to implement;

3. establish an objective of 80 per cent of the average processing cost for cost recovery;

4. add more clarity around when cost recovery agreements are required, and what are
considered extraordinary cost charges; and

5. add a model fees bylaw to the policy as an attachment.

A new model fees bylaw has been developed that:

Islands Trust Request For Decision Page 1
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1. has updated fees that better reflect the actual average cost of processing the various
types of applications, designed to include the staff costs and the fixed costs, such as
meeting expenses and advertising;

2. adds consideration for recovery of costs associated with First Nation site visits if required;

3. adds more robust fee refund policy to improve fairness;

4. adds an annual automatic increase of fees of two percent to reflect the estimated actual
cost increases due to inflation and collective agreement increases for staff;

5. retains ability of local trust committees to reduce fees by up to 20 percent, intended to
allow flexibility recognizing local factors affecting cost of application processing;

6. adds flexibility to allow for reduced temporary use permits fees for community benefits as
defined by the local trust committee in its official community plan; and

7. adds a 20 per cent higher fee for applications where development began without a permit
or permission to reflect the higher cost of processing such an application.

Each local trust committee has been asked by Trust Council to update its fee bylaw to be
consistent with the model fee bylaw approved by Trust Council. If a local trust committee wishes
to adjust fees in accordance with items 5 and 6 above, the local trust committee should include
this request in the resolution to develop a draft fee bylaw. While a local trust committee is under
no legislative obligation to amend its fees bylaw, Trust Council has developed the model fee bylaw
to assist in assuring the fees charged better reflect the cost of processing applications using
shared resources throughout the Islands Trust Area.

Please note that fees charged are to recover the average cost of processing that type of
application. Fees cannot be used to be punitive, or to raises funds above the average cost of
processing an application. Local trust committees cannot charge fees for building permit referrals
or Crown land referrals as there is no authority provided to do so.

Local trust committees are authorized to charge fees for different types of applications as follows:

e Section 462 of the Local Government Act provides that a local government may, by bylaw,
impose fees related to applications and inspections to recover the average costs of processing
official community plan amendments, land use bylaw amendments, subdivisions bylaw
amendments , heritage conservation bylaw amendments, issuance of a development permit,
development variance permit, temporary use permit, heritage alteration permit, land use
contract amendments, heritage revitalisation agreement amendments, board of variance orders,
and inspection of works and services related to applications and permits, and subdivision
applications;

o Section 31(2)(b) of the Islands Trust Act provides that a local trust committee may impose fees to
recover the cost of processing siting and use permits;

e Section 41 of the Liquor Control and Licensing Act provides that a local government may, by
bylaw, impose fees to recover the cost of processing liquor and liquor licensing referrals; and

e Section 35 of the Cannabis Control and Licensing Act provides that a local government may, by
bylaw, impose fees to recover the cost of processing a referral for a license under that Act.

Section 462 of the Local Government Act also states that local governments must not impose a

fee, charge a tax or require works or services to be provided unless authorized by this Act or any
other Act. For this reason, fees are not charged for processing of building permit and Crown land
referrals, as there is no authorization in any Act for local trust committees to recover these costs.

Fee bylaws are administrative bylaws. There is no requirement for public input. The local trust
committee may consider first, second and third readings all at one meeting. The Executive
Committee must approve the bylaw before the local trust committee can consider adoption.

Islands Trust Request For Decision Page 2
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Ideally, all local trust committees will have considered updating their bylaws by March 2022 so
that the assumptions on revenue can be included in the next fiscal year budget process.

3 IMPLICATIONS OF RECOMMENDATION

ORGANIZATIONAL:
Staff will draft a fee bylaw based on the model fee bylaw and bring back to a future local trust
committee meeting for consideration.

FINANCIAL:
No financial implication from the recommendation.

POLICY:
Updating the Fee bylaw will be consistent with Trust Council Policy 5.6.1 Application Processing
Services.

IMPLEMENTATION/COMMUNICATIONS:
Local planning staff assigned to the local trust committee will draft fee bylaw for local trust
committee consideration.

FIRST NATIONS:
No First Nations implications from the recommendations.

OTHER:
No other implications from the recommendations.

4 RELEVANT POLICY(S):
Trust Council Policy 5.6.1 Application Servicing Process

5  ATTACHMENT(S):
Trust Council Policy 5.6.1 Application Processing Services

RESPONSE OPTIONS

Recommendation:

That the North Pender Local Trust Committee request Staff to draft a new fee bylaw based on the model
fee bylaw attached to Trust Council Policy “5.6.1 Application Processing Services.”

Alternative:

That the North Pender Local Trust Committee request Staff to draft a new fee bylaw based on the model
fee bylaw attached to Trust Council Policy “5.6.1 Application Processing Services” with the following
modifications: [list modifications].

Prepared By: David Marlor, Director, Local Planning Services

Reviewed By/Date: Julia Mobbs, Director, Administrative Services/August, 2021

Islands Trust Request For Decision Page 3
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lslnsTrust

Purpose

This policy is intended:

Policy:

5.6.1

Approved By:

Trust Council

Approval Date:

June 9, 2021
Repeals policies 5.6.1, 5.6.2 and
5.6.3

Amendment Dates:

Policy Holder:

Director of Local Planning Services

APPLICATION PROCESSING SERVICES POLICY

e to identify the services provided by Islands Trust and the different levels of costs associated with these

services;

e to provide direction for the preparation of Fees Bylaws and Schedules by Local Trust Committees

(LTCs);

e to provide the principles by which cost recovery for extraordinary services beyond the standard fee

can be negotiated and agreed to by an applicant and a LTC;

e torecover from applicants 100 per cent of the average cost of processing the development

applications, while permitting consideration of lower cost recovery for environmental protection and

community benefit.

A. Definitions
1. Application Processing Services include:
1.1 Bylaw Amendments to an official community plan, zoning bylaw, subdivision bylaw or
other land use bylaws;
1.2 Development Application Requests for:
1.2.1 Development Permits,
1.2.2 Development Variance Permits,
1.2.3 Temporary Use Permits,
1.2.4 Soil Removal and Deposit Permits,
1.2.5 Heritage Alteration Permits,
1.2.6 Board of Variance Orders,
1.2.7 Liquor Licensing Permits,
1.2.8 Cannabis Licensing Permits,
1.2.9 Siting & Use Permits,
1.2.10 Land Use Contracts;
1.3 Agency Referral Responses and Comments on applications referred from other
agencies.
2. Service Levels include:

Policy — 5.6.1 Application Processing Services
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2.1 Information Service that involves providing information to applicants and the general
public at no cost, as a public service, and funded by property taxation revenues.

2.2 Standard Application Processing Service that involves providing a specific service to
applicants as a direct response to an application, whether directly to Islands Trust or
through a referral from another agency, and primarily funded by established fees paid
by an applicant.

2.3 Extraordinary Processing Service is a service provided to the applicant that is beyond
the standard processing service, with funding provided by the applicant as a deposit
with the application fee or through a cost recovery agreement.

3. Costs:

3.1 General Service Costs includes average hourly cost of each staff position involved in
processing the applications multiplied by the average number of hours taken to
complete processing of that type of application, and includes administrative overhead
costs.

3.2 Estimated Direct Costs include advertisements, delivery of notices, hall rentals, minute
taking at public hearings and community information meetings, and staff travel to
attend public hearings and community information meetings.

3.3 Extraordinary Processing Costs include costs beyond the standard processing service
such as additional community information meetings, review of technical reports
provided by specialists hired by the applicant, and specific legal services such as the
preparation and registration of legal documents and the acquisition of legal advice.

4, Community Benefit:

4.1 Community benefit is the provision of an amenity that is of value to the community,
and identified in the Official Community Plan as a community benefit or amenity.

B. Policy
1. Standard Application Processing Services

Applicants are responsible for paying different rates based on the level of service. The details
involved in each level of a standard application processing service are identified below.

1.1 Information Service — No Fee Required
Information services are considered a public service and include:

1.1.1  providing information on application process requirements including a
meeting with staff;

1.1.2 providing assistance to complete an application;

1.1.3 determination of applicable fees;
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1.1.4 identification of readily identifiable issues to be addressed.
1.2 Application and Processing Service — Included in Application Fee

For rezoning applications, temporary use permit applications, development variances,
development permits, liquor and cannabis retail license applications, and strata
conversion applications, the application fee covers the following services:

1.2.1 comprehensive staff assessment including site visit where required;
1.2.2 staff reports;

1.2.3 discussion between planners and applicant throughout process;
1.2.4 review of archaeological data;

1.2.5 staff referral to other agencies, advisory planning commissions, and analysis of
their comments;

1.2.6 bylaw or resolution drafting, including review for compatibility with Trust
Object and policies and the relevant Official Community Plan;

1.2.7 staff report with recommendation for Local Trust Committee (LTC) approval
consideration;

1.2.8 processing bylaws through Executive Committee for approval consideration, if
necessary;

1.2.9 forwarding to Minister of Municipal Affairs and Housing for approval
consideration, if necessary;

1.2.10 adoption of all bylaws or issuing of permits as required.
13 Public Hearing — Included in Application Fee

Services related to a Public Hearing that will be provided to an applicant who has paid
an application fee include:

1.3.1 conducting one public hearing with staff present (includes staff time, staff
travel costs and estimated direct costs such as meeting place rental,
newspaper notice of public hearing, minute taker fee, and delivery of notices
when needed).

1.4 Community Information Meeting — Included in Application Fee

Services related to a Community Information Meeting that will be provided to an
applicant who has paid an application fee include:

1.4.1 conducting one community information meeting with staff present (includes
staff time, staff travel costs, and estimated direct costs such as meeting place
rental and delivery of notices when needed).
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2. Extraordinary Processing Services — additional fees required

Extraordinary Processing Services are services provided to the applicant that are beyond the
standard processing services identified in 1.1- 1.4. Applicants are responsible for paying
additional fees for extraordinary processing services.

2.1 Role of LTC in Determining Necessity for Extraordinary Services

2.1.1  Local trust committees (LTCs) can determine the necessary requirements for
processing applications. These requirements may necessitate extraordinary
processing services, where the actual or estimated processing service level
costs are in excess of the costs of a standard application fee for a similar
process because:

2.1.1.1 of additional requirements such as additional public consultation,
complex covenant requirements or extensive staff time; or,

2.1.1.2 the processing requirements include services obtained from
professions outside Islands Trust such as special technical assistance
and/or specific legal services; or,

2.1.1.3 the processing requirements include First Nations site visit(s).

2.1.2 The Regional Planning Manager is responsible for assisting LTCs in identifying
and costing extraordinary processing service requirements and advising the
LTCs of the options available to handle these requirements.

2.1.3 The Regional Planning Manager is responsible for ensuring that complex
service requirements include terms of reference which outline detailed criteria
and parameters for the extraordinary services that are required.

2.2 Provision of Extraordinary Processing Services

2.2.1 Extraordinary processing services can be provided by Islands Trust via a cost
recovery agreement, with costs to be paid by the applicant, in addition to the
applicable standard fee.

2.2.2  Avresolution of the LTC following the recommendation of the Regional
Planning Manager is required to proceed.

2.2.3  When extraordinary processing service requirements have been identified, the
applicant should be advised by staff that the application cannot be processed
until additional funds are provided by the applicant and a cost recovery
agreement with the Islands Trust is signed and a security deposit has been

received.
3. Extraordinary Services Cost Recovery Agreements
3.1 Extraordinary Services Cost Recovery — Principles
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3.1.1 Cost Recovery Agreements reflect a service level which includes the
extraordinary services needed to undertake the approval process for a
complex application.

3.1.2 Cost Recovery Agreements will endeavour to recover all costs of processing
that exceed the standard costs of processing services.

3.1.3 The existence of a Cost Recovery Agreement will not fetter a LTC's discretion
with respect to an application before the committee.

3.1.4 Authority for negotiating Cost Recovery Agreements is provided within the
respective LTC Fees Bylaws.

3.1.5 Cost Recovery Agreements will proceed only by resolution of the LTC after
consultation with the Regional Planning Manager, except in situations where
an applicant is seeking to discuss an issue directly with Islands Trust legal
advisors, in which case the Director of Local Planning Services may approve
the Cost Recovery Agreement.

3.1.6 The Cost Recovery Agreement letter will be submitted, together with the
recommendation of the Regional Planning Manager and the LTC resolution, for
approval by the Director of Local Planning Services (or designate) prior to final
agreement with the applicant.

3.2 Services Requiring Extraordinary Services Cost Recovery Agreement

The services identified below are considered to be beyond the scope of standard
processing services. These services require payment, in addition to standard
application fees established in the Fees Bylaw, of additional fees based on a cost
recovery agreement between the Islands Trust and an applicant:

3.2.1 staff time required for covenant development;

3.2.2 staff time to attend more public consultation meetings than that already
covered by the standard application fee, including community information
meetings, advisory planning commission meetings, and public hearings;

3.2.3 technical assessments or studies as required by the local trust committee;
3.2.4 retaining special technical assistance required by the local trust committee;

3.2.5 additional legal counsel services required for the application not covered
under the estimated direct costs of the Fees Bylaw;

3.2.6 process agreement negotiation;
3.2.7 First Nations site visits;

3.2.8 other resources and/or services required by the local trust committee to
process the application not covered by the Fees Bylaw.
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4. Funding Basis and Fee Adjustments

4.1 Application processing services are funded primarily through fees, as per a LTC’s Fees
Bylaw. Local trust committees should adopt a Fees Bylaw consistent with the model
Fees Bylaw in Attachment 1.

4.2 Standard fees in Fees Bylaws are to be based on average processing costs, as per
Section 462 of the Local Government Act, Section 31(2)(b) of the Islands Trust Act,
Section 41 of the Liquor Control and Licensing Act, and Section 35 of the Cannabis
Control and Licensing Act. Standard fees are calculated as the product of staff labour
costs multiplied by processing time (including Planner and administrative support).
Standard application fees include estimated direct costs.

4.3 A local trust committee may enact variances of up to 20% below what is indicated in
the Trust Council’s Model Fees Bylaw when adopting a LTC Fees Bylaw. The following
criteria must be considered when evaluating a fee variance:

43.1 the level of community/environmental benefit offered by the type of
application;

4.3.2 variances in direct costs (e.g. hall rental); and,

4.3.3 an amendment to an approved application occurring within 6 months of

the approval date.

4.4 Variance to a Fees Bylaw must be adopted by bylaw amendment. All LTC Fees Bylaws
and Fees Bylaw amendments must be approved by the Executive Committee before
adoption by a LTC.

4.5 Where the model fees bylaw permits reduced fees for temporary use permits that
have a community benefit and are small scale, the local trust committee fees bylaw
must specify the actual community benefit to which the fee applies, and should be
supported by policies in the official community plan on what are considered amenities
to the community.

4.6 Applications for development that begin without a permit or bylaw authorisation are
subject to a 20 per cent surcharge to recover the additional cost in processing these
types of applications.

5. Application Fee Sponsorship

5.1 If eligible, as identified in Trust Council Policy 4.1.13 Guidelines for Executive

Committee Sponsored or Local Trust Committee Initiated Development Applications,

the applicant may apply for development application fee sponsorship.

Policy — 5.6.1 Application Processing Services Page 6 43



http://www.islandstrust.bc.ca/media/348585/tc_2004-06-10_4113guidelinesforecsponsoredorltcinitiateddevapp-pol-final.pdf
http://www.islandstrust.bc.ca/media/348585/tc_2004-06-10_4113guidelinesforecsponsoredorltcinitiateddevapp-pol-final.pdf

6. Development Approval Information

6.1 The Development Approval Information (DAI) Bylaw provides a mechanism to ensure
that the LTC receives appropriate reports and documentation (such as reports from
engineers, biologists, hydrogeologists, and geotechnical specialists) from applicants to
support rezoning, temporary use permit, and development permit applications.

6.2 DAl bylaws reduce operational costs by ensuring that applications are complete and
the information provided is appropriate.

6.3 Local trust committees should adopt a development approval information bylaw.

6.4 The Regional Planning Committee should develop a model Development Approval
Information bylaw for addition as Attachment 2 to this policy.

C. Legislated References
Local Government Act, 5.462
Local Government Act, 5.486
Liquor Control and Licensing Act, S.41
Cannabis Control and Licensing Act, S.35
D. Attachments/Links to Supporting Forms, Documents, Websites, Related Policies and Procedures

1. Model Fees Bylaw
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[INSERT LTC NAME] LOCAL TRUST COMMITTEE

BYLAW NO. [XX]

A bylaw to prescribe fees for amending bylaws, issuing permits, examining applications for
subdivision, and examining other referrals and applications. Model fees reflect the cost recovery for
application processing.

WHEREAS Section 462 of the Local Government Act provides that a local government may, by bylaw, impose fees
related to applications and inspections; Section 41 of the Liquor Control and Licensing Act and Section 35 of the
Cannabis Control and Licensing Act provides that a local government may, by bylaw, impose fees for referral of a
license under that Act, [DENMAN AND HORNBY ONLY and Section 31(2)(b) of the Islands Trust Act provides that a
local trust committee may impose a fees to recover the cost of processing siting and use permits] ;

NOW THEREFORE the [Insert LTC Name] Local Trust Committee, being the Local Trust Committee having
jurisdiction in respect of the [Insert LTC Name] Local Trust Area in the Province of British Columbia pursuant to the
Islands Trust Act, enacts as follows:

Citation

1.1 This bylaw may be cited as the "[Insert LTC Name] Local Trust Committee Fees Bylaw, No. [XX]".

Interpretation
21 In this bylaw:

“Applicant” means:

2.1.1 the person authorized under the Island Local Trust Committee
Procedures Bylaw No. , to make an application in respect of a bylaw or permit
under the Islands Trust Act or Part 14 or Part 15 of the Local Government Act;

2.1.2 an applicant for a license under the Liquor Control and Licensing Act in respect
of which the Local Trust Committee is requested or required to provide comments or
recommendations;
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2.1.3 an applicant for a license under the Cannabis Control and Licensing Act in
respect of which the Local Trust Committee is requested or required to provide comments or
recommendations;

2.1.4 an applicant for subdivision review under the Land Title Act or the Strata Property Act;

2.1.5 an applicant for the conversion of a previously occupied building to strata lots under
the Strata Property Act;

2.1.6 an applicant for a soil deposit permit or soil removal permit issued pursuant to a bylaw
enacted under Part 14 of the Local Government Act; or

2.1.7 anapplicant to a board of variance established under Part 14 of the Local Government
Act.

“Application Processing Fee” means the initial amount payable to the Islands Trust in respect of any application

under this bylaw.

“Community Benefit” refers to an application that results in provision of an amenity that is of value to the

community, and identified in the Official Community Plan as a community benefit.

[NOTE: This is in relation to temporary use permits for a use under a specified size that provides a community
benefit. The local trust committee would define community benefit here based on its official community plan
definition of community benefit]

“General Service Cost” includes average hourly cost of each staff position involved in processing the applications

multiplied by the average number of hours taken to complete processing of that type of application, and includes
administrative overhead costs..

“Estimated Direct Costs” for bylaw amendments listed in Table 1 means the Islands Trust’s estimate of its actual

average cost of disbursements associated with the processing of an application, including:

newspaper advertising for one community meeting,

notifications, postal and delivery costs of statutory notifications for one public hearing,

rental of premises for one community meeting meetings and/or one public hearing,

contract minute-taker costs recording or preparation of minutes of one community meeting
and/or one public hearing and,

5. staff travel expenses for one site visit, one community meeting and one public hearing.

El

“Estimated Direct Costs” for temporary use permits listed in Table 2 means the Islands Trust’s estimate of its actual

average cost of disbursements associated with the processing of an application, including
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1. one newspaper advertisement, notifications, postal and delivery costs of statutory notifications for
ohe community meeting,

2. rental of premises for one community meeting,

contract minute-taker costs recording or preparation of minutes of one community meeting, and

4. staff travel expenses for one site visit, one community meeting.

w

“Islands Trust” means the Director of Local Planning Services or their authorized representative.

Application Fees

3.1 Prior to the processing of an application listed in Column 1 of Table 1, Table 2, Table 3 or Table 4, the
applicant must deliver to Islands Trust the corresponding application processing fee in the amount shown in
Column 2 subject to section 4. The application fee includes general service costs and estimated direct costs.

TABLE 1 - Bylaw Amendments (OCP and Zoning Bylaw)

Column 1: Type of Application Column 2: Fee

1. Major (e.g. change to density or land use designation) $7,800

2. Minor (e.g. policy change without changing density or land use $4,600
designation not requiring an OCP amendment)

TABLE 2 — Permits

Column 1: Development Permit in Respect of: Column 2: Fee
1. Protection of Natural Environment, Ecosystems and Biological Diversity $1,000
2. Protection of Development from Hazardous Conditions $1,000
3. Protection of Farming $1,000
4. Objectives for Form and Character $1,700
5. Objectives to Promote Energy Conservation $1,000
6. Objectives to Promote Water Conservation $1,000
7. Objectives to Promote the Reduction of Greenhouse Gas Emissions $1,000
8. Development Permit Amendment $1,000
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Type of Development Variance Permit

9. Development variance permit (commercial, industrial or institutional $1900
development)

10. Development variance permit (residential development) $1900

Type of Temporary Use Permit

11. Temporary Use Permit (residential/commercial/industrial) $2150
12. Temporary Use Permit for residential uses and commercial uses under $1000
95 square metres that provide community benefit..

13. Temporary Use Permit Renewal $700
14. Temporary Use Permit Renewal (Community Benefit) $350
Other Permits

15. Siting and Use Permit $250
16. Heritage Alteration Permit $1,700

Combination Applications

17. Development Permit in respect of a protection area or water and energy $2,500
conservation in combination with a companion application for a
Development Variance Permit

18. Development Permit in respect of form and character in combination $3,000
with a companion application for a Development Variance Permit

TABLE 3 — Subdivision Referrals

Column1 Column 2: Fee
1. Application for Subdivision Review — base fee $1,000
2. Application for Subdivision Review — per additional lot created $100
3. Application for Subdivision Review — parcel line adjustments only, $500

creating no additional parcels
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TABLE 4 - Other Applications
Column 1: Type of Application Column 2: Fee
1. Board of Variance $2,200
2. Land Use Contract amendment $2,000
3. Liquor & Cannabis Regulation Branch — Retail License Application and $1,500
Process
4. Liquor & Cannabis Regulation Branch — Temporary License Change $500
5. Strata Conversions $1,500
4. Fee for After-the-Fact Application
4.1 An application for a permit or bylaw amendment to authorize work or an activity already undertaken,

or in operation as of the date the application is made, the rated in 3.1 will be subject to a 20% surcharge.

Collection and Refund of Application Processing Fee Amounts

5.1 The total application processing fee must be received before the processing of the application can begin.

5.2 An applicant may withdraw their application at any time through written notice to the Planning Assistant
and/or the Planner responsible for processing the application.

53 If an applicant withdraws an application before staff undertakes any planning work on the application,
the Islands Trust must refund to the applicant the Application Fee, less $100.

5.4 For an application in Table 1, or a Temporary Use Permit in Table 2, the applicant will be eligible for: 75%
refund if the application is withdrawn once the file has been assigned by the regional planning manager
to the planner; 50% refund if the first staff report has been submitted to the LTC; 25% refund once public
notice of a public hearing or permit has been sent out, no refund will be provided after a Public Hearing
or after consideration of the Permit by the local trust committee.

5.5 For applications in Table 2 (except for Temporary use Permit applications), Table 3 and Table 4, the
applicant will be eligible for: 75% refund if the application is withdrawn once the file has been assigned
to the planner; no refund will be provided if the first staff report has been submitted to the LTC.

6. Extraordinary Service Costs (ESC)

6.1 Extraordinary Services Costs will be paid by the Applicant through a cost recovery agreement,
entered into with Islands Trust, in addition to the application processing fee.
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6.2 Where legal work is required for the preparation of covenants, registration of covenant at Land Title Offices,
registration of notice of a permit or housing agreement at the Land Title Office or for other purposes related
to the application, staff will provide the Applicant with an estimate of the costs. The Applicant will pay a
deposit of 150% of this estimate.

6.3 Where site visits involving First Nations are required for the processing of an application, staff will provide
the Applicant with an estimate of the costs. The Applicant will pay a deposit of 150% of this estimate.

6.4 Where there may be need for additional community information meeting or public hearing not covered by
the application processing fee, staff will provide the Applicant with an estimate of costs. The Applicant will
pay a deposit of 150% of this estimate.

6.5 Where other additional costs beyond the general service costs and estimated direct costs not specified
above are required for processing of an application, staff will provide the Applicant with an estimate of the
costs. The Applicant will pay a deposit of 150% of this estimate.

6.6 If the amount paid by Islands Trust in respect of Extraordinary Service Costs is less than the deposit provided
to the Islands Trust, the Islands Trust shall provide the Applicant with the amount and the applicant shall
pay the amount upon receipt. The local trust committee may withhold the consideration of issuance of any
permit or hold the consideration of adoption of any bylaw in abeyance until the amount has been paid.

6.7 Islands Trust must refund the unused portion of any Extraordinary Service Costs deposit to the applicant
if it is unused for any reason.

Annual Fee Increases
7.1 Feesin section 3.1 increase by 2% on April 1st of each year following the date of adoption of the bylaw.

7.2 The (Insert LTC Name) will maintain a record of annual 2% increases and make that record available for
public inspection.

Application Fee Sponsorship

8.1 Pursuant to Islands Trust Policy 4.1.13, Guidelines for Executive Committee Sponsored or Local Trust
Committee Initiated Development Applications, an applicant may apply to the Executive Committee of
Islands Trust for development application fee sponsorship.

Severability

9.1 In the event a portion of this bylaw is set aside by a court of competent jurisdiction, the invalid portion shall
be severed and the remainder of the bylaw remains in force and in effect.

10. Repeal
10.1  “[Insert LTC Name] Local Trust Committee Fees Bylaw No. [XX]” is repealed upon adoption of this bylaw.

10.2  Any application for which a fee has been fully paid at the time this bylaw comes into force shall be processed
to completion in accordance with the fee provisions of the repealed bylaw.

READ A FIRST TIME this st day of , 20

READ A SECOND TIME this st day of , 20
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READ A THIRD TIME this st day of ,20
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST
this th day of ,20

ADOPTED this th day of ,20

Chair Deputy Secretary

|
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IslandsTrust STAFF REPORT

File No.:  6500-20: 2021-22 Fees Bylaw

DATE OF MEETING:  January 27, 2022

TO: North Pender Island Local Trust Committee

FROM: Robert Kojima, Regional Planning Manager
Southern Team

COPY: Kim Stockdill, Island Planner

SUBJECT: Proposed New Fee Bylaw

RECOMMENDATION

1. That the North Pender Island Local Trust Committee Bylaw No. 226, cited as “North Pender Island Local
Trust Committee Fees Bylaw, 2021”, be given First Reading

2. That the North Pender Island Local Trust Committee Bylaw No. 226, cited as “North Pender Island Local
Trust Committee Fees Bylaw, 2021”, be given Second Reading

3. That the North Pender Island Local Trust Committee Bylaw No. 226, cited as “North Pender Island Local
Trust Committee Fees Bylaw, 2021”, be given Third Reading

4. That the North Pender Island Local Trust Committee Bylaw No. 226, cited as “North Pender Island
Local Trust Committee Fees Bylaw, 2021”, be forwarded to the Secretary of the Islands Trust for
approval by the Executive Committee

REPORT SUMMARY

The purpose of this report is for the North Pender Island Local Trust Committee (LTC) to consider three readings
of Bylaw No. 226 which would replace Bylaw No. 178 (LTC Fees Bylaw) to include:

e An expanded Interpretation section.

Fee increases for the various applications.

Fees for applications received though work or activity is already undertaken or in operation.
Clarification of collection of fees and refunds.

A new section to address Extraordinary Service Costs (ESC)

e A new section to address Annual Fee Increases.

BACKGROUND

At the September 2021 regular business meeting, the LTC passed the following resolution:

NP-2021-094
It was Moved and Seconded
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That the North Pender Local Trust Committee request staff to draft a new Fee Bylaw based on the
model fee bylaw attached to Trust Council Policy “5.6.1 Application Processing Services.”

Rationale for Recommendation

CARRIED

At its regular business meeting in June 2021, Trust Council adopted a new Application Processing Services Policy
that includes a model Fee Bylaw. At the same meeting, Trust Council recommended that local trust committees
adopt new fees bylaws based on the model. In September, the LTC requested staff to draft a new Fee Bylaw based
on the model fee bylaw.

Draft Bylaw No. 226 is attached. It is consistent with the model with the exception of the removal of the option
for fees for Siting and Use Permits (Denman and Hornby only), and the removal of the option for TUPs for
community benefit — this option was in the model to provide for flexibility to allow for reduced temporary use
permits fees for community benefits as defined by a local trust committee in its official community plan. The OCP
does not include policies for TUPs for community benefit; however, applicants can continue to seek sponsorship
of applications from Executive Community for applications that provide a community benefit.

Submitted By:

Robert Kojima
Regional Planning Manager

December 2, 2021

ATTACHMENTS

1. Draft Bylaw No. 226

Islands Trust

Staff Report
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DRAFT

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE

BYLAW NO. 226

A bylaw to prescribe fees for amending bylaws, issuing permits, examining applications for subdivision, and
examining other referrals and applications.

WHEREAS Section 462 of the Local Government Act provides that a local government may, by bylaw, impose fees

related to applications and inspections; Section 41 of the Liquor Control and Licensing Act and Section 35 of the
Cannabis Control and Licensing Act provides that a local government may, by bylaw, impose fees for referral of a

license under that Act;

NOW THEREFORE the North Pender Island Local Trust Committee, being the Local Trust Committee having

jurisdiction in respect of the North Pender Island Local Trust Area in the Province of British Columbia pursuant to

the Islands Trust Act, enacts as follows:

Citation

1.1 This bylaw may be cited as the "North Pender Island Local Trust Committee Fees Bylaw, 2021".

Interpretation
2.1 In this bylaw:

“Applicant” means:

2,11

2.1.2

2.1.3

214

2.15

2.1.6

2.1.7

the person authorized under the North Pender Island Local Trust Committee
Development Procedures Bylaw No. 72, 1992 to make an application in respect
of a bylaw or permit under the Islands Trust Act or Part 14 or Part 15 of the
Local Government Act;

an applicant for a license under the Liquor Control and Licensing Act in respect
of which the Local Trust Committee is requested or required to provide
comments or recommendations;

an applicant for a license under the Cannabis Control and Licensing Act in
respect of which the Local Trust Committee is requested or required to provide
comments or recommendations;

an applicant for subdivision review under the Land Title Act or the Strata
Property Act;

an applicant for the conversion of a previously occupied building to strata lots
under the Strata Property Act;

an applicant for a soil deposit permit or soil removal permit issued pursuant to
a bylaw enacted under Part 14 of the Local Government Act; or

an applicant to a board of variance established under Part 14 of the Local
Government Act.
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DRAFT

“Application Processing Fee” means the initial amount payable to the Islands Trust in respect of any application
under this bylaw.

“General Service Cost” includes average hourly cost of each staff position involved in processing the applications
multiplied by the average number of hours taken to complete processing of that type of application, and includes
administrative overhead costs.

“Estimated Direct Costs” for bylaw amendments listed in Table 1 means the Islands Trust’s estimate of its actual
average cost of disbursements associated with the processing of an application, including:

1. newspaper advertising for one community meeting,

2. notifications, postal and delivery costs of statutory notifications for one public hearing,

3. rental of premises for one community meeting and/or one public hearing,

4. contract minute-taker costs recording or preparation of minutes of one community
meeting and/or one public hearing and,

5. staff travel expenses for one site visit, one community meeting and one public hearing.

“Estimated Direct Costs” for temporary use permits listed in Table 2 means the Islands Trust’s estimate of its
actual average cost of disbursements associated with the processing of an application, including

1. one newspaper advertisement, notifications, postal and delivery costs of statutory
notifications for one community meeting,

2. rental of premises for one community meeting,

3. contract minute-taker costs recording or preparation of minutes of one community
meeting, and

4. staff travel expenses for one site visit, one community meeting.

“Islands Trust” means the Director of Local Planning Services or their authorized representative.

Application Fees

3.1 Prior to the processing of an application listed in Column 1 of Table 1, Table 2, Table 3 or Table 4, the
applicant must deliver to Islands Trust the corresponding application processing fee in the amount
shown in Column 2 subject to section 4. The application fee includes general service costs and estimated
direct costs.

TABLE 1 - Bylaw Amendments (OCP and Zoning Bylaw

Column 1: Type of Application Column 2: Fee
Major (e.g. change to density or OCP) $7,800

Minor (e.g. regulation change without changing density or OCP $4,600
amendment)
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TABLE 2 — Permits

Column 1: Development Permit in Respect of:

Column 2: Fee

1. Protection of Natural Environment, Ecosystems and Biological $1,000
Diversity
2. Protection of Development from Hazardous Conditions $1,000
3. Protection of Farming $1,000
4, Objectives for Form and Character $1,700
5. Objectives to Promote Energy Conservation $1,000
6. Objectives to Promote Water Conservation $1,000
7. Objectives to Promote the Reduction of Greenhouse Gas Emissions $1,000
8. Development Permit Amendment $1,000
Type of Development Variance Permit
9. Development variance permit (commercial, industrial or $1900
institutional development)
10. Development variance permit (residential development) $1900
Type of Temporary Use Permit
11. Temporary Use Permit (residential/commercial/industrial) $2150
12. Temporary Use Permit Renewal $700
Other Permits
13.  Heritage Alteration Permit $1,700
Combination Applications
14. Development Permit in respect of a protection area or water and $2,500
energy conservation in combination with a companion application
for a Development Variance Permit
15. Development Permit in respect of form and character in $3,000

combination with a companion application for a Development
Variance Permit
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5.4
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TABLE 3 — Subdivision Referrals
Column 1 Column 2: Fee
1. Application for Subdivision Review — base fee $1,000
2. Application for Subdivision Review — per additional lot created $100
3. Application for Subdivision Review — parcel line adjustments only, $500
creating no additional parcels

TABLE 4 — Other Applications

Column 1: Type of Application Column 2: Fee
1. Board of Variance $2,200
2. Land Use Contract amendment $2,000
3. Liquor & Cannabis Regulation Branch — Retail License Application | 1,500
and Process and referrals requiring local government consultation
4, Liquor & Cannabis Regulation Branch — Temporary License Change $500
5. Strata Conversions $1,500

Fee for After-the-Fact Application

An application for a permit or bylaw amendment to authorize work or an activity already
undertaken, or in operation as of the date the application is made, the rate in 3.1 will be subject
to a 20% surcharge.

Collection and Refund of Application Processing Fee Amounts

The total application processing fee must be received before the processing of the application
can begin.

An applicant may withdraw their application at any time through written notice to the Planning
Team Assistant and/or the Planner responsible for processing the application.

If an applicant withdraws an application before staff undertakes any planning work on the
application, the Islands Trust must refund to the applicant the Application Fee, less $100.

For an application in Table 1, or a Temporary Use Permit in Table 2, the applicant will be eligible
for: 75% refund if the application is withdrawn once the file has been assigned by the regional
planning manager to the planner; 50% refund if the first staff report has been submitted to the
LTC; 25% refund once public notice of a public hearing or permit has been sent out, no refund
will be provided after a Public Hearing or after consideration of the Permit by the local trust
committee.

For applications in Table 2 (except for Temporary use Permit applications), Table 3 and Table 4,
the applicant will be eligible for: 75% refund if the application is withdrawn once the file has
been assigned to the planner; no refund will be provided if the first staff report has been
submitted to the LTC, Board of Variance, or formal referral response submitted to the relevant
agency.

57



6.2

6.3

6.4

6.5

6.6

6.7

7.2

DRAFT

Extraordinary Service Costs (ESC)

Extraordinary Services Costs will be paid by the Applicant through a cost recovery agreement,
entered into with Islands Trust, in addition to the application processing fee.

Where legal work is required for the preparation of covenants, registration of covenants at Land
Title Offices, registration of notice of a permit or housing agreement at the Land Title Office or for
other purposes related to the application, staff will provide the Applicant with an estimate of the
costs. The Applicant will pay a deposit of 150% of this estimate.

Where site visits involving First Nations are required for the processing of an application, staff will
provide the Applicant with an estimate of the costs. The Applicant will pay a deposit of 150% of
this estimate.

Where there may be need for additional community information meeting or public hearing not
covered by the application processing fee, staff will provide the Applicant with an estimate of
costs. The Applicant will pay a deposit of 150% of this estimate.

Where other additional costs beyond the general service costs and estimated direct costs not
specified above are required for processing of an application, staff will provide the Applicant with
an estimate of the costs. The Applicant will pay a deposit of 150% of this estimate.

If the amount paid by Islands Trust in respect of Extraordinary Service Costs is less than the deposit
provided to the Islands Trust, the Islands Trust shall provide the Applicant with the amount and
the applicant shall pay the amount upon receipt. The local trust committee may withhold the
consideration of issuance of any permit or hold the consideration of adoption of any bylaw in
abeyance until the amount has been paid.

Islands Trust must refund the unused portion of any Extraordinary Service Costs deposit to the
applicant if it is unused for any reason.

Annual Fee Increases

Fees in section 3.1 increase by 2% on April 1st of each year following the date of adoption of
the bylaw.

The North Pender Island Local Trust Committee will maintain a record of annual 2% increases
and make that record available for public inspection.
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8. Application Fee Sponsorship

8.1 Pursuant to Islands Trust Policy 4.1.13, Guidelines for Executive Committee Sponsored or Local
Trust Committee Initiated Development Applications, an applicant may apply to the Executive
Committee of Islands Trust for development application fee sponsorship.

9. Severability

9.1 In the event a portion of this bylaw is set aside by a court of competent jurisdiction, the invalid
portion shall be severed and the remainder of the bylaw remains in force and in effect.

10. Repeal

10.1  “North Pender Island Local Trust Committee Fees Bylaw No. 178, 2007” is repealed upon adoption

of this bylaw.

10.2  Any application for which a fee has been fully paid at the time this bylaw comes into force shall be
processed to completion in accordance with the fee provisions of the repealed bylaw.

READ A FIRST TIME THIS DAY OF , 202X

READ A SECOND TIME THIS DAY OF , 202X

READ A THIRD TIME THIS DAY OF , 202X

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

DAY OF , 202X

ADOPTED THIS DAY OF , 202X

CHAIR SECRETARY
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IslandsTrust STAFF REPORT

File No.: NP_6500_2020_LUB-Review

DATE OF MEETING:  May 26, 2022

TO: North Pender Island Local Trust Committee
FROM: Kim Stockdill, Island Planner
Southern Team
COPY: Robert Kojima, Regional Planning Manager
SUBJECT: LUB Review Project — Draft Bylaw Nos. 223, 224, & 229

RECOMMENDATION

1. That the North Pender Island Local Trust Committee draft Bylaw No. 223, cited as “North Pender Island
Official Community Plan Bylaw No. 171, 2007, Amendment No. 1, 2021” be read a first time.

2. That the North Pender Island Local Trust Committee proposed Bylaw No. 224, cited as “North Pender
Island Land Use Bylaw No. 224, 2022” be read a first time.

3. That the North Pender Island Local Trust Committee draft Bylaw No. 229, cited as “North Pender Island
Land Use Bylaw No. 224, 2022, Amendment No. 1, 2022” be read a first time.

4. That the North Pender Island Local Trust Committee has reviewed the Islands Trust Policy Statement
Directives Only Checklist and determined that Bylaw No. 223, cited as “North Pender Island Official
Community Plan Bylaw No. 171, 2007, Amendment No. 1, 2021”, is not contrary to or at variance with
the Islands Trust Policy Statement.

5. That the North Pender Island Local Trust Committee has reviewed the Islands Trust Policy Statement
Directives Only Checklist and determined that Bylaw No. 224, cited as “North Pender Island Land Use
Bylaw No. 224, 2022”, is not contrary to or at variance with the Islands Trust Policy Statement.

6. That the North Pender Island Local Trust Committee has reviewed the Islands Trust Policy Statement
Directives Only Checklist and determined that Bylaw No. 229, cited as “North Pender Island Land Use
Bylaw No. 224, 2022, Amendment No. 1, 2022"”, is not contrary to or at variance with the Islands Trust
Policy Statement.

REPORT SUMMARY

The purpose of this report is to introduce draft Bylaw Nos. 223, 224 and 229, and for the North Pender Island
Local Trust Committee (LTC) to consider giving first reading to the bylaws and compliance with the Islands Trust
Policy Statement.

Z:\12 Long Range Planning\09 NP\6500 LTC Work Program\20 Projects (P)\2019 LUB Review (OCP Implementation)\Staff Reports and
Discussion Papers\1. Staff reports\2022-05-26\NP-LTC_2022-05-26_LUB-Review-Project_Staff-Report.docx
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BACKGROUND

Background information regarding the project, staff reports, Discussion Papers, PowerPoint presentations,
correspondence, and the Project Charter can be found on the North Pender Project webpage:
https://islandstrust.bc.ca/island-planning/north-pender/projects/.

At the April 28, 2022 LTC regular meeting the LTC passed the following resolutions:

NP-2022-054
It was Moved and Seconded,
that the North Pender Island Local Trust Committee incorporate the Groundwater Sustainability Project
draft land use bylaw regulations into the draft Bylaw No. 224.

CARRIED
NP-2022-055
It was Moved and Seconded,
that the North Pender Island Local Trust Committee direct staff to create a new land use bylaw
amendment moving Agriculture as a principal resident use in the Rural Residential 2 zone and rezoning
the C2 Driftwood property to rental housing into this new bylaw and removing these items from Bylaw
No. 224,

CARRIED
NP-2022-056
It was Moved and Seconded,
that the North Pender Island Local Trust Committee rezone 1200 & 1201 Port Washington Road from
Commercial 1(a) to Rural Residential 2 as part of the Land Use Bylaw Review Project.

CARRIED
NP-2022-057
It was Moved and Seconded,
that the North Pender Island Local Trust Committee direct staff to incorporate the Temporary Use
Permit uses into the Land Use Bylaw Review Project for Medicine Beach drop-off.

CARRIED
NP-2022-058
It was Moved and Seconded,
that the North Pender Island Local Trust Committee directs staff to adjust the maximum floor area table
by removing the last row of four hectares or greater and providing options around incentivizing
secondary suites.

CARRIED
NP-2022-059
It was Moved and Seconded,
that the North Pender Island Local Trust Committee direct staff to schedule a Community Information
meeting following first reading of the Land Use Bylaw Project.

CARRIED
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Summary of Draft Bylaws

Bylaw No. 223
The draft Official Community Plan (OCP) amendment Bylaw No. 223 is attached to the staff report. Draft Bylaw

No. 223 would support and enable the amendments to the Land Use Bylaw in Bylaw No. 229.

Bylaw No. 224
Draft Bylaw No. 224, if adopted, will replace the Land Use Bylaw (LUB) No. 103. Draft Bylaw No. 224 is attached

to this staff report and will be posted to the project webpage. There is a placeholder for the LUB map as further
edits are required by staff. The draft LUB map will be circulated to the LTC prior to the May 26 meeting and will
be posted to the project webpage.

Bylaw No. 229

Draft Bylaw No. 229 includes amendments to the Land Use Bylaw that require enabling policies in the OCP. Draft
Bylaw No. 229 is attached to the staff report.

ANLYSIS

Secondary Suites

At the April 28, 2022 the LTC requested staff to report back with options to incentivize secondary suites in terms
of total and maximum floor area calculations. The following are three options for the LTC's consideration:

1. Exclude the floor area of a secondary suite from the ‘maximum floor area of dwelling’. For example if the
maximum floor area of a dwelling is 2500 ft?, and the secondary suite would be 900 ft2, the maximum
floor area could be 3400 ft? for the dwelling. An issue with this approach is over time secondary suites
can be removed and the suite area converted into liveable space for the main dwelling therefore
resulting in a dwelling that would exceed the maximum floor area.

2. Exclude the floor area of a secondary suite from the ‘total floor area of all buildings’. While this option
would limit the massing of dwellings, it would potentially support future amendments to the LUB to
allow secondary suites in accessory structures (detached garages/carriage houses). This option could
support additional buildings on the lot if a dwelling has a secondary suite, as the floor area of a
secondary suite would not be included in the ‘total floor area of all buildings’.

3. No changes to the draft LUB. A dwelling with a secondary suite would be required to comply with the
maximum floor area regulations in the LUB. If a property owner wishes to exceed the total of maximum
floor areas if they have a secondary suite, they would be required to receive a Development Variance
Permit.

Staff support option number two as it would lay the foundation for future amendments to the LUB with the
intention of providing more flexible housing options.

Community Information Meetings

The LTC previously gave direction to staff to schedule Community Information Meetings (CIMs) after the bylaw(s)
receive first reading. If the LTC does give First Reading to the bylaws at the May 26 LTC meeting, staff will be
seeking direction from the LTC on how the CIMs should be structured. Staff suggested at least one in-person CIM
that would start with an open house (with poster boards highlighting the amendments) that would lead into a
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formal town hall session for questions and comments. A second CIM could be scheduled for online participation
via zoom with a staff presentation following a period for questions and comments.

Timeline

The following outlines a general timeline for the remainder of the project:
e Consideration of First Reading — May/June 2022
e Formal referrals to First Nations and agencies after First Reading — June to August 2022
e Community Information Meetings and Public Hearing — Summer 2022
e Second Reading with any amendments — Summer 2022
e Public Hearing and Third Reading -September 2022
e EC Approval — September/October 2022
e Final Adoption of Bylaw No. 224 — Fall 2022
e  Minister Approval for Bylaw No. 223 — Early 2023
e Final Adoption of Bylaw Nos. 223 & 229—- Early 2023

The graphic below provides a visual representation of a typical bylaw adoption process.

Community : Second & : SRR
Agency 3 Public A Executive Ministerial .
Information ¢ Third . A Adoption
Referral Meeting* Hearing Reading Committee Signoff
We are here
‘ { ( ( FirstNations Engagement ) ) ) P

*Optional number and timing The LTC cannot receive new information
after a Public Hearing

Islands Trust Policy Statement

The draft bylaw amendments are consistent with the policy directives of the Policy Statement. The Policy
Statement Directives Checklists are included as Attachment 3, 4, and 5, and will need to be endorsed by the LTC if
the LTC gives first reading to the draft bylaws. The checklist will then be forwarded to the Executive Committee
after third reading of the proposed bylaws.
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ALTERNATIVES
1. Amend the draft bylaw (s)

The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should describe the specific information needed and the rationale for this request. Recommended wording
for the resolution is as follows:

That the North Pender Island Local Trust Committee draft Bylaw No. 223, cited as “North Pender Island
Official Community Plan Bylaw No. 171, 2007, Amendment No. 1, 2021” be amended by....

That the North Pender Island Local Trust Committee proposed Bylaw No. 224, cited as “North Pender Island
Land Use Bylaw No. 224, 2022” be amended by....

That the North Pender Island Local Trust Committee draft Bylaw No. 229, cited as “North Pender Island
Land Use Bylaw No. 224, 2022, Amendment No. 1, 2022” be amended by....
2. Schedule additional Special Meetings

The LTC may wish to hold additional Special Meetings in order to gather further information on one or
more of the topic areas. Recommended working for the resolution is as follows:

That the North Pender Island Local Trust Committee request staff to schedule a Special Meeting to discuss
[insert topic area].
3. Referral to the Advisory Planning Commission

The LTC may opt to refer an item or topic to the Advisory Planning Commission for comment.
Recommended wording for the resolution is as follows:

That the North Pender Island Local Trust Committee request staff to refer XXX to the North Pender Island
Advisory Planning Commission for comment.

4. Proceed no further

The LTC may choose to proceed no further with the project.

NEXT STEPS

If the LTC gives first readings to the draft bylaws, staff will then schedule Community Information Meetings over
the summer months (June through August).

Submitted By: Kim Stockdill, Island Planner May 17, 2022
Concurrence: Robert Kojima, Regional Planning Manager May 17, 2022
ATTACHMENTS

1. Draft Official Community Plan Bylaw No. 223
Draft Land Use Bylaw No. 224

Draft Land Use Bylaw No. 229

ITPS Directives Checklist for Bylaw No. 223
ITPS Directives Checklist for Bylaw No. 224
ITPS Directives Checklist for Bylaw No. 229

ounkwnN
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 223

A BYLAW TO AMEND NORTH PENDER ISLAND OFFICIAL COMMUNITY PLAN
BYLAW NO. 171, 2007

The North Pender Island Local Trust Committee in open meeting assembled enacts as follows:

CITATION

This Bylaw may be cited for all purposes as “North Pender Island Official Community Plan Bylaw
No. 171, 2007, Amendment No. 1, 2021".

SCHEDULES

North Pender Island Official Community Plan No. 171, 2007 is amended as shown on Schedule
1 attached to and forming part of this bylaw.

SEVERABILITY

If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of
competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision
that such provision is invalid must not affect the validity of the remaining provisions of the
Bylaw.

READ A FIRST TIME THIS - DAY OF 20
PUBLIC HEARING HELD THIS - DAY OF 20
READ A SECOND TIME THIS - DAY OF 20
READ A THIRD TIME THIS DAY OF 20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

- DAY OF - 20
APPROVED BY THE MINISTER MUNICPAL AFFAIRS THIS
DAY OF 20
ADOPTED THIS DAY OF 20
Chair Secretary
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 223

SCHEDULE 1
The North Pender Island Official Community Plan No. 171, 2007, is amended as follows:

1. By adding the following new policy to Section 2.1 Residential Land Uses:

“2.11  If the Local Trust Committee considers Development Variance Permit applications to
vary the maximum floor area of residential dwellings, the following should be
incorporated into the building proposal where feasible:

a) The design and construction of a dwelling should incorporate energy efficient
features.

b) Installation of a freshwater collection and storage system with a minimum cistern
storage capacity of 18,000 litres.

¢) Buildings and other structures should utilize existing topography and vegetation to
be sited in a manner that is relatively unobtrusive and blends into the surrounding
landscape.

d) Limit site coverage of impermeable surfaces.

e) New buildings should be sited in a manner that results in minimal disturbance to
existing vegetation and unnecessary removal of trees should be avoided.

f) Avoid locating development in areas containing important, rare or fragile sensitive
ecosystems or habitat where reasonable alternative sites exist.

g) Maximize undisturbed areas and consider measures for protect sensitive
ecosystems.

h) Use of drought resistant and native plants in landscaping should be encouraged.
The planting or introduction of non-native plants should be avoided.”

2. By deleting Rural Residential Policy 2.1.1.1 and replacing it with:

“2.1.1.1The principal use shall be residential. Agriculture is also a principal use on those Rural
Residential lots not connected to a water system with the exception of those lots
connected to the Razor Point Water System. Accessory uses shall not detract from the
rural character of the island.”

3. By adding the following new polices to Section 2.3 Community Service Land Uses:

“2.3.31 The Local Trust Committee will encourage multi-family rental dwellings that are limited
to residential rental tenure.

2.3.32 Zoning should regulate the density, size and siting of multi-family rental dwelling units
in order to maintain rural character.

2.3.33 Developments shall be encouraged to incorporate water conservation measures and
energy efficient building design elements.

2.3.34 Applications for rezoning to a higher density to permit multi-family dwelling units may
only be supported by the Local Trust Committee if there is adequate quality and
quantity of freshwater.

2.3.35 Multi-family rental dwellings should be located in close proximity and accessible to
existing roads, transportation and services.

20f8
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4. By adding the following new policy to Section 4.2 Coastal Area Policies:

“4.2.11 Existing private moorage for docks permitted on a site-specific basis in those areas
designated as Marine (M) on Schedule “B”. New applications for private moorage for
docks may be considered by site-specific rezoning subject to:

a) the proposal demonstrating minimal impacts on the marine environment, including
eelgrass, bull kelp, forage fish, or other important habitat;

b) the proposal demonstrating minimal impacts on upland sensitive ecosystems or
habitat;

c) the proposal demonstrating no impacts on archaeological or cultural sites or
resources;

d) structures being appropriately sited and of a scale to minimize visual impacts;

e) structures incorporating current best practices for dock construction;

f) consideration being given to providing for shared or common moorage; and

g) consideration being given to the cumulative impacts of private moorage.”

5. Schedule “B” — LAND USE MAP is amended as shown on Plan Nos. 1, 2, 3, 4, and 5 attached to
and forming part of this bylaw.

30f8
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 223

PLAN NO. 1
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 223

PLAN NO. 2
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 223
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE

BYLAW NO. 223

PLAN NO. 4
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 223

NP-BL-223
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Islands Trust

NORTH PENDER ISLAND
LAND USE BYLAW No. 224, 2022

Consolidation as of: , 202_

Note: Items in italics are explanatory notes to the template and are not intended to form part of any LUB

Draft for Comment
Version 1
[May 26, 2022]
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North Pender Island Land Use Bylaw No. 224, 202
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Table of Amendments

Bylaw No. Date of Adoption  Date of Bylaw Consolidation

North Pender Island Land Use Bylaw No. 224, 202
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DRAFT FOR COMMENT - VERSION 1 - [May 26, 2022]

NORTH PENDER ISLAND LOCAL TRUST COMMITEE
LAND USE BYLAW No. 224, 2022

A Bylaw to establish regulations and requirements respecting the use of land, including the surface of water,
the use, siting and size of buildings and structures, the provision of parking, landscaping and screening and
the subdivision of land within the North Pender Island Local Trust Area.

WHEREAS the North Pender Island Local Trust Committee is the Local Trust Committee having jurisdiction
on and in respect of the North Pender Island Local Trust Area, pursuant to the Islands Trust Act;

AND WHEREAS the North Pender Island Local Trust Committee wishes to adopt a Land Use bylaw and
other development regulations and to show by map the boundaries of the zones;

AND WHEREAS the North Pender Island Local Trust Committee has held a Public Hearing;

NOW THEREFORE the North Pender Island Local Trust Committee enacts in open meeting assembled as
follows:

1. This Bylaw may be cited for all purposes as the “North Pender Island Land Use Bylaw No. 224, 202_.”

2. The following schedules attached hereto are hereby made part of this Bylaw and adopted as the Land
Use Bylaw for that part of the North Pender Island Local Trust Area as shown on Schedule C:
(1) Schedule A (Land Use Bylaw Text)
(2) Schedule B (Zoning Map)
(3) Schedule C (Bylaw Area Map)
(4) Schedule D (Detailed Plans — R(b) Siting Plan)
(5) Schedule E (Detailed Plans —W3(a) Sewall Plan)
(6) Schedule F (Comprehensive Development Zones — Plan CD1(a))

3. If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of competent
jurisdiction, the invalid provision must be severed from the Bylaw and the decision that such provision is
invalid must not affect the validity of the remaining provisions of the Bylaw.

4. Bylaw No. 103 cited “North Pender Island Land Use Bylaw 103, 1996” and all of its amendments are
repealed.

North Pender Island Land Use Bylaw No. 224, 202
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READ A FIRST TIME this day of , 201_.
PUBLIC HEARING HELD this day of , 201 _.
READ A SECOND TIME this day of , 201_.
READ A THIRD TIME this day of , 201 _.
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST this

day of , 201
ADOPTED this day of , 201

SECRETARY CHAIRPERSON

North Pender Island Land Use Bylaw No. 224, 202
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SCHEDULE A
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3.7 Home Business Regulations 19
3.8 Home Industry Regulations 21
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PART 1 INTERPRETATION

1.1 Definitions

Information Note: where defined terms appear in the body of the bylaw they are denoted by the use of
ftalics.

"accessory" in relation to a use, building or structure means incidental, secondary and exclusively devoted to
a principal use, building or structure expressly permitted by this Bylaw on the same lot or, if the accessory
use, building or structure is located on the common property in a bare land strata plan, on a strata lot in that
strata plan.

"agri-tourism" means an activity referred to in Section 12 of the Agricultural Land Reserve Use Regulation.

"agri-tourist accommodation" means a use accessory to a working farm operation for the purpose of
accommodating commercial guests within specific structures on specific portions of a parcel of land.

"agriculture" means the use of land, buildings or structures for a farm operation.
"animal enclosure" means a pen or fenced area used for non-grazing in which animals are confined.

"Approving Officer" means the Approving Officer for North Pender Island appointed pursuant to the Land
Title Act.

"aquifer” means a geological formation, a group of geological formations, or a part of one or more
geological formations, that is capable of storing, transmitting and yielding groundwater.

"bed and breakfast" means a home business comprising the provision of sleeping accommodation and a
morning meal to paying guests.

"buffer area" means an area of a campground in which no camping space, service building, parking area,
recreational vehicle sewage disposal station, or recreation area other than a waterfront recreation area is
located.

"building" means a roofed structure wholly or partially enclosed by walls, including a mobile home, used or
intended to be used for supporting or sheltering any use or occupancy.

"cafe" means a restaurant in which the service of alcoholic beverages is not provided.

"camp facility" means lands, buildings, and structures used periodically for eating, sleeping, recreation and
education activities serving the needs of organizations or large groups and not intended for commercial
guest accommodation or use by the travelling public.

"campground" means premises developed for the provision of commercial accommodation to campers in
recreational vehicles and tents, for a maximum period of 21 consecutive days at any one camping space
and 3 months in any calendar year in any one campground.

"camping space" means an area of a campground developed or laid out for the accommodation of a
recreational vehicle or a maximum of two tents.

North Pender Island Land Use Bylaw No. 224, 202 Page 6
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"community water system" means a system of waterworks that serves more than one lot and is owned,
operated and maintained by an improvement district, Regional District, water utility, society, or water
supplier.

"contractor's yard" means the use of land, buildings, or structures for the storage of materials, equipment,
and vehicles for a building, construction, landscaping business, or other trades.

"construction trailer" means a non-residential building which is manufactured and pre-assembled, which is
designed to be moved from one place to another and which is designed not to be supported on a
permanent foundation.

"cottage" means a dwelling with a limited floor area that is located on the same parcel as another dwelling.

"dock" means a structure or set of structures, accessory to an abutting upland lot, and may consist of a
ramp, walkway, and float, constructed on or over the water that is connected to the shore, and that is used
for the purpose of mooring private boats and for providing pedestrian access to and from the moored boats.

"dwelling" means a building used as a residence for a single household and containing a single set of
facilities for food preparation and eating, sleeping and living areas.

"Engineer" means a member of the Association of Professional Engineers and Geoscientists of British
Columbia.

"employee housing" means the use of a dwelling, either in a separate building or within a portion of a
building, for occupation solely by an employee of a principal use on the same lot or premises, or by an
individual related by blood, adoption, common-law marriage, foster parenthood to such an employee, or
cohabiting with such an employee in a spousal relationship.

"Farm operation" means a farm use as defined under the Agricultural Land Commission Act.
"Farm Status" means land classified as a farm pursuant to the (BC) Assessment Act.

"farm retail sales" means the retail sale of tangible farm products grown or raised on a farm or association to
which the owner of the farm belongs.

"ferry terminal" means the use of land or water for marine ferry operations, including slips and marine
structures, the embarkation/disembarkation of passengers and vehicles, terminal buildings, storage, vehicular
queuing areas approaching the ferry slips, accessory vehicle storage, and accessory commercial services.

"float" means a floating non-roofed structure that is used as a landing or moorage place for marine transport
or for recreational purposes and which is free to rise and fall with sea level change and, for all conditions of
tidal change, does not rest on the sea bed.

"floor area" means the total area of all storeys of a building measured to the interior surface of the exterior
walls, exclusive of any floor area occupied by any cistern used for the collection of rainwater for domestic use
or fire protection, and for this purpose, all areas of a building having a floor and a ceiling of at least 1.5
metres apart constitute a storey.
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"floor area ratio" means the figure obtained by dividing the total floor area of all buildings and structures on
a lot by the total lot area.

"frontage" means the length of that lot boundary which abuts a highway, other than a lane or a walkway, or
an access route in a bare land strata plan.

"Groundwater" means water naturally occurring below the surface of the ground.

"Guidelines for Canadian Drinking Water Quality" means the current edition of the publication of that name
published by Health Canada.

"hazardous waste" means any chemical compound, mixture, substance or article which is defined as a
hazardous waste in the Hazardous Waste Regulation enacted under the Environmental Management Act.

"height" means the vertical distance between the highest point of a building or structure and the average
natural grade, being the average undisturbed elevation of the ground at the perimeter of the building or
structure calculated by averaging the elevations at the midpoints of all the exterior walls. In the case of
buildings and structures on the surface of water, average natural grade shall be the natural boundary for a
building or structure fixed to the bed of the water and the watermark of any floating building or structure. In
the case of a fence, height means the vertical distance between the top of the fence and the grade at any
point along the fence.

NATURAL qm&Skj

Figure 1-1 Illustration of calculation of height

"highway" includes a street, road, lane, bridge, viaduct and any other way open to the use of the public, but
does not include a private right-of-way on private property.

"home business" means an accessory commercial use conducted on a residential lot and includes: short
term vacation rentals, bed and breakfast and any profession, trade, business, artistic endeavour, where such
activities are clearly accessory to a principal residential use.

"horticulture" means the use of land for the rearing of plants.
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"Hydrogeologist" means an engineer or geoscientist with competency in the field of hydrogeology, regulated
under the Professional Governance Act, Engineers and Geoscientists Regulation.

"impermeable material" means buildings, structures, asphalt, concrete, brick, stone, and wood, grouted
pavers and other surfaces that prevent water from penetrating into the ground beneath. Impermeable
material does not include gravel, wood chips, bark mulch, soil pavement, wood decking with spaced boards,
and other materials which have permeable characteristics when in place and are not placed on a layer of
material that is impenetrable by water such as plastic sheeting.

"landscape screen" means a visual barrier consisting of natural vegetation, trees, shrubs, fencing, or a
combination of those elements, broken only by necessary access ways for pedestrians and vehicles and
serving to screen land uses from abutting land and highways.

"landscape strip" means natural vegetation, trees, shrubs, fencing, or a combination of those elements,
broken only by necessary access ways for pedestrians and vehicles and serving to protect the natural
environment and prevent hazardous conditions.

"livestock" means grazing animals kept either in open fields or structures for training, boarding, home use, sales,
or breeding and production, including but not limited to: cattle, horses, goats, sheep, hogs, llamas, and alpacas.

"Local Trust Committee (LTC)" means the North Pender Island Local Trust Committee.

"lot" means any parcel, block or other area in which land is held or into which it is subdivided whether under
the Land Title Act or the Strata Property Act.

"lot coverage" means the total area of those portions of a lot that are covered by buildings and structures,
divided by the area of the lot, and for this purpose the area of a lot that is covered by a building or structure
is measured to the drip line of the roof and “structures” includes impermeable material.

"lot line" means the boundary of a lot as shown on a plan of survey registered with the BC Land Titles Office,
or the boundary of a lot as otherwise described under the Land Title Act; and

"front lot line" means the lot line that is common to the lot and an abutting highway or access route
in a bare land strata plan, and where there are two or more such lot lines the shortest (other than
corner cuts) is deemed the front lot line;

"rear lot line" means the lot line that is opposite the front lot line in the case of a lot having four or
more sides, and where the rear portion of a lot is bounded by intersecting side lot lines the point of
intersection is deemed the rear lot line;

"exterior side lot line" means a lot line that is not a front or rear lot line and that is common to the lot
and an abutting highway or access route in a bare land strata plan; and

"interior side lot line" means a lot line that is not a front, rear or exterior side lot line.
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Figure 1-2 Illustration of lot lines

"manufacturing" means an industrial use involving the fabrication or assembly of articles or materials into
new products.

"marina" means the use of a water area for the temporary storage of boats and includes the installation of
docks, floats, wharves, ramps and walkways, breakwater, marine sewage pump-out stations and the
provision of wharfage services to the boating public.

"marine geothermal loop" means a renewable geoexchange system (geothermal heat exchange) utilizing the
natural occurring temperature of the ocean for the purpose of heating and cooling that:
a. is a closed-loop system using only freshwater as the circulating heat transfer fluid,
b. meets or exceeds the Canadian CSA design standards CAN/CSA-448-02, as amended from
time to time, and
c. is designed and installed by a Registered System Designer accredited by the Canadian
Geoexchange Coalition, or the International Ground Source Heat Pump Association.”

Information Note: Installation of marine geothermal loops are also required to obtain the necessary
permits or approvals from provincial and federal agencies.

"mobile home" means a dwelling suitable for year-round occupancy, designed, constructed or manufactured
to be moved from one place to another by being towed or carried and meets a minimum CSA-Z240 standard.

"moorage" means the tying or securing of a vessel to a fixed structure or mooring buoy.
"multiple-family dwelling" means a building used as a residence for two or more households.

"multiple-family rental dwelling" means residential use of attached dwelling units that are limited to
residential rental tenure.

"multiple-family rental dwelling unit" means the use of a portion of a multi-family rental dwelling by a single
household and is limited to residential rental tenure.

"natural boundary" means the visible high water mark of any sea, lake, river, stream or other body of water
where the presence and action of the water are so common and usual, and so long continued in all ordinary
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years, as to mark on the soil or rock of the bed of the body of water a character distinct from that of its
banks, its vegetation, as well as in the nature of the soil itself.

"outbuilding" means a building or structure that may be constructed or placed on a lot prior to a principal
dwelling and which may be used for uses ordinarily accessory to a principal residential use.

"panhandle lot" means a lot that fronts on a highway by means of a strip of land that is narrower than the
main portion of the lot.

"personal service" means a commercial use of a building in which services are provided to the body or the
clothing of a person, but does not include laundromats and dry cleaners.

"personal watercraft" means a vessel typically less than 5 metres (16 feet) in length that is propelled by
machinery, commonly a jet pump, and designed to be operated by a person standing, kneeling or sitting on
the vessel rather than standing or sitting inside the vessel.

"potable” means water provided by a domestic water system that meets the standards prescribed by
regulation including Heath Canada Guidelines for Canadian Drinking Water Quality, and is safe to drink and
fit for domestic purposes without further treatment.

"principal" in relation to a use, building or structure means the main or primary use, building or structure, as
the case may be, conducted or constructed on a lot.

"pump/utility shed" means an accessory building containing only equipment for pumping and processing of
water or sewage, or electrical equipment and communication service equipment.

"pumping test" means a flow test to determine the long-term sustainable yield of a well, conducted under
supervision of a hydrogeologist, and that is consistent with the British Columbia Guide to Conducting
Pumping Tests, Guidance for Technical Assessments in Support of an Application for Groundwater Use in
British Columbia, other guidance documents which may be issued, applicable legislation, and consists of
pumping groundwater from a well typically for 12 to 72 hours depending on aquifer characteristics.

"recreational vehicle" means a tent trailer, travel trailer, motor home or other self-propelled vehicle
containing sleeping, cooking and sanitary facilities, but does not include a mobile home or manufactured
home.

"recycling and reuse facility” means the use of land, buildings or structures for receiving, storing, sorting,
compacting and transferring recyclable materials that originate from residential, commercial, institutional,
demolition or construction sources, and includes public drop off.

"residential rental tenure" means the granting of a right to occupy a dwelling unit as living accommodation
where the minimum occupancy period is thirty consecutive days, and where the dwelling unit is not owned
by a dwelling unit occupant, but where regular payments are made to the owner for the use of the dwelling
unit.

"restaurant" means the use of a building for the serving of meals and alcoholic beverages, and with a food-
primary license.

"retail sales" means the selling of goods or merchandise to the general public for personal or household
consumption.
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"roadway" means the travelled portion of a highway.

"school" means a public or private educational institution that does not include residential accommodation or
dormitories.

"secondary suite" means an accessory, self-contained dwelling, located within the principal dwelling on a lot
and having a lessor floor area than the principal dwelling.

"setback" means the horizontal distance that a building or structure must be sited from a specified lot line,
building or feature.

"short-term vacation accommodation" means the use of a dwelling or cottage, or a portion of a dwelling or
cottage, as temporary commercial accommodation for a period of less than a month at a time by persons,

other than the owner or a permanent occupier. For this purpose, a dwelling or cottage used as short term

vacation rental shall be considered an accessory home business.

"sign" means any device or medium including its supporting structure, visible from the sea, any highway or
lot other than the one on which it is located, and which is used to attract attention for advertising,
information or identification purposes.

"structure" means anything that is constructed or erected and that is fixed to, supported by or sunk into land
or water, but excludes fences, septic fields, concrete and asphalt paving, or similar surfacing of the land.

“tourist accommodation" means the provision of temporary accommodation for travellers in the form of
successive occupancy by different persons where the same person shall not occupy any unit for a time period
exceeding 30 days in any calendar year.

"tourist accommodation unit" means a detached cabin, a room, or a suite of rooms providing tourist
accommodation.

"use" means the purpose or activity for which land or buildings are designed, arranged or intended, or for
which land or buildings are occupied or maintained.

"utility" means broadcast transmission, electrical, telecommunications, sewer or water services and facilities
established or licensed by a government, or government agency, excluding private radio or television
antennae, and includes navigational aids.

"waste transfer facility" means the use of a site, buildings and structures for receiving, storing, compacting,
sorting, and transferring solid waste that originates from residential, commercial, institutional, demolition or
construction sources, and includes public drop off.

"wetland" means land that is inundated or saturated by surface or groundwater at a frequency and duration
sufficient to support, and that under normal conditions supports, vegetation typically adapted for life in
saturated soil conditions, including marshes, swamps and bogs.

"wharf" means a structure consisting of a fixed platform extending beyond the natural boundary of
the sea over water which is used as a landing or wharfage place for watercraft, and includes the
railings and supporting structure embedded in the sea.
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"wharfage" means the tying of a boat or seaplane to a wharf, float or dock that is in turn connected to an
upland lot by a ramp or walkway.

"zone" means a zone established by Part 5 of this Bylaw.

1.2 Referencing

(1) In the system used for referencing provisions, the single digit number indicates parts, the two
digit number sections, the parenthetical numbers subsections, the lower case letters articles
and the roman numerals clauses:

Part: 1

Section: 1.1
Subsection:  1.1(1)
Article: 1.1(0)(a)
Clause 1.1(D)@)(3)

1.3 Units of Measure
(2) Metric dimensions are used in this Bylaw. Imperial equivalents, where shown in parentheses
are approximate, are provided for convenience only, and do not form part of this Bylaw.
1.4 Information Notes
D) Where a paragraph or sentence in this Bylaw is preceded by the words “Information Note”, the

contents of the paragraph or sentence are provided only to assist in understanding of the
bylaw and do not form a part of it.
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PART 2 ADMINISTRATION

2.1 Application

D This Bylaw shall apply to that part of the North Pender Island Local Trust Area as shown on
Schedule C. Encompassed in this area of application are the entire land area of all islands,
islets, reefs, rocks, and the seabed, and also all surface waters and air spaces.

2.2 Conformity

8} No person may use or occupy or permit any land, water surface, building or structure to be
used or occupied, or subdivide any land, except as permitted by this Bylaw.

(2) No person may construct, reconstruct, place, alter, extend or maintain any building, structure
or sign except as permitted by this Bylaw.

3) Nothing contained in this Bylaw relieves any person from the responsibility to comply with
other legislation applicable to their use of land, buildings or structures.

4) Any existing lot that is less than the minimum lot area specified in the applicable zone for the
creation of new lots by subdivision may be used for any use permitted in that zone unless
otherwise specified in this Bylaw.

(5) No lot or area may be subdivided, no building, structure or land may be used, and no building
or structure may be sited in a manner which renders any existing use, building or structure
illegal or non-conforming

2.3 Inspection

D) The Islands Trust Bylaw Enforcement Officer or any other person designated by the Islands
Trust to administer this Bylaw is authorized to enter, at any reasonable time, upon any
property that is subject to regulation under this Bylaw, for the purpose of inspecting and
determining whether the regulations, prohibitions and requirements are being met.

2.4 Violation

8} Any person who does any act or thing or permits any act or thing to be done in contravention
of the provisions of this Bylaw, or who neglects to do or refrains from doing any act or thing
which is required to be done by any of the provisions of this Bylaw is deemed to have
committed an offence under this Bylaw.

2.5 Penalty

8} Any person who commits an offence against this Bylaw is liable, upon summary conviction, to
a fine and penalty as provided in the Offence Act and the costs of prosecution. Each day
during which an offence against this Bylaw is continued is deemed to constitute a new and
separate offence.
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2.6 Covenants

8} Where under this Bylaw an owner of land is required or authorized to grant a covenant
restricting subdivision or development, the covenant must be granted to the Local Trust
Committee pursuant to Section 219 of the Land Title Act in priority to all financial charges and
delivered in registerable form satisfactory to the Local Trust Committee prior to the granting of
the approval or authorization in respect of which the covenant is required. The covenant must
indemnify the Local Trust Committee in respect of any fees or expenses it may incur as a
result of a breach of the covenant by the covenanter.

2.7 Owner’s Cost

D If any provision of this Bylaw requires a report, study, covenant, plan or similar item to be
prepared, unless otherwise stated, the owner shall pay all costs.

2.8 Enforcement of Siting Regulations

D Every applicant for a development permit or a development variance permit must provide a
plan signed by a B.C. Land Surveyor showing the location on the lot of all existing and
proposed buildings, structures and sewage absorption fields in relation to lot and zone
boundaries, watercourses, wells and the sea, and in relation to other buildings on the lot,
unless the Local Trust Committee or the official assigned to provide planning services to the
Local Trust Area determines that the provision of such a plan is not reasonably necessary to
establish whether the proposed buildings, structures and sewage absorption fields comply with
the siting requirements of this or any other Bylaw.

29 Repeal and Replacement

QD Where this bylaw refers to other acts or regulations which have been repealed, amended,
revised or consolidated, the reference in this bylaw must be construed as being a reference to
the substituted enactment relating to the same subject matter. If there are no provisions in the
substituted enactments relating to the same subject matter, the former act or regulations are
construed as remaining in effect.

(2) Where this bylaw refers to other government departments, ministries or agencies which have
had a change in title or name, the reference in this bylaw must be construed as being a
reference to the substituted title(s) or name(s) of the government departments, ministries or
agencies relating to the same subject matter.
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PART 3 GENERAL REGULATIONS

3.1 Permitted in All Zones

Except where specifically prohibited, the following uses, building and structures are permitted in any
zone except the Ecological (ECO) Zone:

8} uses, buildings and structures, which are accessory to a principal permitted use, building or
structure on the same lot, including accessory horticulture;

2) parks other than playgrounds and playing fields, hiking and bicycling paths, horse riding trails
and ecological reserves;

3) Construction trailers solely for construction purposes on a lot being developed, and for a
period not to exceed the duration of such construction or for one year, whichever is less;

(4) water supply facilities, including reservoirs, treatment plants, pumping stations and intake
structures;

(5) electricity and telephone lines for the distribution of service to North Pender Island or South
Pender Island, and water and sewer service lines;

(6) solar collectors in any land zone for the purposes of supplying power to the lot on which the
structure is located;

) wind generators in any land zone for the purposes of supplying power to the lot on which the
structure is located;

(8) the use of land under the Private Managed Forest Land Act for forest management activities
related to timber production or harvesting;

9) where agriculture is permitted in any zone, farm retail sales is permitted if the lot has Farm
Status or is located within the Agricultural Land Reserve, and the total indoor and outdoor floor
area for the farm retail sales shall not exceed 300 m?; and,

(10)  despite Subsection 3.1(9), road-side produce stands not exceeding 10 m? in floor area and
used for the selling of farm products that are grown or reared on the land upon which the stand
is located.

3.2 Prohibited in All Zones

The following uses, buildings and structures are prohibited in every zone:

(1) yacht clubs and marinas the use of which is restricted to members of a private club;

(2) disposal of any waste matter on land or in marine areas, except such waste matter as may

lawfully be discharged pursuant to a permit under the Sewage Disposal Regulation or the
Waste Management Act;
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(©)) the disposal or storage of hazardous or toxic waste, other than the temporary storage of such
waste in the Recycling Facility (RF) Zone and the General Industrial (Gl) Zone, and for the
purposes of this exception "temporary" means that not more than 6 months' accumulation of
such waste may be stored;

4) fur farming, except as permitted in the Agricultural Land Reserve by a person licensed under
the Fur Farm Act;

(5) the sale and rental of personal watercratft;

(6) derelict or abandoned docks, floats, ramps or walkways;

@) airport and airstrip facilities and related accessory buildings and structures; and
(8) heliports and helipad, other than for emergency evacuation use.

Information Note: All aeronautics uses are federally regulated under the Aeronautics Act.

3.3 Siting and Setback Regulations

D No building or structure, other than those in Subsection 3.3(2), may be sited, nor fill placed to
support a building or structure, within:

€) 15 metres upland of the natural boundary of the sea;

(b) 1.5 metres from the natural boundary of the sea as measured on the vertical plane;
and,

(c) 7.6 metres upland of the natural boundary of a lake, wetland or stream,

and for the purpose of this subsection, fences and paved areas of asphalt, concrete or similar
material are "structures".

2) The following buildings or structures are exempt from Subsection 3.3(1):

(&)  Walkways, stairs or a ramp accessory to a permitted private dock in the Water 1 or
Water 6 Zones with a width less than 1.2 metres and a length less than 3 metres;

(b)  Anchor pads or abutments up to 1.5 metres in width for the purpose of securing a
permitted private dock or wharf to the upland lot; and,

(c) Pump/utility shed with a floor area of 10 m2 or less.

3) Pumpl/utility sheds with a floor area of 10 m2 or less, and utility poles are exempt from the
setback provisions specified in this Bylaw.

4) No sewage disposal field or septage pit used for agricultural, commercial or industrial
purposes may be sited within 60 metres of the natural boundary of the sea, nor within 30
metres of the natural boundary of a lake, wetland, stream or domestic water source.

(5) No mushroom barn, or animal enclosure used or intended to be used to confine more than
4500 kilograms of livestock, poultry or farmed game, may be sited within 30 metres of any lot
line.

North Pender Island Land Use Bylaw No. 224, 202 Page 17

95




DRAFT FOR COMMENT - VERSION 1 - [May 26, 2022]

(6) No permanent animal enclosure use may be sited within 7.6 metres of any lot line and no
agricultural waste storage area may be sited within 15 metres of any lot line.

@) No commercial storage of petroleum, pesticide or other chemical is permitted within 30 metres
of any domestic water source or well nor within 15 metres of the natural boundary of any lake,
wetland, stream or the sea, and no such substance may be stored on North Pender Island
unless the storage area is bermed or otherwise equipped to contain a spill of the entire
guantity of the substance stored.

(8) No automobile repair, commercial boat repair, or commercial boat building use may be sited
within 50 metres of the natural boundary of any lake, wetland, stream, or Ecological (ECO)
Zone.

9) All siting measurements must be made on a horizontal plane from the natural boundary, lot
line or other feature specified in this Bylaw to the nearest portion of the building or structure in
guestion.

(10) Despite Subsection 3.3(9), chimneys, cornices, leaders, gutters, pilasters, belt courses, sills,
bay windows, ornamental features, steps, eaves, sunlight control projections, canopies,
balconies, or porches that project beyond the face of a building, the minimum distances to a lot
line or a natural feature specified in this Bylaw may be reduced by not more than 0.6 metres,
but such reduction applies only to the projecting feature.

3.4 Height Regulations
D) A dwelling or cottage must not exceed 9.7 metres in height.

(2) Agriculture buildings and structures located in a zone where Agriculture is a principal use must
not exceed:

€) 10 metres in height and two storeys if located 30 metres or less from any lot line; or
(b) 15 metres in height and two storeys if located greater than 30 metres from any lot line.

3) An accessory building or structure may not exceed 4.6 metres in height and one storey, except
for:

€) a cottage which may not exceed 9.7 metres in height and two storeys;

(b) a pumpl/utility shed, which may not exceed 3 metres in height; or

(c) a building used for forestry purposes on land classified as managed forest land under
the Private Managed Forest Land Act, which may not exceed 10 metres in height and
two storeys.

(4) The height regulations for buildings and structures specified elsewhere in this Bylaw do not
apply to radio and television antennas for reception of signals by individual households, spires
on a church or other religious building, chimneys, flag poles, lightning poles, fire and hose
towers, utility poles, roof-mounted solar collectors, farm silos and grain bins, and water storage
tanks in the Community Service (CS) Zone.
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3.5 Accessory Uses, Buildings and Structures

D A building or structure accessory to a dwelling may not be used for human habitation except
as permitted by Subsection 3.5.3.

2) Unless a building or structure on a lot is attached to a principal building on the lot by a
completely enclosed structure having walls, roof and floor, it is for the purposes of this Bylaw
deemed not to be part of the principal building, but is deemed to be an accessory building or
structure.

3) An accessory building or structure may be constructed or placed and occupied as a temporary
dwelling prior to the construction of a principal building or structure on the same lot provided
that a building permit has been issued for the principal building or structure and the water
supply and sewage disposal facilities for the principal building or structure have been installed.

(4) One outbuilding and one pump/utility shed may be constructed or placed on a lot prior to the
construction of a dwelling on the same lot, subject to:

(@)  the floor area not exceeding 10 mz;
(b)  amaximum of one outbuilding per lot; and
(c) the height not exceeding 4.6 metres.

(5) On a lot zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1, and
Rural Comprehensive 2, a maximum of one (1) accessory shipping container is permitted if the
lot is greater than 0.4 hectares in area.

(6) Shipping containers must be screened from neighbouring lots, roads, or the sea by use of
landscape screening in compliance with Subsection 3.9.1.

3.6 Fence Regulations

8} Fences shall be permitted in any zone and shall not exceed 3 metres in height within the
required setback area.

3.7 Home Business Regulations

D Home businesses must be conducted entirely within a dwelling, cottage or permitted
accessory building except that this restriction does not apply to the use of land for a pottery
kiln or for outdoor activities associated with a kindergarten, nursery school, daycare or
horticulture.

2) With the exception of short term vacation rentals, the combined floor areas of all home
businesses on a lot must not exceed 65 m?, except for a lot located within the Agricultural
Land Reserve, in which case the combined floor area must not exceed 100 m2,

3) Except for the retail sale of goods produced, processed or repaired as part of a home
business, and retail sale of articles directly related to a personal service provided as a home
business, the following activities are not permitted:

(@) retail or wholesale selling of any product or material; and
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(b) the serving of food or drink products on the lot as part of a home business except for
bed and breakfast home business in which case a morning meal may be served to
paying guests.

(4) Not more than four persons per lot may be employed in any home business in addition to any
residents of the lot in which such business is carried on, and at least one of the employees of
a home business must live on the lot. In the case of a short term vacation rental, the operator
or another person responsible for the short term vacation rental must live in a permitted
dwelling or cottage on the lot.

(5) Except for one unilluminated nameplate not exceeding 0.6 m? in area in respect of each home
business, no sign or other advertising matter may be exhibited or displayed on the lot where a
home business is conducted, and no exterior artificial lighting may be installed or operated on
the lot for a purpose associated with a home business.

(6) No storage of materials, commodities or finished products is permitted in connection with the
operation of a home business, other than within a permitted building in which case the total
floor area used for such storage must not exceed 65 m?.

@) In addition to the off-street parking spaces required for the dwelling as required by this Bylaw,
in no event fewer than two such additional spaces must be provided for patrons of a home
business, but no such additional spaces are required if the nature of the home business is
such that patrons do not call at the lot.

(8) The following additional regulations apply to bed and breakfast home businesses:

@) not more than six (6) guests may be accommodated at any one time;

(b) not more than three (3) bedrooms may be used to accommodate guests;

(© in addition to the two (2) parking spaces required for the dwelling, one additional
parking space for each bedroom used for bed and breakfast accommodation must be
provided, despite Subsection 3.7.7;

(d) no rental of equipment or material is permitted except to registered guests; and,

(e) a bed and breakfast home business must be conducted solely within a principal
dwelling or cottage.

(9) The operator of every home business must comply with all licensing, health and other
applicable regulations of the Province of British Columbia and the Capital Regional District,
including building, public health, noise, air quality, and water quality regulations.

(10) No vehicle or equipment used by, or in the conduct of, a home business shall be stored in a
required front yard setback or in a required side yard setback without being screened from
view.

(11) No more than one dwelling or one cottage may be used for a short term vacation rental on a
lot.

(12) A home business use must not generate any noise in the course of its operations that may be
heard at any lot line.
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3.8 Home Industry Regulations
D The following uses and no others are permitted as home industries:

(a) boat building and repair;

(b) automobile repair;

(© sawmilling, planning and manufacturing of wood products;

(d) contractor yards providing service within the North Pender, South Pender, Saturna,
Mayne, Galiano and Salt Spring Island Local Trust Areas;

(e) processing of raw materials of any kind harvested or extracted from within the North
Pender, South Pender, Saturna, Mayne, Galiano or Salt Spring Island Local Trust
Areas;

) design, fabrication and assembly of automated packaging machinery and equipment;
and,

(9) welding, machining and fabrication.

2) Not more than one home industry may be conducted on a lot, the combined floor areas of all
buildings and structures used in the home industry must not exceed 185 m?, and areas used
for outdoor storage in connection with the home industry must not exceed 930 m?.

3) A home industry use:

@) is not permitted on any lot less than 2 hectares in area;

(b) must be sited not less than 50 metres from any lot line and not less than 30 metres
from any lake, wetland, stream or the sea;

(© must be screened from view by a landscape screen from abutting lots and from public
lands and public road rights of way;

(d) may only be operated between the hours of 8 am to 8 pm, Monday through Friday;

(e) must not generate any noise in the course of its operations that may be heard at any
lot line;

) no more than 5 vehicles used in the home industry may be stored on the lot; and,

(9) no vehicle or equipment used by, or in the conduct of, a home industry shall be stored
in a required front yard setback or in a required side yard setback without being
screened from view.

(4) Not more than four persons per lot may be employed in any home industry in addition to any
residents of the premises in which such business is carried on, and at least one of the
employees of a home industry must live on the premises.

(5) Except for one unilluminated nameplate not exceeding 0.6 m2 in area in respect of each home
industry, no sign or other advertising matter may be exhibited or displayed on the lot where a
home industry is conducted, and no exterior artificial lighting may be installed or operated on
the lot for a purpose associated with a home industry.

(6) In addition to the off-street parking spaces required for the dwelling as required by this Bylaw,
in no event fewer than two such additional spaces must be provided for patrons of a home
industry, but no such additional spaces are required if the nature of the home industry is such
that patrons do not call at the premises.

(7 The operator of every home industry must comply with all licensing, health and other
applicable regulations of the Province of British Columbia and the Capital Regional District,
including building, public health, noise, air quality, and water quality regulations.
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3.9 Landscape Screening and Landscape Strips

D If this Bylaw requires landscape screening of outdoor storage areas or other uses or
structures, the screening may be broken only by necessary access, and must be provided in
the form of:

(@) existing native vegetation that provide a complete and permanent visual screen around
the uses or structures; or

(b) a row of drought tolerant native evergreen plants that will attain a sufficient height and
density to provide a complete and permanent visual screen around the uses or
structures, planted and maintained continuously.

2) If this Bylaw requires landscape screening separating uses, the screening must be provided
along the required lot lines, broken only by driveways or walkways necessary for access, in
the form of:

(@) existing native vegetation that provide a complete and permanent visual screen
between the uses being separated, to a width of at least 1.5 metres on lots less than 0.4
hectares in area and to a width of at least 3 metres on lots equal to or greater than 0.4
hectares in area; or

(b)  arow of drought tolerant native evergreen plants that will attain a sufficient height and
density to screen the use or structure, planted and maintained continuously so as to
provide a complete and permanent visual screen between the lot being screened and
the adjacent lots.

(3) If this Bylaw requires a landscape strip to be provided, existing native vegetation, at least 3
metres in width, adjacent to at least two of the lot lines, other than the rear lot line, must be
retained as a landscape strip so as to provide environmental protection, broken only by
driveways or walkways necessary for access and any clearing necessary for the construction
and maintenance of fencing.

3.10 Secondary Suite Regulations
8} There is a maximum of one secondary suite permitted per lot.

(2) A secondary suite shall be entirely located within the building that contains the principal
dwelling.

3) The maximum floor area for a secondary suite is 90m? (968 ft?) and it must not exceed 40 per
cent of the floor area of the principal dwelling.

(4) The entrance to a secondary suite from the exterior of the building must be separate from the
entrance to the principal dwelling.

(5) A secondary suite must not be subdivided from the principal dwelling under the Land Title Act
or the Strata Property Act.

(6) A secondary suite may not be used as a short term vacation rental or a bed and breakfast
home business.

(7 A building permit for a lot outside a community water system shall not be issued for a
secondary suite unless a freshwater catchment and storage system having a capacity of at
least 18,000 litres is installed on the lot.

North Pender Island Land Use Bylaw No. 224, 202 Page 22

100




DRAFT FOR COMMENT - VERSION 1 - [May 26, 2022]

3.11 Cistern Requirements

D A building permit for a lot outside a community water system shall not be issued for a new
building to be used as a dwelling, including a cottage, unless a cistern (or combination of
cisterns) is located on the lot for the storage of freshwater having a total capacity of at least
18,000 litres.

(2) The floor area occupied by any cistern located in a building and the housing provided for such
cistern is excluded from the calculation of the floor area of the building and the lot coverage of
the lot on which it is located.

3.12 Derelict Vehicle Regulations
D Except as permitted in the General Industrial (GI) Zone, no lot may be used for:
(@) the storage of more than two unlicensed motor vehicles (other than farm and forest

equipment and vehicles), unless the vehicles are stored within a permitted building that
is completely enclosed,;

(b) the wrecking or storage of derelict or abandoned vehicles, trailers or other discarded
machinery or equipment; and

(c) the storage of detached or salvaged motor vehicle parts or scrap, unless the parts are
stored within a permitted building that is completely enclosed.

3.13 Agri-tourism and Agri-tourist Accommodation Regulations
D) Buildings or structures used solely for agri-tourism are not permitted.
(2) Agri-tourism must be in compliance with the Agricultural Land Reserve Use Regulation.

3) Agri-tourism and agri-tourist accommodation uses are only permitted on a lot with Farm
Status.

4) Agri-tourism and Agri-tourist accommodation uses are only permitted on a lot located in the
Agricultural Land Reserve.

(5) Agri-tourist accommodation must be accessory to an active agri-tourism activity.
(6) Agri-tourist accommodation must be accessory to a working farm operation.

@) Agri-tourist accommodation buildings and structures must not exceed a lot coverage of 5
percent.

(8) Agri-tourist accommodation must not be in use for more than 180 days in a calendar year.

(9) Agri-tourist accommodation may include associated uses such as meeting rooms and dining
facilities for paying registered guests wholly contained within an agri-tourist accommodation
unit, but may not include a restaurant or any commercial or retail goods and services other
than those permitted by the zone in which the agri-tourist accommodation use is located
within.
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(10)  The maximum number of guests that may be accommodated in any agri-tourist
accommodation at any one time, either alone or in combination with a bed and breakfast, is
not to exceed 10 guests and 10 bedrooms.

3.14 Lots Divided by a Zone Boundary

D If a lot is divided by one or more zone boundaries, the number of dwellings and cottages
permitted must be calculated by reference to the areas of the portions of the lot lying within
each zone, and the dwellings and cottages may only be constructed on any portion of the lot if
and to the extent that the minimum lot area or density regulation for that portion is complied
with.

2) Despite Subsection 3.14.1, if one of the portions of the lot is in the Agricultural (AG) Zone, the
dwelling or cottage permitted in respect of that portion of the lot may be sited on another
portion of the lot.

3) If a lot is divided by one or more zone boundaries, and a portion of the lot is in the Agricultural
(AG) Zone, the lot coverage for the lot may not exceed 35 percent.

3.15 Use of Common Property

(2) Land comprising the common property in a strata plan is not a lot for the purposes of the use
and density regulations in this Bylaw but may be used for uses accessory to principal uses
located on strata lots in the same strata plan, other than home businesses and home
industries.
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PART 4 ESTABLISHMENT OF ZONES
4.1 Division into Zones
D The North Pender Island Local Trust Area is divided into the following zones, the geographic

boundaries of which are as shown on the Zoning Map designhated as Schedule "B" that forms
part of this Bylaw and the regulations for which are set out in Part 5.

Zone Name Zone Abbreviation
Rural Residential 1 RR1
Rural Residential 2 RR2
Rural R
Rural Comprehensive 1 RC1
Rural Comprehensive 2 RC2
Agricultural AG
Commercial 1 C1
Commercial 2 C2
Commercial 3 C3
General Industrial Gl
Community Service CS
Community Housing CH
Rental Housing RH
Recycling Facility RF
Service SD
National Park NP
Community Park 1 CP1
Community Park 2 CP2
Ecological ECO
Water 1 w1
Water 2 w2
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Water 3 W3
Water 4 w4
Water 5 W5
Water 6 W6
Comprehensive Development 1 CD1

4.2 Zone Boundaries

D Where zone boundaries on Schedule "B" coincide with lot lines, the zone boundaries are the
lot lines.

2) Where a zone boundary is shown on Schedule "B" as following any highway, right-of-way or
stream, the centre line of such highway, right-of-way, or stream is the zone boundary.

3) Where land based and water based zone boundaries shown on Schedule "B" coincide, the
zone boundary shall be the surveyed lot line as shown on the most recent plan registered in
the Land Title Office, and where there is no such plan the natural boundary of the sea is the
zone boundary

(4) Where a zone boundary shown on Schedule "B" does not follow a legally defined line and no
dimensions are shown by which the boundary could otherwise be located, the location of the
boundary must be determined by scaling from Schedule "B" and in that case the zone
boundary is the midpoint of the line delineating the zone boundary.
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PART 5 ZONE REGULATIONS

5.1 Rural Residential 1 (RR1) Zone

Permitted Uses

0} The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Dwelling;

(b) Cottage;

(c) Secondary Suite;

(d) Accessory home business;

(e) Accessory rabbit, poultry raising, pig farming, dog breeding, boarding kennels, and keeping of
livestock; and,

(f) Accessory uses, buildings and structures.

Density
2) There may not be more than one (1) dwelling, one (1) secondary suite and one (1) cottage on any lot.
3) One (1) cottage is permitted on each lot with an area of 1.2 hectares or larger.

4) Despite Subsection 5.1(2), in those instances where a dwelling of 56.0 m2 or less in floor area existed
on September 23, 1999 on a lot 0.6 hectares or larger, one additional principal dwelling is permitted.

Siting and Size

(5) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line;
(b) 3 metres from any interior side lot line; and,
(c) 4.5 metres from any exterior side lot line.

(6) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.1(5) must be increased by 3 metres.

) Lot coverage may not exceed 25 percent.
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(8) The maximum floor area per lot:

The floor area of a
The total floor area of all )
Lot Area D . dwelling may not
buildings may not exceed: _
exceed:
Less than 0.4 ha 500 m? (5382 ft?) 232 m? (2500 ft?)
(Less than 1 acre)
0.4 hato<1.2 ha 1000 m? (10,764 ft?) 279 m? (3000 ft?)
(1to 3 acres)
1.2 ha or greater 3000 m? (32,292 ft?) 325 m? (3500 ft?)
(3 or greater)

(9) The maximum floor area of a cottage must not exceed 80 mz.

(10) Despite Subsection 5.1(8), on a lot that contains a legal dwelling constructed prior to the adoption of
this Bylaw, a replacement dwelling may be constructed, or the existing dwelling re-constructed or
altered, provided the floor area of the replacement, re-constructed or altered dwelling does not exceed
the floor area of the dwelling on the lot at the time of the adoption of this Bylaw.

Conditions of Use
(11) Accessory rabbit and poultry raising is only permitted on a lot that does not abut a lake or reservoir

used as a source of potable water supply

(12)  Accessory pig farming, dog breeding, and boarding kennels is only permitted on a lot greater than 1.2
hectares in area.

(13) Accessory keeping of livestock is only permitted on a lot greater than 0.4 hectares in area that does
not abut a lake or reservoir used as a source of potable water supply, or a wetland.

(14) Aot 2.4 hectares or larger must have a landscape strip for environmental protection complying with
Subsection 3.9(3).

Subdivision Lot Area Requirements

(15) No lot having an area less than 0.4 hectares, or in the case where a community water or community
sewage system is provided, an area less than 0.25 hectares may be created by subdivision in the
Rural Residential 1 Zone.

(16) No subdivision plan shall be approved in the Rural Residential 1 Zone unless the lots created by the
subdivision have an average area of at least 0.6 hectares.
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Site—Specific Regulations

(17) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to

the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.1
1 2 3
Site-Specific Zone Location Description Site Specific Regulations
1 RR1(a) Trincomali Improvement District | Despite 5.1(1)(c), secondary suites are

not permitted.
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5.2 Rural Residential 2 (RR2) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Dwelling;

(b) Cottage;

(c) [Placeholder];

(d) Secondary Suite;

(e) Accessory home business;

(f) Accessory rabbit, poultry raising, pig farming, dog breeding, boarding kennels; and keeping of
livestock;

(g) Accessory agri-tourism and agri-tourist accommodation; and,

(h) Accessory uses, buildings and structures.

Density
(2) There may not be more than one (1) dwelling, one (1) secondary suite and one (1) cottage on any lot.
3) One (1) cottage is permitted on each lot with an area of 1.2 hectares or larger.

4) Despite Subsection 5.2(2), in those instances where a dwelling of 56.0 m2 or less in floor area existed
on September 23, 1999 on a lot 0.6 hectares or larger, one additional principal dwelling is permitted.

Siting and Size

(5) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line;
(b) 3 metres from any interior side lot line; and,
(c) 4.5 metres from any exterior side lot line.

(6) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.2(5) must be increased by 3 metres.

(7) Lot coverage may not exceed 25 percent.

(8) The maximum floor area per lot:

The total floor area of all The floor area of a
Lot Area - ) ,
buildings may not exceed: dwelling may not
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exceed:
Less than 0.4 ha 500 m? (5382 ft?) 232 m? (2500 ft?)
(Less than 1 acre)
0.4 hato<1.2 ha 1000 m? (10,764 ft?) 279 m? (3000 ft?)
(1to 3 acres)
1.2 ha or greater 3000 m? (32,292 ft?) 325 m? (3500 ft?)
(3 or greater)
For dwelling located within the Agricultural Land 500 m2 (5,382 ft?)
Reserve

9) The maximum floor area of a cottage must not exceed 80 mz2, except for a cottage located in the
Agricultural Land Reserve is permitted to have a maximum floor area of 90 mz.

(10) Despite Subsection 5.2(8), on a lot that contains a legal dwelling constructed prior to the adoption of
this Bylaw, a replacement dwelling may be constructed, or the existing dwelling re-constructed or
altered, provided the floor area of the replacement, re-constructed or altered dwelling does not exceed
the floor area of the dwelling on the lot at the time of the adoption of this Bylaw.

Conditions of Use
(11) Accessory rabbit and poultry raising is only permitted on a lot that does not abut a lake or reservoir

used as a source of potable water supply

(12) Accessory pig farming, dog breeding, and boarding kennels is only permitted on a lot greater than 1.2
hectares in area.

(13) Accessory keeping of livestock is only permitted on a lot greater than 0.4 hectares in area that does
not abut a lake or reservoir used as a source of potable water supply, or a wetland.

(14) Aot 2.4 hectares or larger must have a landscape strip for environmental protection complying with
Subsection 3.9(3).

Subdivision Lot Area Requirements

(15) No lot having an area less than 0.4 hectares, or in the case where a community water or community
sewage system is provided, an area less than 0.25 hectares may be created by subdivision in the
Rural Residential 2 Zone.

(16) No subdivision plan shall be approved in the Rural Residential 2 Zone unless the lots created by the
subdivision have an average area of at least 0.6 hectares.

Site-Specific Regulations

(17) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.2
1 2 3

Location Description Site Specific Regulations
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Specific
Zone

1 RR2(a) That Part of Amended Lot 7 (DD 90604-1) | (1) Despite Subsections 5.2(1) and
of Section 17, Pender Island, Cowichan 5.2(2), the only permitted uses are 2
District, Plan 2111, lying to the South East | (two) dwellings, and the uses permitted
of a boundary extending South 24 by Articles 5.2(1)(a), (c), (d), (e), (f),
degrees West from a point on the North (9), and (h).

East boundary of said amended lot,
distant 7.242 chains along the said north (2) Despite Article 5.2(5)(a), no
east boundary from the most easterly building or structure may be located
corner of said amended lot, except that within 5 metres of a front lot line.
part in Plan 20481.
PID: 006-646-981
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5.3 Rural (R) Zone
Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Dwelling;

(b) Cottage;

(c) Agriculture;

(d) Secondary Suite;

(e) Accessory home business;

(f) Accessory home industry;

(g) Accessory pig farming, dog breeding, and boarding kennels;
(h) Accessory agri-tourism and agri-tourist accommodation; and,

(i) Accessory uses, buildings and structures.

Density
(2) There may not be more than one (1) dwelling, one (1) secondary suite and one (1) cottage on any lot.
3) One (1) cottage is permitted on each lot with an area of 1.2 hectares or larger.

4) Despite Subsection 5.3(2), in those instances where a dwelling of 56.0 m2 or less in floor area existed
on September 23, 1999 on a lot 0.6 hectares or larger, one additional principal dwelling is permitted.

Siting and Size

(5) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.

(6) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.3(5) must be increased by 3 metres.

) Lot coverage may not exceed 25 percent.
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(8) The maximum floor area per lot:

The floor area of a
The total floor area of all :
Lot Area o . dwelling may not
buildings may not exceed: _
exceed:
Less than 0.4 ha 500 m2 (5382 ft?) 232 m? (2500 ft?)
(Less than 1 acre)
0.4 hato<1.2ha 1000 m? (10,764 ft?) 279 m? (3000 ft?)
(1to 3 acres)
1.2 ha or greater 3000 m? (32,292 ft?) 325 m? (3500 ft?)
(3 or greater)
For dwelling located within the Agricultural Land 500 m2 (5,382 ft?)
Reserve

(9) The maximum floor area of a cottage must not exceed 80 m?, except for a cottage located in the
Agricultural Land Reserve is permitted to have a maximum floor area of 90 m2,

(10) Despite Subsection 5.3(8), on a lot that contains a legal dwelling constructed prior to the adoption of
this Bylaw, a replacement dwelling may be constructed, or the existing dwelling re-constructed or
altered, provided the floor area of the replacement, re-constructed or altered dwelling does not exceed
the floor area of the dwelling on the lot at the time of the adoption of this Bylaw.

Conditions of Use

(11) Accessory pig farming, dog breeding, and boarding kennels is only permitted on a lot greater than 1.2
hectares in area.

(12) Aot 8.0 hectares or larger must have a landscape strip for environmental protection complying with
Subsection 3.9(3).

Subdivision Lot Area Requirements
(13) No lot having an area less than 0.6 hectares may be created by subdivision in the Rural Zone.

(14) No subdivision plan shall be approved in the Rural Zone unless the lots created by the subdivision
have an average area of at least 4.0 hectares.

Site-Specific Regulations

(15) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.3
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
‘ 1 R(a) ‘ A Portion of Lot 2, 1) In addition to the uses permitted by Subsection
Sections 18 and 19, 5.3(2), the following are permitted home
Pender Island, Cowichan industries:
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District, Plan 14577 except (a) the design, fabrication and assembly of
that part in Plan VIP65874. automated packaging machinery and
equipment; and
(b) welding, machining and fabrication,
provided that (b) is occasional, secondary to
and operates in conjunction with (a).

(2) The uses permitted in 1(a) and 1(b) above are
limited to the existing 417m? floor area and 139m?2
storage area, employing at this location no more
than 10 persons not residing on the property.

2 R(b) That Part of Parcel K, (1) Despite Subsection 5.3(13), no lot having an area
(DD50314-), Section 22 less than 8 hectares may be created by
and 23, Cowichan Land subdivision on the portion of the property zoned
District, lying west of Rural (R(b)).
District Plan 5063, Pender | (2) Despite Subsection 5.3(1), the only permitted
Island, lying within the uses in this location are dwellings, one secondary
Rural (R) Zone suite, cottages, agriculture and accessory agri-

tourism and accessory agri-tourist
accommodation.

(3) Despite Subsections 5.3(2) and 5.3(3), a
maximum of two dwellings and two cottages are
permitted in the portion of the lot zoned Rural
(R(b)).

(4) Despite Subsection 5.3(8), the maximum
permitted floor area for one dwelling is 700 m2 on
the portion of the lot zoned Rural (R(b)).

(5) Despite Subsection 5.3(8), the maximum
permitted floor area for one dwelling is 300 m2 on
the portion of the property zoned Rural (R(b)).

(6) The two dwellings and two cottages permitted in
the portion of the lot zoned Rural (R(b)) must be
sited in accordance with “R(b) Siting Plan”
attached as Schedule D.

(7) Two cottages on the lot may be attached and if
two cottages are attached, they are deemed to be
two separate buildings for the purposes of density
and floor area.

3 R(c) That part of the South (1) Despite Subsection 5.8(1), in no case may the
West ¥4 of Section 11, frontage of any lot be less than 15 metres.
Pender Island, Cowichan (2) Despite Subsection 5.3(1), the only permitted
District, lying to the west of uses in this location are the uses permitted by
the westerly limit of Canal Article 5.3(1)(a), (b), (d), (e), (f), (g), and (i).
Road as said road was (3) Despite Subsection 5.3(13), no lot having an area
gazetted 22" June, 1955; of less than 2.8 hectares may be created by
except parts in plans subdivision.

11907, 13416, 22618,
23566 and 27405.
PID 009-674-292

4 R(d) Lot 3, Section 11, Plan (1) In addition to the uses permitted by Subsection
7982 except Part in Plan 5.3(1), the following use is permitted:
21227; and Lot 4, Section (a) the treatment and disposal of sewage
11, Pender Island, generated on Lot A (DDG54184), Section 11,
Cowichan District, Plan Plan 7982.
7982.
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54 Rural Comprehensive 1 (RC1) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Dwelling;

(b) Cottage;

(c) Agriculture;

(d) Secondary Suite;

(e) Accessory home business;

(f) Accessory home industry;

(g) Accessory pig farming, dog breeding, and boarding kennel;
(h) Accessory agri-tourism and agri-tourist accommodation; and,

(i) Accessory uses, buildings and structures.

Density
(2) There may not be more than one (1) dwelling, one (1) secondary suite and one (1) cottage on any lot.
3) One (1) cottage is permitted on each lot with an area of 1.2 hectares or larger.
Siting and Size
(4) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.

(5) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.4(4) must be increased by 3 metres.

(6) Lot coverage may not exceed 25 percent.

@) The maximum floor area per lot:

The floor area of a
The total floor area of all )
Lot Area L . dwelling may not
buildings may not exceed: :
exceed:
Less than 0.4 ha 500 m? (5382 ft?) 232 m? (2500 ft?)
(Less than 1 acre)
0.4hato<1.2ha 1000 m? (10,764 ft?) 279 m? (3000 ft?)
(1to 3 acres)
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1.2 ha or greater 3000 m? (32,292 ft?) 325 m? (3500 ft?)
(3 or greater)
For dwelling located within the Agricultural Land 500 m? (5,382 ft?)
Reserve

(8) The maximum floor area of a cottage must not exceed 80 m?, except for a cottage located in the
Agricultural Land Reserve is permitted to have a maximum floor area of 90 mz.

9) Despite Subsection 5.3(7), on a lot that contains a legal dwelling constructed prior to the adoption of
this Bylaw, a replacement dwelling may be constructed, or the existing dwelling re-constructed or
altered, provided the floor area of the replacement, re-constructed or altered dwelling does not exceed
the floor area of the dwelling on the lot at the time of the adoption of this Bylaw.

Conditions of Use

(10)  Accessory pig farming, dog breeding, and boarding kennels is only permitted on a lot greater than 1.2
hectares in area.

(11) Aot 8.0 hectares or larger must have a landscape strip for environmental protection complying with
Subsection 3.9(3).

Subdivision Lot Area Requirements

(12) No lot having an area less than 0.85 hectares may be created by subdivision in the Rural
Comprehensive 1 Zone.

(13) No more than 26 lots may be created by subdivision in the Rural Comprehensive 1 Zone.

(14) Despite Subsection 8.5(4), no lot in the Rural Comprehensive 1 Zone shall have an average depth
greater than five times its average width.
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5.5 Rural Comprehensive 2 (RC2) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Dwelling;

(b) Agriculture;

(c) Accessory home business;

(d) Accessory home industry;

(e) Accessory agri-tourism and agri-tourist accommodation; and,

(f) Accessory uses, buildings and structures.

Density
2) There may not be more than ten (10) dwellings in the Rural Comprehensive 2 Zone.
3) In the event of the subdivision of Lot A, of Section 23, Pender Island, Cowichan District, Plan 28410 or

of Parcel D (DD 21950F) of Section 23, Pender Island, Cowichan District, Except Part in Plan 28410,
the maximum density shall be one (1) dwelling per lot.

Siting and Size

(4) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.

(5) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.5(4) must be increased by 3 metres.

(6) Lot coverage may not exceed 25 percent.

7 The maximum floor area per lot:

The floor area of a
The total floor area of all )
Lot Area o . dwelling may not
buildings may not exceed: -
exceed:
Less than 0.4 ha 500 m? (5382 ft?) 232 m? (2500 ft?)
(Less than 1 acre)
0.4hato<1.2ha 1000 m? (10,764 ft?) 279 m? (3000 ft?)
(1to 3 acres)
1.2 ha or greater 3000 m? (32,292 ft?) 325 m? (3500 ft?)
(3 or greater)

For dwelling located within the Agricultural Land 500 m2 (5,382 ft?)
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| Reserve | |

(8) Despite Subsection 5.3(7), on a lot that contains a legal dwelling constructed prior to the adoption of
this Bylaw, a replacement dwelling may be constructed, or the existing dwelling re-constructed or
altered, provided the floor area of the replacement, re-constructed or altered dwelling does not exceed
the floor area of the dwelling on the lot at the time of the adoption of this Bylaw.

Conditions of Use

9) A lot 8.0 hectares or larger must have a landscape strip for environmental protection complying with
Subsection 3.9(3).

Subdivision Lot Area Requirements

(10) No lot having an area less than 0.3 hectares may be created by subdivision in the Rural
Comprehensive 2 Zone.

(11) No subdivision plan may be approved in the Rural Comprehensive 2 zone unless the lots created by
the subdivision have an average area of at least 3.26 hectares.

(12)  No subdivision may result in the creation of more than 10 lots in the Rural Comprehensive 2 zone.
(13) No subdivision may result in the creation of additional lots within the Agricultural Land Reserve.
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5.6 Agricultural (AG) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Dwelling;

(b) Cottage;

(c) Agriculture;

(d) Secondary Suite;

(e) Accessory home business;

(f) Accessory home industry;

(g) Accessory agri-tourism and agri-tourist accommodation; and,

(h) Accessory uses, buildings and structures.

Density
(2) There may not be more than one (1) dwelling, one (1) secondary suite and one (1) cottage on any lot.

3) One (1) cottage is permitted on each lot with an area of 1.2 hectares or larger.

Siting and Size

(4) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.

(5) No building or structure associated with an agriculture use, other than an animal enclosure, may be
located within 7.5 metres of any lot line.

(6) Despite Article 5.6(4)(a), temporary road-side produce stands not exceeding 10 m? in floor area and
used for the selling of farm products that are grown or reared on the lot upon which the stand is
located on may be sited within the front lot line setback.

@) Lot coverage for buildings or structures may not exceed 35 percent, plus an additional 40 percent for
commercial greenhouses only.

(8) The maximum floor area per lot:

The floor area of a
The total floor area of all :
Lot Area o ] dwelling may not
buildings may not exceed: ;
exceed:
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Less than 0.4 ha 500 m? (5382 ft?) 232 m? (2500 ft?)
(Less than 1 acre)

0.4 hato<1.2ha 1000 m? (10,764 ft?) 279 m? (3000 ft?)
(1to 3 acres)

1.2 ha or greater 3000 m? (32,292 ft?) 325 m? (3500 ft?)
(3 or greater)

For dwelling located within the Agricultural Land 500 m? (5,382 ft?)
Reserve

(9) The maximum floor area of a cottage must not exceed 80 m?, except for a cottage located in the
Agricultural Land Reserve is permitted to have a maximum floor area of 90 mz.

(10) Despite Subsection 5.3(8), on a lot that contains a legal dwelling constructed prior to the adoption of
this Bylaw, a replacement dwelling may be constructed, or the existing dwelling re-constructed or
altered, provided the floor area of the replacement, re-constructed or altered dwelling does not exceed
the floor area of the dwelling on the lot at the time of the adoption of this Bylaw.

Conditions of Use

(11) Every commercial greenhouse must be screened from view by a landscape screen complying with
Section 3.9.

Subdivision Lot Area Requirements

(12) No lot having an area less than 16 hectares may be created by subdivision in the Agricultural Zone.

Site-Specific Regulations

(13) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.6
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
1 AG(a) Parcel C, DD67638lI, Despite Subsection 5.6(1), the only permitted uses in
Section 19. this location are camp facility and the uses permitted by
8.3.2 (1) (a), (c) and (d).
2 AG(b) Lot A, Plan VIP52327, Despite Subsection 5.6(1), the only uses permitted in
Section 17 and that this location are those permitted by Article 5.6(1)(c) and
Portion of Parcel F, a golf course, including an accessory golf club house
DD78736l, Section 17 containing an accessory restaurant and pro-shop and

five (5) accessory golf course buildings, including one
equipment shed, one maintenance building, two golf cart
storage sheds and one pump/utility shed.

3 AG(c) That Part of Parcel K, (1) Despite Subection 5.6(1) the only permitted uses in
Section 22 and 23, this location are the uses permitted by 8.3.2(1)(a),
Cowichan Land District, (c), (e), (9), (h) and one manager’s suite consisting
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lying west of District Plan of sleeping, cooking and sanitary facilities.

5063, Pender Island, lying (2) The manager’s suite is not to exceed 55m? in floor
within the Agricultural (AG) area.

Zone. (3) Despite Subsection 5.6(2), a maximum of one

dwelling is permitted in the portion of the property
zoned Agricultural (AG)(c).

(4) Despite Subsection 5.6(12), no lot having an area
less than 30 hectares may be created by
subdivision on the portion of the property zoned
Agricultural (AG(c)).
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5.7 Commercial 1 (C1) Zone
Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Retail Sales;

(b) Motor vehicle and machinery sales;
(c) Offices, including banks;

(d) Personal services;

(e) Home appliance and small equipment repairs;
() Restaurants;

(g) Cafes;

(h) Bakeries;

() Printing and publishing business;
(i) Automobile service stations;

(k) Accessory dwelling; and

() Accessory uses, buildings and structures.

Density
(2) Only one (1) accessory dwelling permitted per lot.
Siting and Size
3) No building or structure may exceed 9.7 metres in height.
(4) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.

(5) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.7(4) must be increased by 3 metres.

(6) Lot coverage may not exceed 25 percent.

) On a lot less than 0.7 hectares in area, an accessory dwelling must be located in the same building as
the principal commercial use and have a separate outside entrance.
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(8)

(9)

On a lot equal to or greater than 0.7 hectares in area, an accessory dwelling may be located in a
separate building from that accommodating the principal commercial use.

No accessory dwelling may have a floor area greater than 140 mz.

Conditions of Use

(10)

(11)

(12)

An accessory dwelling is only for the use of a caretaker, owner, or operator of a permitted principal

use.

Every external storage area must be screened from view by a landscape screen complying with

Subsection 3.9(1).

Every use outlined in Subsection 5.7(1) must be screened from adjacent residential uses along lot
lines abutting lots zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1,
Rural Comprehensive 2 and Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

(13)

Site-Specific Regulations

(14)

No lot having an area less than 0.8 hectares may be created by subdivision in the Commercial 1

Zone.

The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.7

Site-

Specific

2
Location Description

Site Specific Regulations

Zone
1 Cl(a) Lot 1, Plan 3658 and Lot 1, Plan Despite Subsection 5.7(1), the only uses permitted
73194, Section 23. in this location are those permitted by Articles
5.7(1)(a), (c), and (g), and the transfer, storage,
and shipping of discarded goods and materials.
2 C1l(b) Portion of Part C, DD69864l, Despite Subsection 5.7(1), the only uses permitted
Section 18 lying to the south of in this location are those permitted by Articles
the main highway from Hope Bay | 5.7(1)(a), (9), and (h).
to Port Washington
3 Cl(c) A portion of Lot B, Plan 23183, Despite Subsection 5.7(1), the only uses permitted
Section 23 in this location are those permitted by Articles
5.7(1)(a) and (d), excluding laundromats and
drycleaners.
4 C1(d) A portion of Lot 6, Plan 1695, Despite Subsection 5.7(1), the only uses permitted
Section 7 lying east of a boundary | in this location are those permitted by Articles
parallel to and perpendicularly 5.7(2)(a), (), (), (g), and (h).
distant 260 feet from the easterly
boundary of said lot
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5.8 Commercial 2 (C2) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Tourist Accommodation;
(b) Campground;

(c) Accessory dwelling;

(d) Accessory retail sales;

(e) Accessory laundromat, restaurant, café, recreation facility, boat rental, and premises, other than a
neighbourhood pub, licensed under the Liquor Control and Licensing Act;

(f) Accessory boat launching ramps and marina services when adjacent to Water 2 (W2) Zone; and,

(g) Accessory uses, buildings and structures.

Density

(2) The maximum number of tourist accommodation units on a lot may not exceed the site-specific
density limits as per Subsection 5.8(22).

3) No tourist accommodation building may contain more than 18 tourist accommodation units.
4) There may not be more than two (2) accessory dwellings on any lot.
Siting and Size
(5) No building or structure may exceed 9.7 metres in height.
(6) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.

(7 If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.8(6) must be increased by 3 metres.

(8) Lot coverage may not exceed 25 percent.

9) The maximum floor area for a tourist accommodation unit is 56 m2.

(10) Despite Subsection 5.8(9), the maximum floor area of a tourist accommodation unit is permitted to be
121 m? as long as the total floor area of all tourist accommodation units on the lot does not exceed the

permitted number of tourist accommodation units as outlined in Subsection 5.8(22) multiplied by 56
m2.
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(11) The floor area devoted exclusively to accessory retail sales must not exceed 140 m2.

(12) The total floor area devoted exclusively to the accessory uses permitted by Article 5.8(1)(e) must not
exceed the total floor area devoted exclusively to the principal uses on the lot.

(13) If two accessory dwellings are sited on a lot, the floor area of one dwelling must not exceed 140 mz2,

Conditions of Use

(14) An accessory dwelling is only for the use of a caretaker, owner, operator, or employee of a permitted
principal use.

(15) Atleast one (1) accessory dwelling must be occupied by the caretaker, owner, operator, or employee
while the tourist accommodation use is in operation.

(16) If two (2) accessory dwellings are sited on a lot, one (1) dwelling must be occupied by an employee of
the tourist accommodation use.

(17)  An employee may occupy one tourist accommodation unit with a maximum floor area no greater than
140 mz2.

(18) The accessory uses as outlined in Subsection 5.8(1)(e) are only permitted on a lot with an area
greater than 1.0 hectares.

(19) Every external storage area must be screened from view by a landscape screen complying with
Subsection 3.9(1).

(20)  Every use outlined in Subsection 5.8(1) must be screened from adjacent residential uses along lot
lines abutting lots zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1,
Rural Comprehensive 2 and Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

(21) No lot having an area less than 0.6 hectares may be created by subdivision in the Commercial 2
Zone.

Site-Specific Regulations

(22)  The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.8
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
1 C2(a) Lot 1, Plan 23566, Section The maximum number of tourist accommodation
11 units permitted on the lot is 25.
2 C2(b) Lot 1, Plan 4750, Section 17 | The maximum number of tourist accommodation
excluding Plan 20404 units permitted on the lot is 5.
3 C2(c) Lot B, Plan VIP87395, The maximum number of tourist accommodation
Section 17 units permitted on the lot is 8.
4 C2(d) Lot A, Plan VIP87395, The maximum number of tourist accommodation
Section 17 units permitted on the lot is 15.
5 C2(e) Lot 2, Plan 8439, Section 17 | The maximum number of tourist accommodation
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excluding Plan 20404 units permitted on the lot is 3.

6 C2(f) Parcel C, DD82824l, Section | The maximum number of tourist accommodation
17 and a portion of Lot A units permitted on the lot is 33.
VIP52864 Section 17
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5.9 Commercial 3 (C3) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Tourist Accommodation;
(b) Campground;

(c) Marina;

(d) Accessory dwelling;

(e) Accessory laundromat, restaurant, café, recreation facility, retail sales, boat rental, and premises,
other than a neighbourhood pub, licensed under the Liquor Control and Licensing Act;

() Accessory boat launching ramps and marina services when adjacent to Water 2 (W2) Zone; and,

(g) Accessory uses, buildings and structures.

Density
(2) The maximum number of tourist accommodation units permitted in the Commercial 3 Zone is 29.
3) No tourist accommodation building may contain more than 18 tourist accommodation units.
4) There may not be more than two (2) accessory dwellings on any lot.
Siting and Size
(5) No building or structure may exceed 9.7 metres in height.
(6) Despite Subsection 5.9(5), the maximum height for a tourist accommodation building is 10.7 metres.
(7 The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.

(8) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.9(7) must be increased by 3 metres.

9) Lot coverage may not exceed 15 percent.
(10)  The maximum floor area for a tourist accommodation unit is 56 m?2.
(11) Despite Subsection 5.9(10), the maximum floor area of a tourist accommodation unit is 121 m2, with

the total floor area of all tourist accommaodation units in the Commercial 3 Zone not exceeding 1876
m2
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(12) The floor area devoted exclusively to accessory retail sales must not exceed 140 m2.
(23) The maximum floor area of an accessory dwelling is 140 m2.

Conditions of Use

(14) An accessory dwelling is only for the use of a caretaker, owner, operator, or employee of a permitted
principal use.

(15) Every external storage area must be screened from view by a landscape screen complying with
Subsection 3.9(1).

(16) Every use outlined in Subsection 5.9(1) must be screened from adjacent residential uses along lot
lines abutting lots zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1,
Rural Comprehensive 2 and Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

(17) No lot having an area less than 0.6 hectares may be created by subdivision in the Commercial 3
Zone.
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5.10 General Industrial (Gl) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Contractor Yard;

(b) Manufacturing;

(c) Wholesale and retail sales of building, gardening, landscaping materials and supplies;
(d) Auto body repair;

(e) Indoor storage;

() Storage of motor vehicles, recreational vehicles, boats and trailers;

(g) Storage and handling of goods, materials, and equipment other than dangerous or hazardous
materials, salvaged motor vehicle parts or scrap;

(h) Accessory dwelling;
(I) Accessory uses, buildings and structures.
Density
2) Only one (1) accessory dwelling permitted per lot.
Siting and Size
3) No building or structure may exceed 9.7 metres in height.
4) The minimum setback for any building or structure shall be:
(a) 9.2 metres from any front or rear lot line; and,
(b) 15 metres from any interior or exterior side lot line.

(5) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.10(4) must be increased by 3 metres.

(6) Lot coverage may not exceed 33 percent.
@) The maximum floor area of an accessory dwelling is 140 m2,

Conditions of Use

(8) An accessory dwelling is only for the use of a caretaker, owner, operator, or employee of a permitted
principal use located on the same lot.

(9) Every use outlined in Subsection 5.10(1) must be screened from view by a landscape screen
complying with Subsection 3.9(1).
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(10) Every commercial use must be screened from adjacent residential uses along lot lines abutting lots
zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1, Rural Comprehensive

2 and Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

(11)
Zone.

Site-Specific Regulations

(12)

No lot having an area less than 1.2 hectares may be created by subdivision in the General Industrial

The following table denotes locations where, despite or in addition to the regulations in this Section,

specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.10

Site-

Specific
Zone

2
Location Description

Site Specific Regulations

1 Gl(a) Parcel C, DD68964I, Section | Despite Subsection 5.10(1), the only uses permitted
18, except that part thereof in this location are those permitted by Articles
lying south of the main 5.10(1)(c) and (g) and propane sales.
highway from Hope Bay to
Port Washington

2 Gl(b) Portion of the NW ¥, of Despite Subsection 5.10(1), the only use permitted
Section 11 except the south | in this location is boat storage.

26.364 chains and except
Parcel A (DD143808l) and
except those parts shown
outlined in red on Plan 5632
and 262R and except those
parts in Plans 5856, 7982
and 20898

3 Gl(c) Portions of Lot 8 & 9, Plan In addition to the uses permitted in Subsection
6294, Section 18 5.10(1), the following uses are also permitted:

(a) the storage and processing of materials,
including dangerous or hazardous materials,
supplies and equipment used for, or generated
from, the construction, maintenance and repair
of highways;

(b) the storage of materials, including dangerous or
hazardous materials, supplies and equipment
used for telecommunications networks and the
supply of electricity; and,

(c) the servicing and repairing of goods, materials
and equipment; and the processing, crushing
and storage of gravel.

4 Gl(d) Portion of Parcel G, In addition to the uses permitted in Subsection
DD47659I, excluding Plans 5.10(1), the following uses area also permitted:
2648, 9912 and 37908 and (a) Waste transfer facility;

VIP54314 (b) Composting facility; and,
(c) Recycling or reuse facility.
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5.11 Community Service (CS) Zone

Permitted Uses

The uses permitted in the Community Service Zone are established by site specific regulations in
Subsection 5.11(8).

Density

The denisty permitted in the Community Service Zone are established by site specific regulations in
Subsection 5.11(8).

Siting and Size
0} No building or structure may exceed 9.7 metres in height.
(2) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 3 metres from any interior side lot line; and,
(c) 4.5 metres from any exterior side lot line.

3) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.11(2) must be increased by 3 metres.

4) Lot coverage may not exceed 25 percent.

Conditions of Use

(5) Every external storage area and works yard must screened from view by a landscape screen
complying with Subsection 3.9(1).

(6) Every community service use must be screened from adjacent residential uses along lot lines abutting
lots zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1, and Rural
Comprehensive 2 and Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

) No lot having an area less than 2.0 hectares may be created by subdivision in the Community Service
Zone.

Site-Specific Regulations

(8) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.10
1 2 3

Location Description Site Specific Regulations
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Specific
Zone

1 CS(a) Lot 1, Section 11, Plan 27405 | The only use permitted in this location is church.
2 CS(b) Lot A, Section 18, Plan The only uses permitted in this location are library,
14409 preschool and charity retail stores.
3 CS(c) Lot 8, Section 10, Plan The only uses permitted in this location are public
24778 emergency services and public works yard.
4 CS(d) Lot 20, Section 10, Plan The only use permitted in this location is water tank.
24777
5 CS(e) Lot 20, Section 10, Plan The only use permitted in this location is church.
24777
6 CS(f) Lot A, Section 18 Plan The only uses permitted in this location are public
22835 utility.
7 CS(g) Lot 1, Plan 29572, Section The only use permitted in this location is school.
11
8 CS(h) Lot A, Plan 40871, Section The only uses permitted in this location are health
11 clinic, public emergency services.
10 CS(i) Lot A, Plan 65874, Section The only use permitted in this location is community
18 hall.
11 CS(j) Lots 1, Plan 30765, Section | The only uses permitted in this location are public
15 emergency and protection services, and one (1)
accessory dwelling.
12 CS(k) Lot 2, Plan 30765, Section The only uses permitted in this location are public
15 emergency services.
13 Cs() Lot 2, Plan 18611, Section The only use permitted in this location is cemetery.
15
14 CS(m) Parcel A (DD47774W) of Lot | (1) The only uses permitted in this location are
6 Plan 7196 Section 17 private clubs including club hall rentals.
(2) The gross floor area of the uses permitted in (1)
may not exceed 483 m2.
15 CS(n) Lot 131, Sections 8 and 10, The only use permitted in this location is church.
Pender Island, Cowichan
District, Plan 17181
16 CS(0) A portion of Lot 3, Section 2, | (1) The only uses permitted in this area is the retail
Pender Island, Cowichan sale of used goods where all proceeds from sales
District, Plan VIP54822 are donated to community organizations and
projects on North Pender Island.
(2) Despite Subsection 5.11(7), no lot having an
area less than 0.6 hectares may be created by
subdivision in the Community Service CS (0) zone.
17 CS(p) Portion of THAT PART of The only use permitted in this area is: the housing of
Lot 6, Section 7, Pender equipment for the supply and distribution of
Island, Cowichan District, telecommunications and cable service as a
Plan 1695, Lying of the East | regulated service utility, not to include retail or office
of a Boundary Parallel to uses.
and Perpendicularly Distant
260 feet from the Easterly
Boundary
18 CS(q) Westerly portion of land (1) The only uses permitted in this location are:
legally described as a (a) Waste transfer facility;
portion of Parcel G, (b) Composting facility; and,
DD47659I excluding Plans (c) Recycling and reuse facility.
2648, 9912 and 37908 and (2) Despite Subsection 5.11(2), no building or
VIP54314 structure may be located:
(a) within 9.2 metres of any front lot line or rear
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lot line; or
(b) within 15 metres of any interior side lot or
exterior side lot line.

(3) Despite Subsection 5.11(7), no lot having an area
less than 1.2 ha may be created by subdivision
that is zoned CS(q).

19 CS(n) Lot A, Section 17, Pender The only permitted use in this location is ferry

Island, Cowichan District, terminal.

Plan VIP75211 and Lot 2,

Section 17, Pender Island,

Cowichan District, Plan

31869
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5.12 Community Housing (CH) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Two-family dwellings managed by a non-profit society; and,

(b) Accessory uses, buildings and structures.

Density

(2) There may not be more than one (1) dwelling per 0.1 hectares of lot area, to a maximum of 20
dwellings per lot.

Siting and Size
3) No building or structure may exceed 9.7 metres in height.
4) The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line;
(b) 3.0 metres from any interior side lot line; and,
(c) 4.5 metres from any exterior side lot line.

(5) If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line required by
Subsection 5.12(4) must be increased by 3 metres.

(6) Lot coverage may not exceed 25 percent.
Conditions of Use

(7 Every external storage area must be screened from view by a landscape screen complying with
Subsection 3.9(1).

(8) Every multi-family dwelling must be screened from adjacent residential uses along lot lines abutting
lots zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1, Rural
Comprehensive 2 and Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

9) No lot having an area less than 2.0 hectares may be created by subdivision in the Community
Housing Zone.
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5.13 Rental Housing (RH) Zone

[Placeholder]
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5.14 Recycling Facility (RF) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Community or local non-profit society owned recovery, storage, processing and shipping of
discarded materials; and,

(b) Accessory uses, buildings and structures.

Density
2 Lot coverage may not exceed 80 percent.
Siting and Size
3) No building or structure may exceed 9.7 metres in height.
4) The minimum setback for any building or structure shall be:
(a) 7.0 metres from any front lot line; and
(b) 3.0 metres from any rear lot line, interior or exterior side lot line; and,
Conditions of Use

(5) Every external storage area and works yard must be screened from view by a landscape screen
complying with Subsection 3.9(1).

(6) Every use must be screened from adjacent residential uses along lot lines abutting lots zoned Rural
Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1, Rural Comprehensive 2 and
Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

(7 No lot having an area less than 0.2 hectares may be created by subdivision in the Recycling Facility
Zone.

North Pender Island Land Use Bylaw No. 224, 202 Page 57

135




DRAFT FOR COMMENT - VERSION 1 - [May 26, 2022]

5.15 Service (SD) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Treatment and disposal of sewage.
Siting and Size
(2) No building or structure may exceed 4.6 metres in height.
3 The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line; and,
(b) 6.1 metres from any interior or exterior side lot line.
Conditions of Use

(4) Every sewage treatment system located above ground must be screened from view by a landscape
screen complying with Subsection 3.9(1).

Subdivision Lot Area Requirements

(5) No lot having an area less than 0.4 hectares may be created by subdivision in the Service Zone.

Site-Specific Regulations

(6) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.15
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
1 SD(a) Part of Lot 3, Section 11, Plan | Despite Subsection 5.15(1), the only use permitted
7982 except Part in Plan in this location is the treatment and disposal of
21227 sewage generated on Lot A (DDG54184), Section
11, Plan 7982.
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5.16 National Park (NP) Zone

Information Note: The Federal Crown is not subject to local government regulations, including zoning, and
uses consistent with the Canada National Parks Act and other approved Gulf Islands National Park Reserve
management documents are generally permitted on lands in the National Park Reserve.

Permitted Uses

0} The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Informational, interpretive, cultural, and historical uses and facilities;
(b) Natural and cultural resource management and protection;
(c) Camping and picnicking areas; and
(d) Park operations and maintenance facilities;
Density
(2) Lot coverage may not exceed 10 percent.
Siting and Size
3) No building or structure may exceed 9.0 metres in height.
(4) The minimum setback for any building or structure is 7.6 metres from any lot line.
Subdivision Lot Area Requirements
(5) No lot having an area less than 65 hectares may be created by subdivision in the National Park Zone.
Site—-Specific Regulations
(6) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to

the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.16
1 2 3
Site- Location Description Site Specific Regulations

Specific
Zone
1 NP(a) Lot 1, Plan 15769, Section 16 | (1) Despite Subsection 5.16(1), one dwelling is
permitted in this location.

(2) The maximum floor area of the dwelling may not
exceed 140 m2,
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5.17 Community Park 1 (CP1) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Playgrounds and playing fields; and,
(b) Picnic facilities.
Density
(2) Lot coverage may not exceed 5 percent.
Siting and Size
3) No building or structure may exceed 9.0 metres in height.
(4) The minimum setback for any building or structure is 7.6 metres from any lot line.

Conditions of Use

(5) Despite Section 3.1, buildings or structures, other than playground structures, playing field fences
and goalposts, picnic tables and toilets, are not permitted.

Subdivision Lot Area Requirements

(6) No lot may be subdivided in the Community Park 1 Zone.

Site-Specific Regulations

(7 The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.16
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
1 CP1(a) The WEST 1/2 of Section 10, | (1) In addition to the buildings and structures
Pender Island, Cowichan permitted in Subsection 5.17(1), the following are
District, Except Parts in permitted:
Plans16459, 16958, 21107, (a) picnic shelter
21811, 2149, 22273, 22424, (2) The maximum size of a picnic shelter is 80.2 m?
22932, 23175, 23433, 23487, measured to the drip line of the roof in
24776, 30587, 30589 And accordance with lot coverage.
31146 (3) No building or structure, with the exception of
(Thieves Bay Community playing field fences and picnic tables, may be
Park) located:
(a) within 7.6 metres of any front or rear lot line
measured to the drip line of the roof; or
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(b) within 3 metres of any interior side lot line,
nor within 4.5 metres of any exterior side lot line
measured to the drip line of the roof.

(4) No building or structure, with the exception of
playing field fences, may exceed 4.6 metres in
height.
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5.18 Community Park 2 (CP2) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Playgrounds and playing fields; and,
(b) Picnic facilities.

Density

(2) Lot coverage may not exceed 5 percent.

Conditions of Use

3) Despite Section 3.1, buildings or structures, other than playground structures, playing field fences and
goalposts, picnic tables, toilets, and accessory buildings and structures to sports events, are not
permitted.

Subdivision Lot Area Requirements

4) No lot may be subdivided in the Community Park 2 Zone.

5.19 Ecological (ECO) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section, and all other uses
are prohibited:

(a) Ecological reserves and nature reserves.

Conditions of Use

(2) Despite Section 3.1, no other uses, buildings or structures, except for those permitted in Subsection
5.19(1), are permitted in the Ecological Zone.

Subdivision Lot Area Requirements

3) No lot may be subdivided in the Ecological Zone.
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5.20 Water 1 (W1) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Private docks accessory to the residential use of an abutting upland lot or lots abutting the sea,
and providing access to that lot or those lots;

(b) Pilings necessary for the establishment or maintenance of the uses permitted by Article 5.20(1)(a);
and,

(c) Marine navigation, marine navigation aids and marker buoys.
Density

(2) A maximum of one (1) private dock is permitted per abutting upland residential lot.

Siting and Size

3) No structure may be located within 3 metres of the seaward projection of any side lot line of the
abutting upland lot.

PROPERTY BOUNDARY

\
1
1
\
) 4| SEAWARD PROJECTION
OF BOUNDARY

3.1 METRES (10 FEET)
MINIMUM SETBACK
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(4) The maximum water area that may be covered by floats and wharves is 37 mz.

(5) The width of any ramp or walkway, including handrails, used to access any dock, float or wharf
permitted in Subsection 5.20(1) shall not exceed 1.5 metres.

Conditions of Use

(6) No building, including a boat house, may be constructed or erected on any float or wharf in the Water
1 Zone.

(7 No person may reside on any structure or on any boat or vessel moored or wharfed in the Water 1
Zone.

(8) For certainty, no commercial or industrial activity or use is permitted in the Water 1 Zone.

Site—Specific Regulations

(9) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.10
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
1 W1(a) The land covered with water | (1) Despite Subsection 5.20(4) the maximum
fronting Lot 23, Section 6, water area that may be covered by a float is 83.6
Pender Island, Cowichan mz.
District, Plan 1084, Except (2) Despite Subsection 5.20(2), a maximum of one
part in Plan 19554. (1) private dock is permitted in the W1(a) Zone.
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5.21 Water 2 (W2) Zone
Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Marinas;

(b) Yacht clubs;

(c) Wharfage facilities for water taxis, ferries, fishing boats, sea planes and similar craft;
(d) Boat launch ramps;

(e) Marine navigation, marine navigation aids and marker buoys;

() Accessory breakwaters, piers, dolphins and pilings necessary for the establishment or
maintenance of any use permitted in this zone;

(g) Accessory sale and rental of boats and sporting equipment, except personal watercraft;
(h) Accessory fuelling stations; and,

(i) Accessory buildings located on docks.

Density

2) A maximum of one (1) private dock is permitted per abutting upland residential lot.
Siting and Size

3) No building or structure may exceed 4.5 metres in height.

4) The maximum floor area of all accessory buildings on located docks is not to exceed 37mz2 within any
one location in the Water 2 Zone.

(5) No dock or other structure may be located outside of the boundaries of a water lease or licence of
occupation.

Conditions of Use

(6) No person may reside on any building, structure, boat or vessel moored or wharfed, in the Water 2
Zone.
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Site=Specific Regulations

(7 The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.21
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
1 W2(a) Part of District Lot 107, Despite Subsection 5.21(1), the only use permitted in
Cowichan District and this area are floating wave attenuators.

Unsurveyed Crown Land
covered by water being part
of the bed of Port Browning,
Cowichan District.
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5.22 Water 3 (W3) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Marine navigation, marine navigational aids and marker buoys and no other uses are permitted in

the Water 3 Zone.

Site—Specific Regulations

(2) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.10
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
1 W3(a) The land covered with water (1) In addition to the uses permitted in Subsection
fronting a portion of Lot 1, 5.20(1) the following are permitted:
Sections 17 and 23, Pender (a) Erosion protection in the form of seawalls.
Island, Cowichan District, (2) Despite Subsection 5.20(3), siting of a seawall is
Plan EPP12506 and Lot 1, permitted only within the identified “Construction
Section 17 and 23, Pender Area” lying seaward of the present natural
Island, Cowichan District, boundary of the sea, and projecting no further
Plan 10989 than 2.28 metres from said boundary, as shown
on “W3(a) Seawall Plan” of Schedule E.

(3) The maximum height of a seawall is 5.5 metres,
measured from the base on the downslope side,
and at no point can a seawall project more than
0.3 metre above the finished grade on the
upslope side.

2 W3(b) The land covered with water | (1) In addition to the uses permitted in Subsection
fronting Lot B, Section 11, 5.20(1), the following is permitted:
Pender Island, Cowichan (a) Placement of a marine geothermal loop for
District, Plan 32264, Except the purpose of domestic heating and cooling
part in Plan VIP68515. accessory to the upland residential property.
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5.23 Water 4 (W4) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section, and all other uses
are prohibited:

(a) Marine navigation, marine navigation aids and marker buoys;

(b) Ferry terminal;

(c) Public port facilities; and,

(d) Accessory breakwaters, docks, piers, dolphins, and pilings necessary for the establishment or
maintenance of such port facilities.
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5.24 Water 5 (W5) Zone

Information Note: The Federal Crown is nhot subject to local government regulations, including zoning, and
uses consistent with the Canada National Parks Act and other approved Gulf Islands National Park Reserve
management documents are generally permitted on lands, including submerged lands, in the National Park
Reserve.

Permitted Uses

(2) The following uses are permitted, subject to the regulations set out in this Section, and all other uses
are prohibited:

(a) Marine navigation aids;
(b) Natural resource management and protection; and,

(c) Dock, wharfage, and moorage accessory to the Upland National Park lands.
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5.25 Water 6 (W6) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Community water supply facilities, including reservoirs, treatment plants, pumping stations, intake
structures, water and sewer lines;

(b) Private floats and ramps accessory to the residential use of an abutting upland lot;

(c) Pilings necessary for the establishment or maintenance of uses permitted by Subsection 5.25(1);
and,

(d) Navagation aids and marker buoys.

Density

2) A maximum of one (1) private float is permitted per abutting upland residential lot.

Siting and Size

3) No building or structure may exceed 4.5 metres in height.

4) No structure may be located within 3 metres of any side lot line.

(5) Where the structure cannot be constructed entirely within the lot boundaries of the residential lot, no
structure may be located within 3 metres of the projection of any side lot line of the abutting upland lot
and must receive written authorization from the Capital Regional District.

(6) The maximum water area that may be covered by a float is 15 m2.

(7 The maximum size of any float is 6 metres in any dimension.

(8) The maximum length of any ramp is 6 metres and shall be constructed in compliance with Subsection
3.3(2).

Conditions of Use

(9) No building, including a boat house, may be constructed or erected on a private float in the Water 6
Zone.

(10) No derelict or abandoned floats, ramps or walkways are permitted in the Water 6 Zone.

(11) No person may reside on any structure, boat or vessel in the Water 6 Zone.

(12)  For certainty, no commercial or industrial activity or use is permitted in the Water 6 Zone.

Site—-Specific Regulations

(13) The following table denotes locations where, despite or in addition to the regulations in this Section,
specific regulations apply. In the first column, the zone abbreviation and the lower-case letter refer to
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the notation on the zoning map. The second column describes the location where the specific
regulations cited in column three apply:

Table 5.25
1 2 3
Site- Location Description Site Specific Regulations
Specific
Zone
‘ 1 ‘ W6(a) Gardom Pond Despite Subsection 5.25(6), the maximum water
area that may be covered by a float is 3 m2
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5.26 Comprehensive Development 1 (CD1) Zone

Permitted Uses

QD The following uses are permitted, subject to the regulations set out in this Section and the general
regulations, and all other uses are prohibited:

(a) Retail Sales;

(b) Offices, including banks;

(c) Personal services;

(d) Home appliance repairs;

(e) Restaurants;

(f) Cafes;

(g) Bakeries;

(h) Printing and publishing business;

() Sale and rental of boats and sporting equipment, except personal watercraft;

(i) Seawalls and pilings necessary for the establishment or maintenance of any use permitted in this
Zone;

(k) Accessory dwelling; and

(I) Accessory uses, buildings and structures.

Density

2) Lot coverage may not exceed 25 percent.

3) Only one (1) accessary dwelling is permitted.

Floor Area

4) The maximum floor area of an accessory dwelling is 140 m2.

Setbacks

(5) The setbacks from all lot lines and the natural boundary of the sea for the building and for the
surfaced courtyard and pathway shown on Plan CD1(a) of Schedule F shall be those shown on Plan
CD1(a) of Schedule F, exclusive of roof overhangs, stairs, landings, ramps and septic disposal
systems.

(6) Roof overhangs may in no case project more than 0.8 metres into the setbacks shown on Plan

CD1(a) of Schedule F. Stairs, landings and ramps may in no case be sited closer than 2.5 metres to
a lot line.
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(7) Portions of the sewage treatment system consisting of a contained package treatment plant, grease
interceptors, emergency overflow tank and the associated utility lines may be sited as close as 1.0
metre to a lot line.

(8) Despite Subsection 3.3(4), portions of the sewage treatment system consisting of a contained
package treatment plant, grease interceptors, emergency overflow tank and the associated utility lines
may be sited as close as 1.0 metres upland from the natural boundary of the sea.

9) The setbacks for any buildings or structures not shown on Plan CD1(a) of Schedule F shall be those
for the Commercial 1 Zone on any upland lot and those for the Water 2 Zone within a water lease or
license of occupation.

Height

(10) The maximum height above the natural boundary of the sea for the building shown on Plan CD1(a) of
Schedule F shall be 12 metres;

(11) The maximum height of any buildings or structures not shown on Plan CD1(a) of Schedule F shall be
those for the Commercial 1 Zone on the upland lots and those for the Water 2 Zone within a water
lease or license of occupation.

(12) The number of storeys of any building shall not exceed two (2) above finished grade.

Signs

(13) Despite Subjection 6.1(2), no signs may be erected, or affixed to the outside of any structure, except:
(@ One wall sign, provided that:
0] the area covered by the sign does not exceed 8m2 ;
(i) the top edge of the sign does not project above the top of the building; and,
(iii) the sign is placed flush against the side of the building.
(b) One freestanding sign, not exceeding a total area of 1.1 mz.

(© One sign, not exceeding a total area of 1.1 m2, on each business premise, advertising the type
of business, occupation or trade conducted on the premises or the principal product or service
sold.

(d) One sign, not exceeding a total area of 0.6 m2, pertaining to the lease, sale, name of owner,
name of lot or use of the accessory dwelling permitted in Article 5.26(1)(k).

Parking

(14) Despite Subsection 7.5(2), the minimum number of parking spaces required in the Comprehensive
Development 1 Zone for the accessory dwelling is one (1) parking space.

(15) In addition to the parking spaces provided, a minimum of 5 bicycle parking spaces must be provided
in the form of a fixed structure that supports the bicycle frame and permits the bicycle wheels to be
locked to the frame.

(16) Despite Sections 7.1 and 7.2, the required off-street parking spaces may be accessed directly from a
highway.

(17) Despite Subsection 7.1(4), a parking area may be located within the setback from the front lot line.
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(18) Despite Subsection 7.1(5), a parking area may be sited 0.0 metres from an interior or exterior side lot
line.

(19) Despite Subsection 3.3(1), structures and paved areas associated with a parking area may be sited
as close as 7.0 metres upland from the natural boundary of the sea.

Conditions of Use

(20)  An accessory dwelling is only for the use of a caretaker, owner, or operator of a permitted principal
use located on the same lot.

(21)  An accessory dwelling must be located in the same building as a principal commercial use and have a
separate outside entrance.

(22)  Every external storage area on the upland lots must screened from view by a landscape screen
complying with Subsection 3.9(1).

(23) Every commercial building must be screened from adjacent residential uses along lot lines abutting
lots zoned Rural Residential 1, Rural Residential 2, Rural, Rural Comprehensive 1, Rural
Comprehensive 2 and Agricultural, complying with Subsection 3.9(2)

Subdivision Lot Area Requirements

(24) No lot having an area less than 0.4 hectares may be created by subdivision in the Comprehensive
Development 1 Zone.
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PART 6 SIGN REGULATIONS

6.1 Permitted Signs

D In the Rural Residential 1 Zone, Rural Residential 2 Zone, Rural Comprehensive 1 Zone,
Rural Comprehensive 2 Zone, or Rural (R) Zone, no sign may be erected on any lot or affixed
to the outside of any building or structure except:

(a) one (1) sign in respect of any home business or home industry or combination of them;

(b) one (1) sign pertaining to the lease, sale, name of owner or property or use of a lot or
building on which they are placed; and,

(© no sign may exceed a total area of 0.6 m?.

2) In any Commercial, Agricultural, Institutional or Industrial zones, no signs of any kind or nature
may be erected on any premises or affixed to the outside of any building or structure, except
for:

@) one (1) sign not exceeding a total area of 1.1 m?within 7.5 metres of the front or side
lot line;

(b) one (1) sign on each business premise, advertising the type of business, occupation or
trade conducted on the premises or the principal produce or service sold; and,

(© one (1) sign not exceeding the area specified in Subsection 6.1(1) in respect of any
accessory dwelling permitted on the lot.

For the purpose of this subsection, two identical signs, back to back and facing opposite
directions, are considered to be one sign.

6.2 Prohibited Signs

(2) Any sign that is internally illuminated; any sign with moving parts; and any noise making sign is
prohibited.

6.3 Exempt Signs
8} Nothing in this Bylaw prohibits the erection of a sign by an agency of government for purposes
of public health or safety, or by a candidate in a municipal, provincial or federal election during
the period prior to the election.

6.4 Lighting of Signs

8} Any light illuminating a sign must be controlled so as not to cast light onto neighbouring lot or
into the eyes of oncoming motorists.

6.5 Obsolete Signs
(2) Any sign which has become obsolete because of discontinuance of the business, service or

activity which it advertises must be removed from the premises within thirty days after the sign
becomes obsolete.
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PART 7 PARKING REGULATIONS
7.1 Location

(2) Any parking space must be wholly provided on the same lot as the building or use in respect of
which it is required.

(2) Despite Subsection 7.1(1), if required parking spaces cannot physically be accommodated on
the same lot as the building or use in respect of which they are required, they may be provided
on a different lot within 100 metres, if that lot is in the same zone or another zone in which
parking is a permitted principal use.

3) If, under Subsection 7.1(2), parking spaces are provided on a lot other than the one on which
the use is located in respect of which they are required, the owner of the lot must grant a
covenant restricting the use of the lot or a portion of the lot to motor vehicle parking spaces for
the lot on which the use is located.

(4) No parking area may be located within the required front yard setback area for the zone within
which the lot is located, except where Subsection 7.1(5) applies.

(5) If a parking area is located on a lot, it must be sited at least 3 metres from any side lot line.

(6) If a parking area is located on the same lot as a dwelling but not within the dwelling, it must be
sited at least 1.5 metres from the dwelling.

@) Every off-street parking area provided or required on any lot with an industrial use, the access
to such area must have a hard surface if such area is between the principal building on the lot
and the highway giving access to the lot. Any area at the rear or the side of the principal
building provided or required for off-street parking need must be surfaced so as to minimize
the carrying of dirt or foreign matter onto the highway.

(8) For the purpose of Subsection 7.1(7) the term "hard surface" means a durable, dust free
surface constructed of concrete block, compacted crushed gravel, or similar material, and
permeable by water.

9) If a parking area is provided in respect of a home business or industry and the parking area
abuts a lot on which a residential use is permitted, the parking area must be screened by a
landscape screen complying with Section 3.9.

7.2 Design Standards

(2) Each required off-street parking space must be a minimum of 2.6 metres in width, and a
minimum of 5.5 metres in length, exclusive of access drives or aisles, ramps, columns, or
similar obstructions, and have vertical clearance of at least 2 metres. For parallel parking, the
length of the parking spaces must be increased to 7.3 metres except end spaces, which must
be a minimum length of 5.5 metres.

(2) Manoeuvring aisles must be a minimum of 7.3 metres wide for 90 degree parking, 5.5 metres
wide for 60 degree parking, and 3.6 metres wide for 45 degree parking and parallel parking.
Where parking is directly off a lane, the lane may be considered part of the aisle and in such
cases the combined width of the aisle and parking spaces must be a minimum of 12.8
metres.
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(©)) Each parking space provided under Subsection 7.3(1) must have a width of at least 3.7
metres; be clearly identified for use only by persons with disabilities; and be located so as to
provide the most convenient access to an accessible building entrance or, if the parking area
serves several premises, so as to provide equally convenient access to all such premises.

4) Adequate access to and exit from individual parking spaces must be provided at all times by
means of unobstructed manoeuvring aisles.

(5)  Any lighting must be so arranged as to direct or reflect the light exclusively on the parking area
at illumination levels of 11 Lux or less.

7.3 Calculation

(1) If ause requires more than 30 parking spaces, one additional parking space for persons with
disabilities and one space for a pick up/drop off area must be provided.

7.4 Number of Off-Street Parking Spaces

D When any new use of land or buildings or structures takes place or when any existing use of
land or buildings or structures is enlarged or increased in capacity, provision must be made for
off-street vehicular parking spaces in accordance with the standards set out in this section.

2) The number of off-street parking spaces required in respect of particular uses is set out in
Table 7.1, and where a particular use is not listed the number required for the most similar
listed use applies.
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Table 7.1 : Number of Off-Street Parking Spaces

Use of Building or Lot Mlnlmum Number of Parking Spaces
Required

Dwelling 2 per dwelling
Cottage 1 per cottage
Secondary Suite 1

Home Business (other than Bed & Breakfast)
Home Industry

Bed & Breakfast 1 per room
Community Housing

Rental Housing

Retail Stores

Personal Services

Banks

Repair Shops in commercial zones
Medical Office

Single Tenant Office

Multi-Tenant Office 1 per 30 m2 of floor area
Restaurants

Cafes

Premises licensed under the Liquor Control
and Licensing Act

Tourist Accommodation 1 per Tourist Accommodation Unit
Campground 2 plus 1 per camping space
Private Clubs
Churches
Libraries 1 per 35 m? of floor area
Museums

Fire Hall
Community Halls
Lodge Halls 1 per 4 seats
Churches
Indoor Recreation Facilities 1 per 35 m2 of floor area
Industrial Use

Warehouses

Wholesale and Storage Buildings
Servicing and Repair - Industrial zones
Recycling Facilities

Printing and Publishing

2

1 per

1 per 35 m2 of floor area

1 per 3 seats

1 per 35 m? of floor area

Ferry Dock Facilities 100
Marinas
Yacht Clubs 1 per 5 Berths

Fish Buying Stations
Wharfage of Sea Planes

Water Taxis and Fishing Boats 1 per Berth
Marine Fuel Sales
Storage and Sale of Petroleum Fuels 1
Cemeteries 15
Golf Courses 2 per Tee
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PART 8 SUBDIVISION REGULATIONS
8.1 Lot Area Calculations

(2) Subdivisions must comply with the minimum and average lot area regulations set out in Part 5
of this Bylaw except that a park to be dedicated upon deposit of the subdivision plan need not
comply with those regulations and the Approving Officer may approve a subdivision creating a
single lot not complying with those regulations if the owner grants to the North Pender Island
Local Trust Committee a covenant restricting the use of the lot to park use. For the purposes
of this Bylaw, the average lot area is the sum of the gross areas of the proposed lots divided
by the number of proposed lots, subject to Subsection 8.1(2).

(2) If an owner of lot being subdivided dedicates as parkland more than 5 percent of the land being
subdivided, the area greater than 5 percent may, for the purpose of determining compliance
with average lot area regulations set out in Part 5 of this Bylaw, be included in the total area of
lots being created, and the park or parks are deemed not to be lots.

3) No lot having an area of less than 16 hectares may be subdivided under the Local
Government Act to provide a residence for a relative of the owner unless the lot is entirely
within the Agricultural Land Reserve.

8.2 Exemptions from Average and Minimum Lot Area Requirements
D The average and minimum lot areas specified in Part 8 do not apply:

@) if the lot being created is to be used solely for the unattended equipment necessary for
the operation of facilities referred to in Subsection 3.1(5) and 3.1(6) of this Bylaw or for
ambulance or fire protection facilities, a community sewer system, a community gas
distribution system, a community radio or telephone receiving antenna, a radio or
television broadcasting antenna, a telecommunication relay, an automatic telephone
exchange, an air or marine navigational aid, or an electrical substation or generating
station, and the owner grants a covenant complying with Subsection 2.6(1) of this
Bylaw restricting the use of the lot to that use and prohibiting residential and
manufacturing uses on that lot;

(b) if the lot being created is for park use, and ecological reserve, or dedication to the
Crown;

(© to the consolidation of two or more lots into a single parcel; or,

(d) to a boundary adjustment subdivision, provided that the subdivision would not increase
the area of any lot to the point where the new lots created could be subdivided into
more lots than would be permitted under this Bylaw without the boundary adjustment.

8.3 Covenants Prohibiting Further Subdivision and Development

8} If a subdivision is proposed that yields the maximum number of lots permitted by the
applicable minimum and average lot areas specified by this Bylaw, and one or more of the lots
being created has an area equal to or greater than twice the applicable average lot area, the
applicant must grant a covenant complying with Subsection 2.6(1) of this Bylaw in respect of
every such lot, prohibiting further subdivision of the lot and prohibiting construction, erection,
or occupancy on the lot of more than one dwelling and, if a cottage is a permitted use of the
lot, more than one such cottage.

(2) If a subdivision is proposed that yields fewer than the maximum number of lots permitted by
the applicable minimum and average lot areas specified by this Bylaw, and:
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(a) one or more of the lots being created has an area equal to or greater than twice the
applicable average lot area; and

(b) one or more of the lots being created has an area less than the applicable average lot
area,;

the applicant must grant a covenant complying with Subsection 2.6(1) of this Bylaw in respect
of every lot referred to in Article 8.3(2)(a) prohibiting:

(© the subdivision of the lot so as to create a greater total number of lots by subdivision
and re-subdivision of the original lot than would have been created had the first
subdivision created the maximum number of lots permitted by the applicable minimum
and average lot areas specified by this Bylaw; and

(d) the construction, erection, or occupancy on the lot of dwellings and, if permitted by this
Bylaw, cottages so as to create greater density of such development on the original lot
than would have been created had the original lot been developed to the greatest
density permitted by this Bylaw.

3) If the approval of a bare land strata plan would create common property on which this Bylaw
would permit the construction of a dwelling or cottage if the common property were a lot, the
applicant must grant a covenant complying with Subsection 2.6(1) of this Bylaw in respect of
the common property prohibiting the further subdivision of the common property, the
construction of any dwelling or cottage on the common property, and the disposition of the
common property separately from the strata lots.

8.4 Boundary Adjustment Subdivisions

(2) The Approving Officer must not approve a boundary adjustment, which would increase the
area of any lot to the point where the new lots created could be subdivided into more lots than
would be permitted under this Bylaw without the boundary adjustment unless the applicant
grants a covenant complying with Subsection 2.6(1) of this Bylaw in respect of every such lot,
prohibiting further subdivision of the lot.

8.5 Lot Frontage and Lot Shape

(2) The frontage of any lot in a proposed subdivision must be at least 10 percent of its perimeter,
provided that in no case may the frontage be less than 20 metres.

Information Note: The minimum frontage established in Section 512 of the Local Government
Act is 10% of the perimeter of the lot. The Local Trust Committee has jurisdiction to exempt a
lot or a subdivision from this requirement.

(2) If a panhandle lot is not capable of being further subdivided under the provisions of this Bylaw,
the minimum width of the access strip at any point must be 10 metres.

3) If a panhandle lot is capable of being further subdivided under the provisions of this Bylaw, the
minimum width of the access strip at any point must be 20 metres.

(4) No lot shall have an average depth greater than three times its average width, except where
otherwise specified in the Zone regulations.

North Pender Island Land Use Bylaw No. 224, 202 Page 80
158




DRAFT FOR COMMENT - VERSION 1 - [May 26, 2022]

8.6 Split Zoned Lots
8} The creation of an additional lot lying within two or more zones is prohibited.

2) If a lot proposed to be subdivided is divided by a zone boundary, a separate calculation of the
number of lots permitted must be made for each portion, and no lot may be created in respect
of any fractional area resulting from such calculation.

3) A boundary adjustment subdivision resulting in a lot lying in two or more zones is prohibited
except where the lot being subdivided is located in two or more zones.

8.7 Split or Hooked Lots

(2) No lot that is divided into two or more portions by a highway or other lot may be created by
subdivision.

8.8 Double Frontage Lots

D) No lot having frontage on more than one highway may be created by subdivision, unless itis a
corner lot.

8.9 Water Access Subdivisions
(2) Highway access must be provided to every lot created by subdivision on North Pender Island.

2) If a subdivision with water access only is approved on an island other than North Pender
Island within the North Pender Island Local Trust Area, the owner of lot being subdivided must
provide motor vehicle parking spaces in accordance with Part 7 of this Bylaw for each dwelling
and cottage permitted by this Bylaw in respect of each lot being created. Such parking spaces
must be located at the most reasonable location giving access by water to the subdivision.

8.10 Public Access to Water Bodies

(2) The Approving Officer may require that highways giving access to the shore of any body of
water, dedicated to the Crown at the time of subdivision, be consolidated into one or more
larger areas and should require that such a highway be located in an area of high recreational
value or so as to provide access to such an area.

8.11 Highway Standards

D The purpose of the standards set out in Subsections 8.11(2) through 8.11(10) is to ensure that
the construction of roadways in connection with the subdivision of land does not result in the
alteration of the land to an extent that is inconsistent with the object of the Islands Trust under
the Islands Trust Act, the Islands Trust Policy Statement, or the North Pender Island Official
Community Plan.

(2) Proposed roadway centreline and pedestrian path locations must be surveyed and flagged at
maximum 15 metre intervals prior to subdivision application to facilitate inspection by the
Approving Officer. No trees or other vegetation may be removed from the highway right-of-
way prior to application and inspection by the Approving Officer.
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(©)) No trees or other vegetation may be removed from the right-of-way without written permission
of the Approving Officer, and in no case may trees or other vegetation be removed beyond the
extent of earthworks directly required for the construction of the roadway.

4) No obstructions of any kind, including utility poles and hydrants, may be located within 1.5
metres measured horizontally of the edge of the shoulder of the roadway.

(5) All culverts must be provided with local rock head walls to the height of adjacent shoulders.
Head walls may be dry stone or set in mortar provided sufficient stability under water runoff is
assured. Culverts must be adequately sized to carry 20 year estimated flows with a minimum
diameter of 300 mm at driveways and 400 mm under intersecting roads.

(6) Fragmentation of land in any Agriculture (AG) Zone by roads or other service corridors is
prohibited.

(7)  No roadway may be located or constructed so as to connect North Pender Island to any other
island except South Pender Island.

(8) No roadway may be located so as to divert the flow of a surface watercourse or divert or
contaminate in any way a groundwater aquifer, but this subsection does not prohibit the
culverting of a surface watercourse for a roadway crossing or the construction of a stormwater
retention facility provided that such culverting or construction is in accordance with the
“Standards and Best Practices for Instream Works”, the Water Sustainability Act, and the
Fisheries Act.

9) The design of roadways must to the greatest extent possible follow the natural contours of the
land so as to minimize the extent of cutting and filling required to construct the roadway.

(10) Native vegetation must be reinstated in all portions of a highway not comprising the roadway,
following the completion of construction of a roadway and any associated utilities.

Information Note: For information on road standards see the Letter of Agreement between
the Islands Trust and the Ministry of Transportation and Highways, dated October 20, 1992

and amended July 18, 1996.

8.12 Water Supply Standards

8} Each lot in a proposed subdivision must be supplied with sufficient potable water to supply the
uses permitted on the lot by this Bylaw according to the standards set out in Table 1.

TABLE 1
POTABLE WATER SUPPLY STANDARDS FOR SUBDIVISION
USE VOLUME
(per day per lot)
One Dwelling and one Cottage 2000 litres
Each additional permitted dwelling 2000 litres
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Information Note: If more than one dwelling is connected to the same source of water, the
water system may be subject to the Drinking Water Protection Act, the Water Utility Act or
other regulations pertaining to water supply systems.

Information Note: Water obtained from a stream, or non-domestic groundwater use requires
a licence under the Water Sustainability Act.

(2) Where potable water is to be supplied by a community water system, the community water
system must provide written confirmation that it is able to supply potable water for the uses
specified in Table 1 to each lot.

(3) Where potable water is to be supplied from a stream, the applicant for subdivision must
provide proof of authorization (water licence) indicating the total volume of water granted to the
licence holder confirming that it is able to supply potable water for the volume specified in
Table 1 to each lot.

4) Where a lot proposed to be subdivided contains a hon-domestic use that requires a licence
under the Water Sustainability Act, the applicant must provide proof of authorization (water
licence) indicating the total volume of water granted to the licence holder confirming that it is
able to supply water for the non-domestic use, as well as potable water for the volume
specified in Table 1 to each lot.

(5) In the absence of a water licence, where potable water is to be supplied by a drilled well, a
pumping test shall be carried out on each well in a proposed subdivision by:

(a) pumping groundwater, at a constant rate, for a minimum period of 12 hours;

(b) withdrawing the total daily required volume specified in Table 1 over a maximum period
of 24 hours; and,

(c) monitoring groundwater levels continuously during the pumping test and during the
recovery period.

(6) Where potable water is to be supplied by a drilled well in accordance with Subsection 8.12(5),
a sounding tube or wellhead port must be installed to enable the insertion of water level
monitoring equipment.

) Drilled wells used for the purposes of subdivision application must not be located within 50
metres of the natural boundary of the sea.

(8) Where potable water is to be supplied by a drilled well in accordance with Subsection 8.12(5),
the applicant for subdivision must provide written certification under seal of a Hydrogeologist
that:

(a) each well has been constructed in accordance with the Groundwater Protection
Regulation;

(b) each well has been constructed in accordance with Subsections 8.12(5) and 8.12(6);

(© each well has sufficient available groundwater to provide the daily required volume of
potable water for each lot in accordance with Table 1; and

(d) includes recommendations for mitigation measures, if applicable, to ensure long-term
sustainable yield of the drilled well.

(9) If the daily required volume of potable water cannot be supplied in accordance with Subsection
8.12(2) or if the certification referred to in Article 8.12(8)(c) cannot be made, the applicant must
grant a covenant under the Land Title Act to the North Pender Island Local Trust Committee
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that restricts the development of the subdivision to the uses for which there is a sufficient
volume of water.

(10) Where the potable water supply is provided through a drilled well or water licence, a
Hydrogeologist must also provide:

(@) results of a water quality analysis, completed by an accredited laboratory;

(b) a plan of the proposed subdivision indicating the location where each water sample
was taken;

(© a statement that the water samples upon which the water quality analysis was
performed were unadulterated samples taken from the locations indicated on the plan;

(d) confirmation, based on the accredited laboratory water quality analysis, that the
proposed water supply source is potable, or can be made potable, with a treatment
system; and,

(e) confirmation, based on the accredited laboratory water quality analysis of chloride
concentrations, that the drilled well is not likely to be affected by the intrusion of saline
groundwater or sea water in accordance with the Province of British Columbia
guidance documents;

(11) If the water to be supplied is not potable, but can be made potable with a treatment system,
the applicant must grant a covenant under the Land Title Act to the North Pender Island Local
Trust Committee that requires on-going treatment of the water to potable water standards.

(12) For the purposes of subdivision, drilled wells impacted by seawater intrusion or whose
operation is likely to cause seawater intrusion are not permitted sources of potable water.

(13) For the purposes of subdivision, alternative potable water supplies including, but not limited to,
shallow dug wells, rainwater catchment and desalination are not permitted sources of potable
water.

(14) Subsections 8.12(1) through 8.12(13) shall not apply where the proposed subdivision is a
boundary adjustment that does not result in an increase in the number of lots or permitted
dwellings, provided that all lots in the subdivision are currently serviced by existing wells,
community water system connection or water licence.

8.13 Sewage Disposal Standards

D Each lot that is proposed to be created by subdivision must be demonstrated by the applicant
to contain an area or areas of sufficient size and appropriate characteristics to satisfy the
requirements of the Sewerage System Regulation under the Public Health Act for conventional
septic tank or package treatment plan sewage disposal systems in respect of the buildings,
structures and uses that are permitted on the lot by this Bylaw, if no other acceptable septic
system is available.

(2) The information referred to in Subsection 8.13(1) must be provided to the Building Inspector
where an application for a building permit is made and the information has not previously been
provided in respect of the subdivision of the lot on which the building is proposed to be
constructed, except that the information need only be provided in respect of the building or
structure that is the subject of the permit application.

3) No sewage may be disposed of by means of discharge to a watercourse or the sea or, in the
case of a residential zone, on a lot other than that on which it was generated, except where
that lot is used only for the purpose of sewage disposal.
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8.14 Drainage Standards

D Every subdivision must be designed and constructed so as to maximize the proportion of
precipitation, which is percolated into the ground and to minimize direct overland runoff.

2) Every surface drainage system must be designed to provide for the continuity of any existing
surface drainage system serving the drainage basin in which the lot to be subdivided is
located.

3 No watercourse or water body may be diverted, altered or used for surface drainage purposes
so as to transfer water between watershed basins.

4) Every surface drainage system must be designed so that the system is capable of conveying
the peak rate of runoff from a 10 year storm for the entire drainage basin within which the
subdivision or development is located when such basin is fully developed.

(5) Every surface drainage system must be designed and constructed so as to minimize scouring
and erosion of ditch banks.

(6) All drainage works, ditches, culverts and appurtenances must be located in statutory rights of
way granted to the Crown, or in dedicated highways.

@) If storm water is discharged from a surface drainage system to the sea or a watercourse on or
adjacent to the lot being subdivided or developed, the system must be constructed and
designed to retain storm water for the period of time necessary to allow for the settling of silt
and other suspended solids.

(8) To the extent that is practicable, surface drainage systems must be designed so as to permit
withdrawal of water for fire suppression from storm water retention facilities and drainage
ditches, and the use of storm water to recharge fire protection cisterns.

(9)  Every applicant for subdivision must provide the written certification under seal of an Engineer
with experience in storm water management that the drainage system for the subdivision has
been designed in accordance with Subsections 8.14(1) to 8.14(8).

(10) The certification required in Subsection 8.14(9) must be provided to the Building Inspector if an
application for a building permit is made and the certification has not previously been provided
in respect of the subdivision of the lot on which the building is proposed to be constructed, and
the provisions of Subsections 8.14(1) through 8.14(8) apply with the necessary changes,
except that the certification need only be provided in respect of the lot that is the subject of the
permit application.

(11) In addition to the matters referred to in Subsection 8.14(10), if the building permit application
indicates that more than 185 m2 of impervious surfaces excluding roof areas are proposed to
be developed on the lot, the Engineer must certify that neither the annual volume of runoff
from the lot, nor the pattern of runoff, will be altered as a result of the development.
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PART 9 CAMPGROUND REGULATIONS
9.1 Campground Standards - Zoning
(2) The minimum lot area for a campground is 1.2 hectares.

(2) Camping spaces must not cover more than 22 percent of the lot and no campground may
have more than 50 camping spaces.

3) Camping spaces must have an area of at least 110 m2, or 84mz in the case of spaces for tents
only, and must be clearly identified by a unique number or other identification.

4) No area of a campground other than a camping space complying with the requirements of this
section may be occupied by a tent or recreational vehicle.

(5) Accessory retail sales uses in a campground may not exceed 18.6 m? in floor area.

(6) No camping space may be located less than 30 metres from a front lot line, 15 metres from
any other lot line, or 3 metres from any driveway.

9.2 Campground Building Standards

D) Every campground must have access to a highway by way of a single hard-surfaced or
gravelled driveway access route at least 6.7 metres in width, on which motor vehicle parking is
not allowed.

2) All camping spaces and service buildings must have direct driveway access to the driveway
referred to in Subsection 9.2(1), except that tent spaces may have access by trails not
exceeding 2 metres in width and such driveways must be hard-surfaced or gravelled to a width
of at least 3 metres in the case of one-way roadways, 4.3 metres in the case of two-way
driveways, and 12 metres in the case of a turning circle at the end of a cul-de-sac.

3) Every campground must have a buffer area at least 30 metres wide adjacent to the front lot
line and 15 metres wide adjacent to every other lot line, and driveways in the buffer area must
be of the shortest length practicable.

4) Every campground must have an outdoor recreation area for playground, sports and games
uses, comprising at least 5 percent of the area of the campground, and such area must be
exclusive of any buffer or parking area, camping space, or other campground facility.

(5) One camping space may, despite any other provision of this Bylaw, be occupied for up to 6
months in any 12 month period by a campground owner or operator, and such space may
include office and retail sales facilities.

(6) Every camping space must be clearly identified as a space for a recreational vehicle or tents
or as a space for tents only.

(7 Camping spaces for recreational vehicles or tents may be occupied by only one recreational
vehicle and up to two tents, and camping spaces for tents only may be occupied by up to two
tents.

(8) One motor vehicle parking space must be provided in respect of each camping space, located
adjacent to the driveway giving access to the space, except in the case of camping spaces for

North Pender Island Land Use Bylaw No. 224, 202 Page 86

164




DRAFT FOR COMMENT - VERSION 1 - [May 26, 2022]

tents only in which case the parking space may be in a common parking area from which
access is provided to the camping spaces by trails.

9) Every camping space must be equipped with a garbage container that is durable, watertight,
insect-proof and rodent-proof.

(10) Every campground must be furnished with a constant supply of fresh water in compliance with
the Drinking Water Protection Act

(11) Every campground must be equipped with sewage disposal facilities in the form of a
connection to a community sewer system or an on-site sewage disposal system, as defined in
the Sewerage System Regulation under the Public Health Act, but no individual camping
space may be connected to a community sewer system or sewage disposal system.

(12) Every campground must be provided with a service building equipped with flush type toilet and
urinal fixtures, washbasins and showers as follows:

Number of Toilets Urinals WESIESRE Showers
Camping
Spaces
1to 15 1 1 1 1 1 1 1
16 to 30 1 2 1 2 2 1 1
31to 45 2 2 1 3 3 1 1
46 to 50 2 2 2 3 3 2 2

(13) Every service building must be equipped with a conveniently located kitchen - type sink for the
disposal of dishwashing water and similar water wastes.

(14) Every service building must be of permanent construction and comply with the following
requirements:

@) all rooms must be adequately lighted and ventilated, and all ventilation openings
adequately screened,;

(b) cv all walls, floors and partitions must be constructed of materials that are easily
cleaned and not subject to damage from frequent cleaning or disinfecting;

(© all showers and toilets must be installed in separate compartments and facilities
designated for males and females separated by tight partitions; and

(d) all such buildings must be located at least 4.5 metres from any camping space, but not
more than 150 metres from any camping space except such camping spaces as may
be designated and used exclusively by recreational vehicles equipped with a toilet and
facilities for washing.

(15) Campgrounds providing camping spaces for recreational vehicles must be furnished with a
sewage disposal station adjacent to a driveway in compliance with the Sewerage System
Regulation.
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SCHEDULE B (ZONING MAP)

[placeholder]
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— [May 26, 2022]

SCHEDULE C (BYLAW AREA MAP)
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SCHEDULE D (Detailed Plans — R(b) Siting Plan)
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SCHEDULE E (Detailed Plans — W3(a) Sewall Plan)
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SCHEDULE F (Comprehensive Development Zones — Plan CD1(a)

This drawing is adapted from a survey by
Richard J. Wey and Associates Land Surveying inc., '\l
dated the 11" day of September 2003. ~

Distances shown are in metres.
Scale = approximately 1:500.
Elevations are to an assumed datum.
Dimensions are to building framing.
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DRAFT

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 229

A BYLAW TO AMEND NORTH PENDER ISLAND LAND USE BYLAW NO. 224, 2022

The North Pender Island Local Trust Committee, being the Local Trust Committee having
jurisdiction in respect of the North Pender Island Local Trust Area under the Islands Trust Act,
enacts as follows:

1. Citation

This bylaw may be cited for all purposes as “North Pender Island Land Use Bylaw No. 224,
2022, Amendment No. 1, 2022".

2. North Pender Island Local Trust Committee Bylaw No. 224, cited as “North Pender Island Land
Use Bylaw No. 224, 2022,” is amended as follows:

2.1 Schedule “1” — Zoning Map, is amended by changing the zoning classification of:

(1)
(2)
(3)
(4)

a portion of Lot 1, Section 18, Pender Island, Cowichan District, Plan VIP59806
from Rural (R) to General Industrial (Gl(e));

Lot 1, Section 23, Pender Island, Cowichan District, Plan 3658 from Commercial 1a
(C1(a)) to Rural Residential 2 (RR2);

Lot 1, Section 23, Pender Island, Cowichan District, Plan VIP73194 from
Commercial 1a (C1(a)) to Rural Residential 2 (RR2); and,

a portion of Lot 1, Sections 10 and 15, Pender Island, Cowichan District, Plan
VIP59811 from Commercial 2f (C2(f)) to Rental Housing (RH),

as shown on Plan Nos. 1, 2 and 3 attached to and forming part of this bylaw, and by
making such alterations to Schedule “1” to Bylaw No. 224 as are required to effect these
changes.

2.2 By adding the word “Agriculture” to Article 5.2(1)(c).

2.3 By adding the following a new site specific regulation to Table 5.10 in Subsection

5.10(12):
Table 5.10
1 2 3
Site- Location Site Specific Regulations
Specific Description
Zone
5 Gl(e) Portion of Lot 1, Despite Subsection 5.10(1), the only uses
Section 18, Pender permitted in this location are:
Island, Cowichan (a) waste transfer facility;

District, Plan VIP59806 (b) commercial composting;
(c) commercial recycling; and
(d) Accessory storage of a maximum of
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1)

)

NP-BL-229
five (5) motorized or non-motorized
trucks; and five (5) construction
containers.

2.4 By adding the following to Section 5.13 ‘Rental Housing (RH) Zone':

“Permitted Uses

The following uses are permitted, subject to the regulations set out in this Section
and the general regulations, and all other uses are prohibited:

(&) Multi-family rental dwelling; and,

(b) Accessory uses, buildings and structures.

Density

There may not be more than 16 multiple-family rental dwelling units per lot.

Siting and Size

®3)
(4)

(5)

(6)
()

No building or structure may exceed 9.7 metres in height.
The minimum setback for any building or structure shall be:
(a) 7.6 metres from any front or rear lot line;

(b) 3.0 metres from any interior side lot line; and,

(c) 4.5 metres from any exterior side lot line.

If a lot line adjoins the Agricultural (AG) Zone, the setbacks in respect of that lot line
required by Subsection 5.13(4) must be increased by 3 metres.

Lot coverage may not exceed 25 percent.

The maximum floor area of a multiple-family rental dwelling unit must not exceed 93
m2.

Conditions of Use

(8)

9)

Every external storage area must be screened from view by a landscape screen
complying with Subsection 3.9(1).

Every multi-family rental dwelling must be screened from adjacent residential uses
along lot lines abutting lots zoned Rural Residential 1, Rural Residential 2, Rural,
Rural Comprehensive 1, Rural Comprehensive 2 and Agricultural, complying with
Subsection 3.9(2)

Subdivision Lot Area Requirements
20f6
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(10) No lot having an area less than 1.2 hectares may be created by subdivision in the

Rental Housing Zone.”

3. SEVERABILITY

If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of
competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision
that such provision is invalid must not affect the validity of the remaining provisions of the

Bylaw.
READ A FIRST TIME THIS DAY OF
PUBLIC HEARING HELD THIS DAY OF
READ A SECOND TIME THIS DAY OF
READ A THIRD TIME THIS DAY OF

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

DAY OF
ADOPTED THIS DAY OF
CHAIR SECRETARY

20

20

20

20

20

20

30of6
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 229

Plan No. 1

eyeot ==

l
SUBJECT PROPERTY
From: Rural - (R)
To: General Industrial - Gl(e)
DD476591
oS\
Pl 2648

4 0f 6
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 229

Plan No. 2

SUBJECT PROPERTIES
From: Commercial 1a (C1(a))
To: Rural Residential 2 (RR2)

Boat Islets

50f6
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 229

NP-BL-229

Plan No. 3
1
Pl 4705 Rem. B
i
/ VIP | 59811

l

SUBJECT PROPERTY -~

> From:Commercial 2f (C2(f)) §

To: Rental Housing (RH)
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i

6
| 7982

6 of 6
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Islands Trust ISLANDS TRUST POLICY STATEMENT
DIRECTIVES ONLY CHECKLIST

File No.: NP_6500 2020 LUB Review
File Name: Bylaw No. 223

PURPOSE

To provide staff with the Directives Only Checklist to highlight issues addressed in staff reports and as a means to
ensure Local Trust Committees address certain matters in their official community plans and regulatory bylaws,
Island Municipalities address certain matters in their official community plans, and to reference any relevant
sections of the Policy Statement.

PoLicy STATEMENT

The Policy Statement is comprised of several parts. Parts | and Il outline the purpose, the Islands Trust object, and
Council’s guiding principles. Parts Ill, IV and V contain the goals and policies relevant to ecosystem preservation
and protection, stewardship of resources and sustainable communities.

There are three different kinds of policies within the Policy Statement as follows:

e Commitments of Trust Council which are statements about Council’s position or philosophy on various
matters;

e Recommendations of Council to other government agencies, non-government organizations, property
owners, residents and visitors; and

e Directive Policies which direct Local Trust Committees and Island Municipalities to address certain
matters.

DIRECTIVES ONLY CHECKLIST

The Policy Statement Directives Only Checklist is based on the directive policies from the Policy Statement
(Consolidated April 2003) which require Local Trust Committees to address certain matters in their official
community plans and regulatory bylaws and Island Municipalities to address certain a matters in their official
community plans in a way that implements the policy of Trust Council.

Staff will use the Policy Statement Checklist (Directives Only) to review Local Trust Committee and Island
Municipality bylaw amendment applications and proposals to ensure consistency with the Policy Statement. Staff
will add the appropriate symbol to the table as follows:

v if the bylaw is consistent with the policy from the Policy Statement, or
x if the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or
N/A  if the policy is not applicable.
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PART Illl: POLICIES FOR ECOSYSTEM PRESERVATION AND PROTECTION

CONSISTENT

No. DIRECTIVE PoLicY

3.1

Ecosystems

N/A

3.1.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification and protection of the environmentally sensitive areas and significant
natural sites, features and landforms in their planning area.

N/A

3.14

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning, establishment, and maintenance of a network of protected areas that
preserve the representative ecosystems of their planning area and maintain their ecological integrity.

N/A

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the regulation of land use and development to restrict emissions to land, air and water
to levels not harmful to humans or other species.

Forest Ecosystems

N/A

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of unfragmented forest ecosystems within their local planning areas
from potentially adverse impacts of growth, development, and land-use.

Freshwater and Wetland Ecosystems and Riparian Zones

N/A

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address means to prevent further loss or degradation of freshwater bodies or watercourses,
wetlands and riparian zones and to protect aquatic wildlife.

Coastal and Marine Ecosystems

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of sensitive coastal areas.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning for and regulation of development in coastal regions to protect natural
coastal processes.

PART IV: POLICIES FOR THE STEWARDSHIP OF RESOURCES

CONSISTENT \\[o DIRECTIVE PoLicy
4.1 Agricultural Land
v 4.1.4 Local Trust Committges apq Islgnd Municipalitie§ shall, in .their official community plans and regulatory
o bylaws, address the identification and preservation of agricultural land for current and future use.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.1.5 bylaws, address the preservation, protection, and encouragement of farming, the sustainability of
farming, and the relationship of farming to other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.6 . ) S .
bylaws, address the use of adjacent properties to minimize any adverse affects on agricultural land.
CONSISTENT No. | DIRecTIVE PoLicy
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the design of road systems and servicing corridors to avoid agricultural lands unless the
N/A 4.1.7 . . . R . R . e
need for roads outweighs agricultural considerations, in which case appropriate mitigation measures
shall be required to derive a net benefit to agriculture.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.8 bylaws, address land uses and activities that support the economic viability of farms without
compromising the agriculture capability of agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.9 .
bylaws, address the use of Crown lands for agricultural leases.
4.2 Forests
N/A 4.2.6 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.7 bylaws, address the retention of large land holdings and parcel sizes for sustainable forestry use, and
the location and construction of roads, and utility and communication corridors to minimize the
fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.8 bylaws, address the designation of forest ecosystem reserves where no extraction will take place to
ensure the preservation of native biological diversity.
CONSISTENT No.  DIRECTIVE PoLicy
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4.3 Wildlife and Vegetation
4.4 Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address measures that ensure neither the density nor intensity of land use is increased in areas
N/A 4.4.2 which are known to have a problem with the quality or quantity of the supply of freshwater, water
quality is maintained, and existing, anticipated and seasonal demands for water are considered and
allowed for.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.4.3 b . . .
ylaws, address measures that ensure water use is not to the detriment of in-stream uses
4.5 Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.8 . .
bylaws, address the needs and locations for marine dependent land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.9 bylaws, address the compatibility of the location, size and nature of marinas with the ecosystems and
character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.10 | bylaws, address the location of buildings and structures so as to protect public access to, from and
along the marine shoreline and minimize impacts on sensitive coastal environments.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.11 | bylaws, address opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat
houses, board walks and causeways.
4.6 Soils and Other Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.6.3 b . ) -
ylaws, address the protection of productive soils.

PART V: POLICIES FOR SUSTAINABLE COMMUNITIES

CONSISTENT \ No. ‘DIRECTIVE PoLicy

5.1

Aesthetic Qualities

v

5.13

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of views, scenic areas and distinctive features contributing to the overall
visual quality and scenic value of the Trust Area.

5.2

Growth and Development

5.23

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address policies related to the aesthetic, environmental and social impacts of development.

N/A

5.2.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address any potential growth rate and strategies for growth management that ensure that land
use is compatible with preservation and protection of the environment, natural amenities, resources
and community character.

N/A

5.2.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address means for achieving efficient use of the land base without exceeding any density limits
defined in their official community plans.

N/A

5.2.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of areas hazardous to development, including areas subject to
flooding, erosion or slope instability, and strategies to direct development away from such hazards.

5.3

Transportation and Utilities

N/A

5.3.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of a classification system of rural roadways, including scenic or
heritage road designations, in recognition of the object of the Islands Trust.

N/A

5.3.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the impacts of road location, design, construction and systems.

N/A

5.3.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the designation of areas for the landing of emergency helicopters.

N/A

5.3.7

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of land use patterns that encourage establishment of bicycle paths
and other local and inter-community transportation systems that reduce dependency on private
automobile use.

5.4

Disposal of Waste

v

5.44

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of acceptable locations for the disposal of solid waste.

CONSISTENT \ No. ‘DIRECTIVE PoLicy
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5.5 Recreation

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.3 bylaws, address the prohibition of destination gaming facilities such as casinos and commercial bingo
halls.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the location and type of recreational facilities so as not to degrade environmentally

v 354 sensitive areas, and the designation of locations for marinas, boat launches, docks and anchorages so
as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 555 bylaws, address the identification of sites providing safe public access to beaches, the identification and

designation of areas of recreational significance, and the designation of locations for community and
public boat launches, docks and anchorages.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.6 bylaws, address the identification and designation of areas for low impact recreational activities and
discourage facilities and opportunities for high impact recreational activities.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning for bicycle, pedestrian and equestrian trail systems.

5.6 Cultural and Natural Heritage

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory

N/A 5.5.7

N/A 3.6.2 bylaws, address the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.6.3 bylaws, address the preservation and protection of the heritage value and character of historic coastal
settlement patterns and remains.
5.7 Economic Opportunities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.7.2 bylaws, address economic opportunities that are compatible with conservation of resources and

protection of community character.

5.8 Health and Well-being

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address their community’s current and projected housing requirements and the long-term
needs for educational, institutional, community and health-related facilities and services, as well as the
cultural and recreational facilities and services.

POLICY STATEMENT COMPLIANCE

4 In compliance with Trust Policy

v 5.8.6

Not in compliance with Trust Policy for the following reasons:
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Islands Trust ISLANDS TRUST POLICY STATEMENT
DIRECTIVES ONLY CHECKLIST

File No.: NP_6500 2020 LUB Review
File Name: Bylaw No. 224

PURPOSE

To provide staff with the Directives Only Checklist to highlight issues addressed in staff reports and as a means to
ensure Local Trust Committees address certain matters in their official community plans and regulatory bylaws,
Island Municipalities address certain matters in their official community plans, and to reference any relevant
sections of the Policy Statement.

PoLicy STATEMENT

The Policy Statement is comprised of several parts. Parts | and Il outline the purpose, the Islands Trust object, and
Council’s guiding principles. Parts Ill, IV and V contain the goals and policies relevant to ecosystem preservation
and protection, stewardship of resources and sustainable communities.

There are three different kinds of policies within the Policy Statement as follows:

e Commitments of Trust Council which are statements about Council’s position or philosophy on various
matters;

e Recommendations of Council to other government agencies, non-government organizations, property
owners, residents and visitors; and

e Directive Policies which direct Local Trust Committees and Island Municipalities to address certain
matters.

DIRECTIVES ONLY CHECKLIST

The Policy Statement Directives Only Checklist is based on the directive policies from the Policy Statement
(Consolidated April 2003) which require Local Trust Committees to address certain matters in their official
community plans and regulatory bylaws and Island Municipalities to address certain a matters in their official
community plans in a way that implements the policy of Trust Council.

Staff will use the Policy Statement Checklist (Directives Only) to review Local Trust Committee and Island
Municipality bylaw amendment applications and proposals to ensure consistency with the Policy Statement. Staff
will add the appropriate symbol to the table as follows:

v if the bylaw is consistent with the policy from the Policy Statement, or
x if the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or
N/A  if the policy is not applicable.
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PART Illl: POLICIES FOR ECOSYSTEM PRESERVATION AND PROTECTION

CONSISTENT

No. DIRECTIVE PoLicY

3.1

Ecosystems

N/A

3.1.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification and protection of the environmentally sensitive areas and significant
natural sites, features and landforms in their planning area.

N/A

3.14

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning, establishment, and maintenance of a network of protected areas that
preserve the representative ecosystems of their planning area and maintain their ecological integrity.

N/A

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the regulation of land use and development to restrict emissions to land, air and water
to levels not harmful to humans or other species.

Forest Ecosystems

N/A

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of unfragmented forest ecosystems within their local planning areas
from potentially adverse impacts of growth, development, and land-use.

Freshwater and Wetland Ecosystems and Riparian Zones

N/A

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address means to prevent further loss or degradation of freshwater bodies or watercourses,
wetlands and riparian zones and to protect aquatic wildlife.

Coastal and Marine Ecosystems

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of sensitive coastal areas.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning for and regulation of development in coastal regions to protect natural
coastal processes.

PART IV: POLICIES FOR THE STEWARDSHIP OF RESOURCES

CONSISTENT \\[o DIRECTIVE PoLicy
4.1 Agricultural Land
v Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
4.14 byl ddress the identification and preservation of agricultural land for current and future use.
ylaws, a p g
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.1.5 bylaws, address the preservation, protection, and encouragement of farming, the sustainability of
farming, and the relationship of farming to other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.6 . . S .
bylaws, address the use of adjacent properties to minimize any adverse affects on agricultural land.
CONSISTENT No. | DIRecTIVE PoLicy
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the design of road systems and servicing corridors to avoid agricultural lands unless the
N/A 4.1.7 . . . R . R . e
need for roads outweighs agricultural considerations, in which case appropriate mitigation measures
shall be required to derive a net benefit to agriculture.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.1.8 bylaws, address land uses and activities that support the economic viability of farms without
compromising the agriculture capability of agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.9 .
bylaws, address the use of Crown lands for agricultural leases.
4.2 Forests
N/A 4.2.6 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.7 bylaws, address the retention of large land holdings and parcel sizes for sustainable forestry use, and
the location and construction of roads, and utility and communication corridors to minimize the
fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.8 bylaws, address the designation of forest ecosystem reserves where no extraction will take place to
ensure the preservation of native biological diversity.
CONSISTENT No.  DIRECTIVE PoLicy
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4.3 Wildlife and Vegetation
4.4 Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address measures that ensure neither the density nor intensity of land use is increased in areas
v 4.4.2 which are known to have a problem with the quality or quantity of the supply of freshwater, water
quality is maintained, and existing, anticipated and seasonal demands for water are considered and
allowed for.
v Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
443 | bylaws, add that t is not to the detriment of in-st
ylaws, address measures that ensure water use is not to the detriment of in-stream uses
4.5 Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.8 . .
bylaws, address the needs and locations for marine dependent land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.9 bylaws, address the compatibility of the location, size and nature of marinas with the ecosystems and
character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.10 | bylaws, address the location of buildings and structures so as to protect public access to, from and
along the marine shoreline and minimize impacts on sensitive coastal environments.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.5.11 | bylaws, address opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat
houses, board walks and causeways.
4.6 Soils and Other Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.6.3 b . ) -
ylaws, address the protection of productive soils.

PART V: POLICIES FOR SUSTAINABLE COMMUNITIES

CONSISTENT \ No. ‘DIRECTIVE PoLicy

5.1

Aesthetic Qualities

v

5.13

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of views, scenic areas and distinctive features contributing to the overall
visual quality and scenic value of the Trust Area.

5.2

Growth and Development

5.23

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address policies related to the aesthetic, environmental and social impacts of development.

5.2.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address any potential growth rate and strategies for growth management that ensure that land
use is compatible with preservation and protection of the environment, natural amenities, resources
and community character.

N/A

5.2.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address means for achieving efficient use of the land base without exceeding any density limits
defined in their official community plans.

N/A

5.2.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of areas hazardous to development, including areas subject to
flooding, erosion or slope instability, and strategies to direct development away from such hazards.

5.3

Transportation and Utilities

N/A

5.3.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of a classification system of rural roadways, including scenic or
heritage road designations, in recognition of the object of the Islands Trust.

N/A

5.3.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the impacts of road location, design, construction and systems.

5.3.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the designation of areas for the landing of emergency helicopters.

N/A

5.3.7

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of land use patterns that encourage establishment of bicycle paths
and other local and inter-community transportation systems that reduce dependency on private
automobile use.

5.4

Disposal of Waste

v

5.44

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of acceptable locations for the disposal of solid waste.

CONSISTENT \ No. ‘DIRECTIVE PoLicy
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5.5 Recreation

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.3 bylaws, address the prohibition of destination gaming facilities such as casinos and commercial bingo
halls.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the location and type of recreational facilities so as not to degrade environmentally

v 354 sensitive areas, and the designation of locations for marinas, boat launches, docks and anchorages so
as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 555 bylaws, address the identification of sites providing safe public access to beaches, the identification and

designation of areas of recreational significance, and the designation of locations for community and
public boat launches, docks and anchorages.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.6 bylaws, address the identification and designation of areas for low impact recreational activities and
discourage facilities and opportunities for high impact recreational activities.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning for bicycle, pedestrian and equestrian trail systems.

5.6 Cultural and Natural Heritage

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory

N/A 5.5.7

N/A 3.6.2 bylaws, address the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.6.3 bylaws, address the preservation and protection of the heritage value and character of historic coastal
settlement patterns and remains.
5.7 Economic Opportunities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 5.7.2 bylaws, address economic opportunities that are compatible with conservation of resources and

protection of community character.

5.8 Health and Well-being

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address their community’s current and projected housing requirements and the long-term
needs for educational, institutional, community and health-related facilities and services, as well as the
cultural and recreational facilities and services.

POLICY STATEMENT COMPLIANCE

4 In compliance with Trust Policy

N/A 5.8.6

Not in compliance with Trust Policy for the following reasons:
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Islands Trust ISLANDS TRUST POLICY STATEMENT
DIRECTIVES ONLY CHECKLIST

File No.: NP_6500 2020 LUB Review
File Name: Bylaw No. 229

PURPOSE

To provide staff with the Directives Only Checklist to highlight issues addressed in staff reports and as a means to
ensure Local Trust Committees address certain matters in their official community plans and regulatory bylaws,
Island Municipalities address certain matters in their official community plans, and to reference any relevant
sections of the Policy Statement.

PoLicy STATEMENT

The Policy Statement is comprised of several parts. Parts | and Il outline the purpose, the Islands Trust object, and
Council’s guiding principles. Parts Ill, IV and V contain the goals and policies relevant to ecosystem preservation
and protection, stewardship of resources and sustainable communities.

There are three different kinds of policies within the Policy Statement as follows:

e Commitments of Trust Council which are statements about Council’s position or philosophy on various
matters;

e Recommendations of Council to other government agencies, non-government organizations, property
owners, residents and visitors; and

e Directive Policies which direct Local Trust Committees and Island Municipalities to address certain
matters.

DIRECTIVES ONLY CHECKLIST

The Policy Statement Directives Only Checklist is based on the directive policies from the Policy Statement
(Consolidated April 2003) which require Local Trust Committees to address certain matters in their official
community plans and regulatory bylaws and Island Municipalities to address certain a matters in their official
community plans in a way that implements the policy of Trust Council.

Staff will use the Policy Statement Checklist (Directives Only) to review Local Trust Committee and Island
Municipality bylaw amendment applications and proposals to ensure consistency with the Policy Statement. Staff
will add the appropriate symbol to the table as follows:

v if the bylaw is consistent with the policy from the Policy Statement, or
x if the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or
N/A  if the policy is not applicable.
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PART Illl: POLICIES FOR ECOSYSTEM PRESERVATION AND PROTECTION

CONSISTENT \\[o DIRECTIVE PoLIcY
3.1 Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.1.3 bylaws, address the identification and protection of the environmentally sensitive areas and significant
natural sites, features and landforms in their planning area.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.14 bylaws, address the planning, establishment, and maintenance of a network of protected areas that
preserve the representative ecosystems of their planning area and maintain their ecological integrity.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.15 bylaws, address the regulation of land use and development to restrict emissions to land, air and water
to levels not harmful to humans or other species.
3.2 Forest Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.2.2 bylaws, address the protection of unfragmented forest ecosystems within their local planning areas
from potentially adverse impacts of growth, development, and land-use.
3.3 Freshwater and Wetland Ecosystems and Riparian Zones
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.3.2 bylaws, address means to prevent further loss or degradation of freshwater bodies or watercourses,
wetlands and riparian zones and to protect aquatic wildlife.
3.4 Coastal and Marine Ecosystems
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.4.4 byl dd . "
ylaws, address the protection of sensitive coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 3.4.5 bylaws, address the planning for and regulation of development in coastal regions to protect natural
coastal processes.

PART IV: POLICIES FOR THE STEWARDSHIP OF RESOURCES

CONSISTENT \\[o DIRECTIVE PoLicy
4.1 Agricultural Land
v 4.1.4 Local Trust Committges apq Islgnd Municipalitie§ shall, in .their official community plans and regulatory
o bylaws, address the identification and preservation of agricultural land for current and future use.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
v 4.1.5 bylaws, address the preservation, protection, and encouragement of farming, the sustainability of
farming, and the relationship of farming to other land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.6 . ) S .
bylaws, address the use of adjacent properties to minimize any adverse affects on agricultural land.
CONSISTENT No. | DIRecTIVE PoLicy
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the design of road systems and servicing corridors to avoid agricultural lands unless the
N/A 4.1.7 . . . R . R . e
need for roads outweighs agricultural considerations, in which case appropriate mitigation measures
shall be required to derive a net benefit to agriculture.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.8 bylaws, address land uses and activities that support the economic viability of farms without
compromising the agriculture capability of agricultural land.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.1.9 .
bylaws, address the use of Crown lands for agricultural leases.
4.2 Forests
N/A 4.2.6 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the need to protect the ecological integrity on a scale of forest stands and landscapes.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.7 bylaws, address the retention of large land holdings and parcel sizes for sustainable forestry use, and
the location and construction of roads, and utility and communication corridors to minimize the
fragmentation of forests.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.2.8 bylaws, address the designation of forest ecosystem reserves where no extraction will take place to
ensure the preservation of native biological diversity.
CONSISTENT No.  DIRECTIVE PoLicy
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4.3 Wildlife and Vegetation
4.4 Freshwater Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address measures that ensure neither the density nor intensity of land use is increased in areas
N/A 4.4.2 which are known to have a problem with the quality or quantity of the supply of freshwater, water
quality is maintained, and existing, anticipated and seasonal demands for water are considered and
allowed for.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.4.3 b . . .
ylaws, address measures that ensure water use is not to the detriment of in-stream uses
4.5 Coastal Areas and Marine Shorelands
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.8 . .
bylaws, address the needs and locations for marine dependent land uses.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.9 bylaws, address the compatibility of the location, size and nature of marinas with the ecosystems and
character of their local planning areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.10 | bylaws, address the location of buildings and structures so as to protect public access to, from and
along the marine shoreline and minimize impacts on sensitive coastal environments.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.5.11 | bylaws, address opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat
houses, board walks and causeways.
4.6 Soils and Other Resources
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 4.6.3 b . ) -
ylaws, address the protection of productive soils.

PART V: POLICIES FOR SUSTAINABLE COMMUNITIES

CONSISTENT \ No. ‘DIRECTIVE PoLicy

5.1

Aesthetic Qualities

N/A

5.13

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the protection of views, scenic areas and distinctive features contributing to the overall
visual quality and scenic value of the Trust Area.

5.2

Growth and Development

5.23

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address policies related to the aesthetic, environmental and social impacts of development.

N/A

5.2.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address any potential growth rate and strategies for growth management that ensure that land
use is compatible with preservation and protection of the environment, natural amenities, resources
and community character.

N/A

5.2.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address means for achieving efficient use of the land base without exceeding any density limits
defined in their official community plans.

N/A

5.2.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of areas hazardous to development, including areas subject to
flooding, erosion or slope instability, and strategies to direct development away from such hazards.

5.3

Transportation and Utilities

N/A

5.3.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of a classification system of rural roadways, including scenic or
heritage road designations, in recognition of the object of the Islands Trust.

N/A

5.3.5

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the impacts of road location, design, construction and systems.

N/A

5.3.6

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the designation of areas for the landing of emergency helicopters.

N/A

5.3.7

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the development of land use patterns that encourage establishment of bicycle paths
and other local and inter-community transportation systems that reduce dependency on private
automobile use.

5.4

Disposal of Waste

v

5.44

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification of acceptable locations for the disposal of solid waste.

CONSISTENT \ No. ‘DIRECTIVE PoLicy
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5.5 Recreation

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.3 bylaws, address the prohibition of destination gaming facilities such as casinos and commercial bingo
halls.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the location and type of recreational facilities so as not to degrade environmentally

N/A 354 sensitive areas, and the designation of locations for marinas, boat launches, docks and anchorages so
as not to degrade sensitive marine or coastal areas.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 555 bylaws, address the identification of sites providing safe public access to beaches, the identification and

designation of areas of recreational significance, and the designation of locations for community and
public boat launches, docks and anchorages.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.5.6 bylaws, address the identification and designation of areas for low impact recreational activities and
discourage facilities and opportunities for high impact recreational activities.

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning for bicycle, pedestrian and equestrian trail systems.

5.6 Cultural and Natural Heritage

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory

N/A 5.5.7

N/A 3.6.2 bylaws, address the identification, protection, preservation and enhancement of local heritage.
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.6.3 bylaws, address the preservation and protection of the heritage value and character of historic coastal
settlement patterns and remains.
5.7 Economic Opportunities
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
N/A 5.7.2 bylaws, address economic opportunities that are compatible with conservation of resources and

protection of community character.

5.8 Health and Well-being

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address their community’s current and projected housing requirements and the long-term
needs for educational, institutional, community and health-related facilities and services, as well as the
cultural and recreational facilities and services.

POLICY STATEMENT COMPLIANCE

4 In compliance with Trust Policy

v 5.8.6

Not in compliance with Trust Policy for the following reasons:
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IslandsTrust STAFF REPORT

File No.: Groundwater Sustainability
Implementation

DATE OF MEETING:  May 26, 2022
TO: North Pender Island Local Trust Committee

FROM: Narissa Chadwick, Island Planner
Southern Team

COPY: Robert Kojima, Regional Planning Manager
Kim Stockdill, Island Planner

SUBJECT: Groundwater Sustainability Implementation — Proposed OCP Amendments

RECOMMENDATION

1. That the North Pender Island Local Trust Committee endorse the general amendment and Development
Permit Area guidelines contained in Bylaw No. 228 cited as “North Pender Island Official Community
Plan Bylaw No. 171, 2007, Amendment No. 1, 2022”.

2. That the North Pender Island Local Trust Committee request staff prepare a draft amendment to the
Development Approval Information Bylaw that would include requirements for the development
permit area in proposed Bylaw No. 228.

3. That the North Pender Island Local Trust Committee request staff send Bylaw No. 228 to relevant
agencies and First Nations for early referral once preferred DPA boundary option is confirmed.

REPORT SUMMARY

The purpose of this report is to provide an overview of the amendments being proposed in Bylaw 228 which
include Development Permit Area guidelines for the proposed Groundwater Recharge Protection DPA.

BACKGROUND

At the February 1, 2021 meeting the LTC endorsed a project charter for the implementation phase (Phase 3) of
the Groundwater Sustainability Science Program. Staff have been working to identify options for supportive
bylaw amendments based on review and analysis of groundwater availability studies and groundwater recharge

mapping.

At the February 24, 2022 LTC meeting the following resolutions were passed:

“That the North Pender Island Local Trust Committee request staff to prepare a draft bylaw to amend the “North
Pender Island Official Community Plan Bylaw No. 171, 2007” to include Critical Aquifer Recharge Development
Permit Area guidelines, map updates and minor updates to relevant sections as identified in the February 24,
2022 staff report”

\\islandstrust.local\DFSMain\EDM\12 Long Range Planning\09 NP\6500 LTC Work Program\20 Projects (P)\2021 Groundwater

Implementation\Staff reports\May 26, 2022\NP-LTC-May 26_2022) Groundwater DPA_Staff report.docx .
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The draft Bylaw 228 containing the draft Development Permit Guidelines was included in the April 28, 2022 LTC
agenda. However, due to time constraints the LTC agreed to move the discussion regarding the guidelines and
maps to the next scheduled regular LTC meeting.

The maps of the potential DPA boundaries are still being finalized and will be presented a subsequent meeting.

ANALYSIS

General Amendments to OCP (Bylaw 228 Attachment 1):
e Updates to Objectives and Policies for Land Use to include focus on groundwater sustainability and
acknowledgement of indigenous cultural knowledge.
e Removing reference to “Schedule F” which will be updated to include groundwater regions.
e Updating Water Systems (3.2) to align with other proposed changes.
e Updating Groundwater Resources (4.1) to align with other proposed changes and existing realities
including reference to the Islands Trust Freshwater Sustainability Strategy.

Groundwater Recharge Protection DPA:

Objectives:

e to protect and sustain access to a reliable and safe supply of drinking water for groundwater wells

e to protect and sustain the quality and supply of surface and groundwater necessary to the provision of
ecological services

e  to mitigate the impacts of development and climate change on groundwater supplies

Applicability

A development permit is required for the subdivision of land, construction of, addition to or
alteration of a building or other structure, or land alteration, including the cutting of trees, unless
exempted.

Exemptions

Exemptions included in Bylaw 228 fall into the following categories:

Hydrogeologist Assessment Identifies No Impact
e Where written statement has been provided form registered professional hydrogeologist that
proposed development will have no impact to critical groundwater recharge.

Construction, Repair, Maintenance
e Repair, maintenance, alteration, reconstruction of lawful building
e Clustered buildings within 1000m? homeplate
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e Repair and maintenance of existing roads, driveway, path or trail
e Construction of structure less than 100m?
e Construction of trails or fences that do not alter contours of the land

Limited Tree and Vegetation Removal

e Removal of invasive species
e Cutting and removal of up to 5 trees (20 centimetres diameter) per year
e Removal of trees that pose thr

Farm, Forest and Emergency Operations

Other

e Farm operations defined in the Farm Practices Protection (Right to Farm) Act and Agricultural Land
Reserve Use Subdivision and Procedure Regulation.

e Forest management activities on land classified as managed forest

e Emergency actions (fire, flood, erosion protection; protection of public facilities; clearing
obstruction from bridge, culvert, dock wharf or stream; bridge repairs).

e Land that is subject to a conservation covenant
e  Works undertaken by a local government or a body established by a local government
e Works authorized under a provincial statute

Guidelines

The items to be considered in the creation of the Development Permit requirements for the Groundwater

Recharge Protection DPA include the following:

Development should minimize negative impacts to quality and quantity of groundwater

DP should only support compliance with professional recommendations

Permit conditions could include confirmation of hydrogeologist recommendations

Subdivision should replicate function of watershed, maintain flow rates, minimize impact to recharge,
not impact natural watercourses of wetlands (eg. introduction of removal of materials)

Impervious surfaces should be minimized

Equipment for collection, distribution, pumping, overflow handling of rainwater may be required
Tree removal is not exempt, native tree planting is encouraged for replanting, replanting to be
maintained for minimum of 2 years

Roads, driveways, trials and pathways should follow the contours of the land. Construction should be
conducted in way that does not impair recharge area.

Parking should be located and constructed so as to minimize erosion and water pollution from
stormwater runoff.

Permits may include minor variances to subdivision or building and structure siting or size to meet DPA

objectives.

Islands Trust Staff Report
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Policy/Regulatory

Official Community Plan:

The North Pender OCP currently acknowledges the importance of supporting groundwater sustainability.
Groundwater Resources (4.1) objectives are as follows:

1)
2)

3)
4)

To implement land use planning that ensures the sustainable use of groundwater resources as a source of
potable drinking water.

To ensure that the supply of groundwater on North Pender remains as a shared community resource that
should not be used as a private commodity.

To ensure land use does not pollute the groundwater resources.

To ensure the best available information and science regarding the groundwater resources is utilized so
water resources are preserved for current and future generations.

The OCP also references the implementation of a “Groundwater Management Strategy” (4.1.1.). This subsection
has been changed to reference the Islands Trust “Freshwater Sustainability Strategy” as the equivalent of the
strategy contemplated at the time of the drafting of the OCP.

Consultation

Once the North Pender LTC has endorsed Bylaw 228, staff are recommending that it be sent out for early referral
to relevant agencies and First Nations. This will provide opportunity for early input and opportunity for revision
prior to First Reading.

Agencies

The draft bylaws will be sent for early referral to a number of agencies. The list is as follows:

Capital Regional District

Ministry of Land, Water and Resource Stewardship

Ministry of Forests

Ministry of Environment and Climate Change Strategy

Engineers and Geoscientists of BC — Sustainability Advisory Group

First Nations

Cowichan Tribes Semiahmoo First Nation
Halalt First Nation Snuneymuxw First Nation
Lake Cowichan First Nation Stz’uminus First Nation
Lyackson First Nation Tsartlip First Nation
Malahat First Nation Tsawout First Nation
Pauquachin First Nation Tsawwassen First Nation

Penelakut Tribe
Tseycum First Nation
WSANEC Leadership Council
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Rationale for Recommendation

LTC endorsement of Bylaws 228 will enable staff to engage in early consultation with relevant agencies once DPA
boundaries have been confirmed. Early consultation will enable input and update to draft bylaws prior to first
reading facilitating a more efficient bylaw approval process. Changes to the DAl bylaw will be required in order to
facilitate the implementation of the new development permit area guidelines.

ALTERNATIVES
1. Hold a special meeting to consider DPA guidelines and other OCP amendments.

The LTC may ask staff to schedule a special meeting to provide for more time and focussed discussion on
the proposed amendments before moving forward.

That the North Pender Island Local Trust Committee request staff to schedule a special meeting to consider
all the proposed amendments identified in Bylaw 228.

2. Endorse DPA guidelines and hold a special meeting to consider the DPA boundaries as opposed to
considering them at a future LTC meeting.

The LTC may endorse the DPA Guidelines and schedule a special meeting to focus on the DPA boundaries
as opposed to considering the boundaries at a future LTC meeting.

That the North Pender Island Local Trust Committee request staff schedule a special meeting to consider
the DPA boundaries associated with the Groundwater Implementation Project.

3. Request further information

The LTC may request that staff return to a future LTC meeting with further information prior to making a
decision.

That the North Pender Island Local Trust Committee request that staff provide further information on......

4. Make further revisions to amendments

The LTC may ask staff to make further revisions to the draft bylaw .

That the North Pender Island Local Trust Committee request staff to make the following changes....

NEXT STEPS

If the staff recommendation are endorsed the next steps are as follows:
e  Staff will provide LTC with options for DPA boundaries at a future LTC meeting;
e Once preferred DPA boundaries are identified, staff will send draft bylaws out for early referral;
e Bylaw 228 will come back to the LTC for review and consideration of first reading;
e LTC gives first reading;
e Bylaw referrals, with comments, received prior to Public Hearing;
e Community Information Meeting and Public Hearing held;
e LTC gives second and third reading;
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e Proposed bylaw referred to Executive Committee and the OCP amendment to the Minister of Municipal
Affairs & Housing for approval; and
e LTC gives final reading and adopts bylaw.

Submitted By:

Narissa Chadwick, Island Planner

May 17, 2022

Concurrence:

Robert Kojima, Regional Planning Manager

May 17, 2022

ATTACHMENTS
1. Bylaw 228

Islands Trust

Staff Report
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DRAFT

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 228

A BYLAW TO AMEND NORTH PENDER ISLAND OFFICIAL COMMUNITY PLAN
BYLAW NO. 171, 2007

The North Pender Island Local Trust Committee in open meeting assembled enacts as follows:

1. CITATION

This Bylaw may be cited for all purposes as “North Pender Island Official Community Plan Bylaw
No. 171, 2007, Amendment No. 1, 2022".

2. SCHEDULES

North Pender Island Official Community Plan Bylaw No. 171, 2007 is amended as shown on
Schedule 1, attached to and forming part of this bylaw.

3. SEVERABILITY

If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of
competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision
that such provision is invalid must not affect the validity of the remaining provisions of the
Bylaw.

READ A FIRST TIME THIS - DAY OF 20
PUBLIC HEARING HELD THIS - DAY OF 20
READ A SECOND TIME THIS - DAY OF 20
READ A THIRD TIME THIS - DAY OF 20
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

- DAY OF 20
APPROVED BY THE MINISTER MUNICPAL AFFAIRS THIS

_ DAY OF 20
ADOPTED THIS _ DAY OF 20
CHAIR SECRETARY
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NP-BL-228

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 228

SCHEDULE 1

The North Pender Island Official Community Plan No. 171, 2007, is amended as follows:

1. Section 2.1 Residential Land Uses is amended by deleting “3)” in its entirety and replacing
it with “3) To plan for a land use pattern which ensures the sustainable use of natural
resources, protects groundwater recharge potential and water quality and minimizes
greenhouse gas emissions.”

2. Section 2.1 Residential Land Uses, Subsection 2.1.G is amended by adding “and limit or
reduce negative impact on groundwater quality and quantity” after “reduce greenhouse

“n

gas emissions” and before “.

3. Section 2.1.1. Rural Residential Land Use “2)” is amended by removing “and” between
“natural habitat” and “to limit” and replacing it with “,” and by adding “and protects
groundwater recharge potential and water quality” after “greenhouse gas emissions”.

4, Section 2.1.1 Rural Residential Land Use, Subsection 2.1.1.5 is amended by adding “,
protect critical groundwater recharge areas,” after “reduce emissions” and before “or
preservation”.

5. Section 2.1.2 Rural Land Use, Subsection 2.1.2.5 is amended by removing “2.1.2.3” and
replacing it with “2.1.2.4” and by adding “f) The proposal is not in an area where
increasing density will threaten groundwater recharge and availability.”

6. Section 2.1.2 Rural Land Use, Subsection 2.1.2.6 is amended by adding “groundwater
recharge areas and other” after “preservation of” and before “the environmentally
sensitive” and removing “the” after “and other” and before “environmentally sensitive”.

7. Section 2.4 Commercial Land Uses, is amended by removing Subsection 2.4.8 in entirety
and replaced by “ 2.4.8 New buildings are encouraged to incorporate water conservation
measures, including freshwater catchment and retention systems.”

8. Section 3.2 Water Systems is amended by removing “The location of the existing
community water systems and water licenses are shown on Schedule F.”

9. Section 3.2 Water Systems, Subsection 3.2.3 is amended by removing “2045 litres/day/lot
(450 gallions/day/lot)” and replacing it with “2000 litres/day/lot (440 gallions/day/lot)”
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NP-BL-228
Section 3.2 Water Systems, is amended by deleting 3.2.4 in its entirety and replaced with
“Regulations may be considered requiring the installation of freshwater catchment and
retention systems in new construction.”

Section 4.1 Groundwater Resources, Objective “4)” is amended by adding “, including
indigenous cultural knowledge, after “resources” and before “is utilized”.

Section 4.1 Groundwater Resources is amended by removing Subsection 4.1.1 in its
entirety and replacing it with “4.1.1 The Local Trust Committee shall work with other
agencies and the community in the implementation of the Islands Trust’s Freshwater
Sustainability Strategy. The Strategy Implementation should involve the following

elements:

a) the development of land use polices and regulations informed by
groundwater recharge data and groundwater availability assessment data;

b) the use of groundwater recharge data and groundwater availability
assessment data in land use decision-making to reduce impacts on
groundwater recharge and groundwater supply;

c) the assessment of existing zoning and implementation of changes to
support the sustainability of groundwater resource;

d) the protection of groundwater from potential contamination;

e) the promotion of sustainable use of the groundwater resource.”

Section 4.1 Groundwater Resources, Subsection 4.1.4 is amended by removing the space
between “ground” and “water”

Section 4.1 Groundwater Resources, Subsection 4.1.12 is amended by inserting
“freshwater” after “retention of” and before “in cisterns”.

Section 5.2 Development Permit Areas is amended by adding:

“5.2.12 DEVELOPMENT PERMIT AREA ELEVEN — GROUNDWATER RECHARGE PROTECTION

5.2.12.1 Description of Area

Development Permit Area 11 includes critical groundwater recharge areas identified on Schedule

Q. Critical groundwater recharge areas contain hydrogeological conditions that facilitate aquifer

recharge and/or transmit contaminants to an underlying aquifer. Factors considered in the

identification of critical aquifer recharge areas include topography, remote sensing, satellite

multispectral analysis depth to water table, presence of highly permeable soils, land-cover analysis,

structural geology, presence of flat terrain, and the presence of more permeable surficial geology.
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5.2.12.2 Authority

The Critical Groundwater Recharge Development Permit Area is designated a development permit
area pursuant to Section 488(1)(a) of the Local Government Act for the protection of the natural
environment, its ecosystems and biological diversity and Section 488(1)(i) of the Local Government
Act for the establishment of objectives to promote water conservation.

5.2.12.3 Special Conditions and Objectives that Justify the Designation

It is the Object of the Islands Trust to “Preserve and protect the Trust Area and its unique amenities
and environment of the Trust Area for the benefit of the residents of the Trust Area, and of British
Columbia generally, in cooperation with municipalities, regional districts, improvement districts,
other persons and organizations and the government of British Columbia.”

It is Provincial legislation in Section 473(1)(d) of the Local Government Act that an official
community plan must include statements and map designations for the area covered by the Plan
respecting restrictions on the use of land that is environmentally sensitive to development.

The Islands Trust Council has committed to identifying, protecting and, where possible, restoring or
rehabilitating groundwater recharge areas in the Trust Area.

It is policy of the Islands Trust Council that Local Trust Committees address measures that ensure:

e neither the density nor intensity of land use is increased in areas which are known to have
a problem with the quality or quantity of the supply of freshwater, and

e the quality and quantity of drinking water sources for current and future Trust Area
residents is preserved and protected, and

o the overall health of watersheds and ground water in the Islands Trust Area is protected.

Mapping of recharge and water balance completed in 2021 for North Pender Island identifies that
the island has a number of areas of critical concern with respect to groundwater vulnerability.

The Obijectives of the development permit area are:

e to protect and sustain access to a reliable and safe supply of drinking water for
groundwater wells

e to protect and sustain the quality and supply of surface and groundwater necessary to the
provision of ecological services

e to mitigate the impacts of development and climate change on groundwater supplies

5.2.12.4 Development Approval Information

The Groundwater Recharge Protection DPA is also designated an area for which development
approval information (DAI) may be required according to Section 485(1) of the Local Government
Act. The designation of these areas for this purpose is based on the special conditions or
objectives supporting the designation of the DPA. Development approval information means

4 of 10

198



NP-BL-228

information on the anticipated impact of the proposed activity or development on the community

or the natural environment.

5.2.12.5 Applicability

A development permit is required for the subdivision of land, construction of, addition to or

alteration of a building or other structure , or land alteration, including the cutting of trees, unless

exempted below.

5.2.12.6 Development Permit Exemptions

The following activities are exempt from any requirement for a development permit:

a)

b)

d)

j)

Development for which Islands Trust has been provided with a written statement from a
registered professional hydrogeologist with relevant experience certifying that the
proposed would have no impact on critical groundwater recharge

Repair, maintenance, alteration, additions to, or reconstruction of existing lawful buildings,
structures or utilities, including those that are lawfully non-conforming (a building permit
may still be required).

Dwellings, cottages, accessory buildings and structures, and associated land alteration that
are clustered within a residential home plate not exceeding an area of 1000m?, and one
access driveway and overhead utility lines and poles outside of the residential home plate.

Land that is subject to a conservation covenant under section 219(4) of the Land Title Act
in relation to natural, environmental, wildlife or plant life value relating to the land,
granted to the Local Trust Committee or a covenantee designated under section 219(3)(c)
of the Land Title Act .

Repair and maintenance of existing roads, driveways, paths and trails, provided there is no
expansion of the width or length of the road, driveway, path or trail, and no creation of
additional impervious surfacing, including paving asphalting or similar surfacing.

Removal of invasive species.

Cutting and removal of up to 5 trees per hectare (with a trunk diameter greater than 20
centimetres measured 1.5 metres above the ground) within a 12-month period on any one
lot.

Removal of trees that have been examined by an arborist and certified to pose an
immediate threat to life or property.

Farm operations as defined in the Farm Practices Protection (Right to Farm) Act and farm
uses as defined in Section 2(2), (3), (4) and (5) of the Agricultural Land Reserve Use,
Subdivision, and Procedure Regulation.

Forest management activities, as defined in the Private Managed Forest Land Regulation,
on land classified as managed forest land under the Private Managed Forest Land Act.
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k) The construction of an accessory building or structure with a lot coverage of less than
100m>.

I) Construction of trails or fences that does not alter contours of the land.

m) Emergency actions required to prevent, control or reduce an immediate threat to human
life, the natural environment or public or private property including:

i Forest fire, flood and erosion protection works;
ii. Protection, repair or replacement of public facilities;
iii. Clearing of an obstruction from a bridge, culvert, dock wharf or stream; or
iv. Bridge repairs.
n) Works undertaken by a local government or a body established by a local government.

o) Works authorized under a provincial statute.

5.2.12.7 Guidelines

The Local Government Act prohibits construction of buildings and structures and the alteration of
land and subdivision in Development Permit Area 11 unless the owner first obtains a development
permit. Development permits will be issued in accordance with the following guidelines.

1.

In general, development should minimize negative impacts on the quality and quantity of
subsurface water supplies.

Where a qualified professional hydrogeologist or engineer has made recommendations for
mitigation measures, the permit conditions may include a requirement for security in the form
of an irrevocable letter of credit, to ensure the protection of groundwater supply quality or
quantity consistent with the measures and recommendations described in the report.

Where the qualified professional hydrogeologist or engineer’s report describes an area as
suitable for development with special mitigating measures, the development permit should
only allow the development to occur in compliance with the measures described in the report.
Monitoring and regular reporting by a hydrogeologist or other professional at the applicant’s
expense may be required during construction and development phases, as specified in a
development permit.

Where an application involves the subdivision of land, layout of the subdivision should be, to
the greatest extent possible, designed to:

a) replicate the function of a naturally vegetated watershed;
b) maintain the hydraulic regime of surface and groundwater pre-development flow rates;
c) minimize interference with groundwater recharge;

d) notintroduce or remove material where it would cause erosion of or the filling in of
natural watercourses or wetlands.
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5. Where freshwater collection and storage cisterns are required as a condition of the
construction of a building, impervious surfaces should be minimized.

6. Where freshwater collection cisterns are required as a condition of construction of a building,
the LTC may require that all new dwelling units include:

i External equipment for collecting and distributing rainwater from the dwelling unit
roof;

ii. A pumping system;
iii.  Anoverflow handling system.
7. The use of impervious paved driveways shall be discouraged.
8. Where tree removal is not exempt from the requirement for a permit:

a. Removal of trees from steep slopes should only be allowed where necessary and where
replacement vegetation / erosion control measures are established. Plans delineating
extent of vegetation / tree removal and location of proposed construction, excavation and
/ or blasting, may be required.

b. All development should be undertaken and completed in such a manner as to prevent the
release of sediment to any watercourse. An erosion and sediment control plan, including
actions to be taken prior to land clearing and site preparation and the proposed timing of
development activities to reduce the risk of erosion, may be required as part of the
development permit application.

c. Existing, native trees should be retained wherever possible and trees to be retained near
development should be clearly marked prior to development, and temporary fencing
installed at the drip line to protect them during clearing, grading and other development
activities.

d. If the area has been previously cleared of trees, or is cleared during the process of
development, replanting requirements may be specified in the development permit. Areas
of undisturbed bedrock exposed to the surface or natural sparsely vegetated areas should
not require planting.

e. Tree species used in replanting, restoration or enhancement should be selected to suit the
soil, light and groundwater conditions of the site, should preferably be native to the area,
and should be selected for erosion control and/or wildlife habitat values as needed.
Suitably adapted, non-invasive, non-native trees may also be considered acceptable.

f.  All replanting should be maintained by the property owner for a minimum of 2 years from
the date of completion of the planting to ensure survival. This may require removal of
invasive, non-native weeds (e.g., Himalayan blackberry, Scotch broom, English ivy) and
irrigation. Unhealthy, dying or dead trees should be replaced at the owner’s expense in the
next regular planting season. Permits may include, as a condition, the provision of security
to guarantee the performance of terms of the permit.

9. Roads, driveways, trails and pathways should follow the contours of the land and appropriately
manage drainage. The construction of roads and utility corridors and other activities involving
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the disturbance of the soil, must be conducted in such a manner that the productivity of the
local groundwater recharge area is not impaired through soil compaction, altered surface
drainage patterns, siltation, erosion, or salt water intrusion.

Parking areas should be located and constructed so as to minimize erosion and water pollution
by controlling storm runoff. Structural measures such as catch basins, oil separators, bio-
filtration trenches or swales, unpaved or permeable all-weather surfaces should be considered
for this purpose.

Permits may include minor variances to subdivision or building and structure siting or size
regulations to meet the objectives of the development permit area.”

Schedule “F — Select Surface Water Resources” is removed and replaced with Schedule “F -
Groundwater Regions and Water Service Areas” as shown on Plan No.1 attached and
forming part of this bylaw.

Schedule “Q — Development Permit Area 11 — Groundwater Recharge Protection
Development Permit Area” is added after “Schedule P — Development Permit Area 10 —
Riparian and Aquatic Development Permit Area “ as shown on Plan No.2 attached and
forming part of this bylaw.

8 of 10

202



NP-BL-228
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 228
Plan 2

Schedule F - Groundwater Regions and Water Service Areas

9 of 10

203



NP-BL-228
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 228

Plan 2

Schedule Q — Development Permit Area 11 — Groundwater Recharge Protection
Development Permit Area
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Print Date: Mav 18, 2022

e

Islands Trust Top Priorities Report

North Pender Island

2. Groundwater Sustainability Project Responsible m

Phase 1 and 2: Groundwater Sustainability Mapping Project (2019-2020) - COMPLETED Narrisa Chadwick Rec'd: 29-Nov-2018
William Shulba Target: 30-Sep-2022

Phase 3: Groundwater Mapping Implementation - ON-GOING

3. LUB Review Project Responsible m

Project is in the community consultation phase. Recommendations for a draft bylaw will Kim Stockdill Rec'd: 07-Nov-2019
be considered by the LTC in late 2021. Target: 01-Jan-2022
4. Soil bylaw Responsible “
To consider a soil deposit and removal bylaw Robert Kojima Rec'd: 25-Mar-2021

Target: 29-Jul-2022
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e

Islands Trust Projects Report

North Pender Island

1. Coastal Douglas Fir Ecosystem Responsible

Consider implementation of toolkit and mapping 01-Feb-2019
- LPC to develop model bylaw in 2021-22

To investigate adopting a soil removal and deposit bylaw 02-Jul-2020
To update the raptor nests mapping. 27-Jan-2022
A project to review Pender Island based affordable housing options. 24-Mar-2022
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Islands Trust Applications

Development Permit

File Number | Applicant Name Date Received

NP-DP-2018.5 PICSS c/o HARDAL 23-May-2018 Application for development permit for a building in a form and character DPA
MANAGEMENT INC

Planner: Phil Testemale

Planning Status

Status Date: 17-May-2021

Associated Subdivision (2017.3) is nearing completion. Applicants will be initiating work on form and character DP
Status Date: 13-May-2020

Nu to Yu - File on hold awaiting building and landscaping plans from applicant. x- ref to NP-RZ-2016.4 and NP-SUB-2017.3
Status Date: 06-Jun-2018

Issued receipt for cheque, pink copy to Finance and original scanned with cheque for e-files; emailed scanned receipt and
cheque to Applicant, mailed original; added hard copy to application folder.

File Number | Applicant Name Date Received
NP-DP-2022.2 Funk, Dayton 02-May-2022 Development Permit

Planner: Phil Testemale

Planning Status
Status Date: 12-May-2022

Dayton called this morning and advised us that the Biology Report will be coming shortly. Once we receive the report, it will be
saved in the EDM folder for Phil's review.

Status Date: 05-May-2022
Received good site plans from applicant.

Status Date: 05-May-2022
Robert K. assigned file to Phil.
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Islands Trust

Rezoning

File Number | Applicant Name Date Received

NP-RZ-2022.1

Subdivision

File Number | Applicant Name Date Received

NP-SUB-2008.9

Print Date: May 18, 2022

Applications

Sidney Island Strata 23-Mar-2022

Application to change Islands Trust Bylaw #148 to permit an expanded use of
Corporation

recreational vehicles and accessory buildings, and sleeping cabins on Sidney
Island.
Planner: Robert Kojima

Planning Status

Status Date: 01-Apr-2022

Cheque in the amount of $4,400.00 received from Proline Management regarding the processing fee. Sent receipt and letter
by email to applicant acknowledging same.

Status Date: 01-Apr-2022
Advised Robert K. that cheque has been received and file opened.
Status Date: 01-Apr-2022

Sent LTC application package to North Pender LTC and copied Robert, Jas and Robin.

JI Properties Inc 21-Oct-2008 James Island - To create 83 lots
Planner: Phil Testemale

Planning Status

Status Date: 21-Apr-2021

Correspondence from applicant's legal counsel on April 29, 2021 LTC agenda
Status Date: 17-Mar-2021

In camera meeting scheduled for March 26, 2021

Status Date: 18-Feb-2021

Feb 25, 2021 agenda for acceptance of covenants. Cash-in-lieu pending review and CRD Board approval
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Islands Trust Applications
Subdivision
File Number | Applicant Name  [Date Received |Purpose ...

NP-SUB-2012.4

File Number | Applicant Name Date Received

NP-SUB-2017.3

Edgewood Estates c/o  29-Nov-2012
Graham Ross

Planner: Kim Stockdill

2218 CLAM BAY RD: referral of a bare land strata subdivision application for 11
lots, including remainder

Planning Status

Status Date: 04-May-2021

PLR request received. Extension for one year granted by MOTI.
Status Date: 08-Mar-2021

PLA extension request received. Replied with no objections.
Status Date: 02-Jul-2020

Access road construction plans submitted for information.

Jim Petrie 19-Dec-2017 Referral of a subdivision application for 2 lots
Planner: Phil Testemale

Planning Status

Status Date: 20-May-2021

Awaiting easements (water) and final subdivision plan to compete.

Status Date: 09-Sep-2020

Revised Drainage report -complies with sub regs. E-mail to applicant and cc'd to MoTI
Status Date: 05-Aug-2020

Drainage report submitted and reviewed. Request certification ref. sub regs (4.6.9)
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Islands Trust Applications
Subdivision

File Number | Applicant Name Date Received

NP-SUB-2020.1 BRADFORD & 05-Mar-2020 1610 Schooner Way - A subdivision referral for two lot boundary adjustment.

MILLIKEN MoTI file #: 2020-00549
Planner: Phil Testemale

Planning Status

Status Date: 02-Apr-2021
PLR from MoTI rec'd. Applicants reviewing options.
Status Date: 17-Mar-2021
Combined DVP/DP required.
Status Date: 05-Feb-2021
Review Response sent to MoTI.
File Number | Applicant Name Date Received

NP-SUB-2020.2 Wey Mayenburg Land  31-Aug-2020 4242, 4246, 4250 Armadale Road - Referral of a subdivision application for

Surveying Inc. proposed two lots.
Planner: Phil Testemale

Planning Status

Status Date: 18-Mar-2021

VIHA Letter rec'd - Condition 6 MoTI requiring verification of septic fields
Status Date: 17-Mar-2021

DVP req'd

Status Date: 09-Mar-2021
PLR rec'd
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650 North Pender

65000-650

LTC Local
65200-650
65210-650
65220-650
65230-650

Islands Trust

LTC EXP SUMMARY REPORT F2022
Invoices posted to Month ending March 2022

Invoices posted to Month ending March 2022

LTC "Trustee Expenses"

LTC - Local Exp - LTC Meeting Expenses
LTC - Local Exp - APC Meeting Expenses
LTC - Local Exp - Communications

LTC - Local Exp - Special Projects

TOTAL LTC Local Expense

Projects

73001-650-2006
73001-650-4115
73001-650-4116

North Pender OCP/LUB
North Pender Groundwater Strategy Implementation

North Pender Soil Bylaw

TOTAL Project Expenses

Budget Spent Balance
510.00 0.00 510.00
3,470.00 3,496.69 -26.69
444 .00 57.14 386.86
250.00 0.00 250.00
294 .00 0.00 294 .00
4,458.00 3,553.83 904.17
5,000.00 2.,660.12 2,339.88
2,500.00 79.95 2,420.05
4,000.00 0.00 4,000.00
11,500.00 2,740.07 8,759.93
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Islands Trust Standing Resolutions Log

North Pender Island

2022-002 (Standing) Carried 27-Jan-2022

that the North Pender Island Local Trust Committee direct bylaw staff to defer enforcement on unlawful dwellings, except in the following
circumstances:

a. There are concerns regarding health and safety;

b. There are concerns that sewage is not being disposed of in an approved septic or sewage disposal system; or that septic or sewage
disposal systems are beings used in excess of capacity or ability as a result of unlawful dwellings;

c. There are concerns of possible contamination of wells or other drinking water sources;

d. Unlawful dwellings are in environmentally sensitive areas;

e. There are non-permitted campgrounds; and

f. That the North Pender Island Local Trust Committee may give direction to resume enforcement on activities on any property that poses risk
to the health and safety of the neighbouring residents or the residents on the property subject to enforcement.

2020-026 (Standing) Carried 21-May-2020

that the North Pender Local Trust Committee direct bylaw enforcement to not enforce on restaurants or liquor primary establishments setting
up temporary structures within their respective lots contrary to parking regulations and existing development permits while Covid-19
restrictions limiting seating capacity and occupancy are in place and subject establishments receiving required provincial approvals such as
from the Liquor and Cannabis Regulation Branch and establishments following relevant provincial protocols.

2020-012 (Standing) Carried 19-Jun-2020

That the North Pender Island Local Trust Committee has no objection to Liquor and Cannabis Regulation Branch issuance of Temporary
Expanded Service Area Authorizations for liquor primary and manufacturer licensees within the North Pender Island Local Trust Area.
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Islands Trust Standing Resolutions Log

North Pender Island

2020-011 (Standing) Carried 04-Jun-2020

That given the COVID-19 pandemic and the declaration of a state of emergency throughout the Province of British Columbia, the North Pender
Island Local Trust Committee directs that bylaw enforcement action be deferred in the following circumstances:

1. A commercial use operating in a residential zones, provided that the use:

a. was lawfully operating within the local trust area prior to the declaration of the state of emergency;

b. has been forced to vacate lawfully zoned premises as the result of COVID-19 related orders, guidance or effects;

c. is currently operating from premises where the principal residence of the owner or operator of the commercial use is located;

d. is complying with the home business regulations (Section 3.5) of the Land Use Bylaw other than:

i. being a prohibited use under subsection 3.5.3 and;

ii. may be conducted outside of a permitted building (subsection 3.5.1), provided it is not operated within a setback area; and

e. is complying with health or provincial requirements.

2. Upon the lifting of the state of emergency, deferred enforcement action may be commenced, but owners or operators should be provided

with a reasonable time to comply.

2020-010 (Standing) Carried 30-Jan-2020

that the North Pender Island Local Trust Committee adopt the following policy on unlawful land uses and planning applications:

a. Where an application is received and a use is continuing in contravention of a land use bylaw, staff are directed to request that the
applicant cease the use prior to processing the application, and staff are directed to continue with enforcement until the use is ceased.

b. The applicant may request that the Local Trust Committee proceed with consideration of the application while the use is continuing; and,
where the Local Trust Committee considers there is a community need to process the application while the prohibited use is continuing, the
Local Trust Committee may direct that bylaw enforcement actions, including the issuing of notices, cease.

c. Where the Local Trust Committee does not consider that there is a community need, or the applicant has not made such a request of the
Local Trust Committee, bylaw enforcement actions, including the issuing of notices will continue

d. In deciding whether to grant land use approval for a use that was commenced in contravention of a land use bylaw, the Local Trust
Committee may consider whether the applicant has suspended the prohibited land use pending a decision on the application.
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Islands Trust Standing Resolutions Log

North Pender Island

2019-119 (Standing)

Carried 28-Nov-2019

that the North Pender Island Local Trust Committee place a moratorium on new Short Term Vacation Rental Temporary Use Permits for a limited time
while the Local Trust Committee completes the Short Term Vacation Rental Review.

2019-074 (Standing) Carried 04-Jul-2019

that the North Pender Island Local Trust Committee adopt the model cell tower strategy for future review and consideration of proposals.

2019-072 (Standing) Carried 04-Jul-2019

that the North Pender Island Local Trust Committee adopt the following standing resolution with respect to First Nations in the Local Trust
Area: Whereas the Local Trust Committee seeks to engage in Reconciliation with local First Nations, governments and the island community
by honouring the Truth and Reconciliation Commission (TRC) Calls to Action, United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP), Draft Principles that Guide the Province of British Columbia's Relationship with Indigenous Peoples, and Islands Trust First Nations
Engagement Principles, the Local Trust Committee endeavours to: a) Annually, write a letter to First Nations, (re)introducing trustees and
staff and provide a schedule of known Local Trust Committee meetings for the upcoming year, as well as, provide an update of current
projects and advocacy activities; b) For various Local Trust Committee meetings, invite elders from local First Nations to attend and provide a
traditional welcome to the territory; c) Work with First Nation governments on cooperative initiatives, including and not limited to, language,
place names, territorial acknowledgements, and community education on Coast Salish and local First Nations' cultural heritage and history; d)
Work with First Nation governments on engagement principles for inclusive land use, marine use, and climate change planning; advocacy,
protection and stewardship; and knowledge and information sharing protocols; e) Establish and maintain government-to-government dialogue
with First Nations, now and into the future, based on respect and recognition of Aboriginal rights and title, treaty rights, and First Nations'
traditional territories within the Islands Trust Area.

2019-061 (Standing) Carried 30-May-2019

that the North Pender Local Trust Community refer Short Term Vacation Rental Temporary Use Permits in the Magic Lake sewer catchment to
the Magic Lake Sewer and Water Committee to confirm infrastructure capacity.
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Islands Trust Standing Resolutions Log

North Pender Island

2019-030 (Standing) Carried 28-Feb-2019

that the North Pender Island Local Trust Committee request that prior to expiration of Advisory Planning Commission members terms of
office, staff write to commissioners asking if they wish to be reappointed and also advertise for expressions of interest for new
commissioners.

2019-016 (Standing) Carried 31-Jan-2019

that the North Pender Island Local Trust Committee directs bylaw enforcement officers to commence bylaw investigations and enforcement
without written complaint if bylaw violations related to disposal or storage of waste or recyclable materials or storage of vehicles or vehicle
parts are observed by the bylaw enforcement officer while doing inspections for other issues or if it is reliably reported to the officer that
such activity may be taking place.

2018-070 (Standing) Carried 06-Sep-2018

that the North Pender Island Local Trust Committee adopt the following standing resolution with respect to the processing of non-medical
cannabis retail license applications: - Proposed or amended licenses for non-medical cannabis retail establishments require an application to
the Local Trust Committee. - The application process shall comprise a public consultation component, which includes at least one notification
to neighbours, one public meeting, posting of public notices and one advertisement in a local periodical. - The public consultation process
shall be determined by the local trust committee after initial review of the proposal. - However, as a minimum, the Local Trust Committee will
mail or otherwise deliver a notice to all owners and residents of properties within a 500 metre radius of the subject property, where the
establishment is proposed at least 10 days before adoption of a resolution providing comment on the application. The required notice shall
include the following information: o Name of the applicant and a description of the proposal in general terms. o The location of the proposed
establishment and the subject site. o The place, date and time when, both a build meeting will be held and a resolution of the Local Trust
Committee is considered. o The name and contact information of the Islands Trust planning staff member who can provide copies of the
proposed or amended license application. o How public comments may be submitted to the local trust committee.
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ISLANDS TRUST CONSERVANCY REPORT TO
LOCAL TRUST COMMITTEES AND BOWEN ISLAND MUNICIPALITY

4
ISLANDS TRUST CONSERVANCY

HIGHLIGHTS OF ISLANDS TRUST CONSERVANCY MARCH 15TH, 2022 BOARD SPECIAL MEETING
(OPEN PORTION)

NOTE: For more detail on Conservancy meetings, including meeting minutes, please visit
https://islandstrust.bc.ca/whats-happening/meetings-and-events/

1. ORGANIZATION UPDATES/TEAM

e The Islands Trust Conservancy (ITC) continues to have a vacancy for one Ministerial appointment
to the ITC Board. There has been no news from the Crown Agencies and Board Resourcing Office
regarding posting of the position.

e |TCBoard is preparing to add a 0.6 FTE Fund Development Specialist and a summer Co-op
Student to the team in the Spring/Summer, as per the approved 2022/23 Islands Trust Budget.

e |TC Board received verbal updates from the ITC Chair and Vice Chair about the Islands Trust

Governance Review the final 2022/23 Islands Trust Budget and the Policy Statement Review
Process.

2. STRATEGIC PLANNING/ADMINISTRATION

e The ITC Five-Year Plan concludes at the end of 2022 and ITC Board considered steps for
developing the next Plan. A Project Charter was approved that included allocation of staff time
and funding for First Nations engagement. The ITC Five-Year Plan is a requirement under the
Islands Trust Act and is reviewed and approved by the Minister of Municipal Affairs.

e |TC Board requested that Executive Committee forward the correspondence received at Trust
Council (item 17.2) about Coastal Douglas-fir to the delegate David Dunnison regarding his
presentation to Trust Council dated March 8, 2022 entitled, “Islands Trust Biodiversity”.

e Chair Stamford updated the Board regarding a presentation that she and Trustee Smith
provided at the pan-Canadian Parks and Protected Areas Research e-Summit in February 2022.

e |TC Board directed staff to review Policy 1.7 Donations and Fundraising Policy to clarify the
process of allocation of large undesignated donations

3. COVENANT AND PROPERTY ACQUISITIONS

e |ITC Board authorized the Chair to sign a covenant over the whole of Brooks Point Regional Park
(South Pender Island) in favour of Islands Trust Conservancy and Habitat Acquisition Trust.
e The Public Acquisitions and Covenants reports were accepted by the ITC Board.
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4. COVENANT AND PROPERTY MANAGEMENT

e |ITC Board approved a Climate Change Research proposal from UBC Conservation Decisions Lab
for up to ten years in the McFadden Creek Nature Sanctuary (Salt Spring Island) and S’ul-hween
X'pey (Elder Cedar) Nature Reserve (Gabriola Island)

e |TC Board accepted an addendum to the ITC NAPTEP Covenant Monitoring Report 2021 to
reflect the monitoring of Owl’s Call NAPTEP Covenant (Salt Spring Island).

e |TC Board endorsed moving forward with the Operational Planning Phase of the Sidney Island
Ecological Restoration Project, followed by the implementation of the Forest Restoration
Strategy and the Fallow Deer Removal.

e |ITC Board received an update regarding research and restoration work occurring in partnership
with Capilano University in ITC Nature Reserves on Gambier Island.

5. COMMUNICATIONS AND OUTREACH

e |TC Board receive information on the March 16, 2022 Species at Risk workshop; highlighting
registration is currently at 93 attendees, including a great diversity of participants.

e |ITC Board was informed that the ITC Rack card has been update and is available for
communications purposes. Trustees who wish to receive copies are requested to get in touch
with the ITC Administrative Assistant.

6. FUNDRAISING AND CONSERVANCY SUPPORT

e |TC Board received a donation of $100,000 from the “Bloom Canadian Alter Ego Trust 2020” and
allocated the donation to the Opportunity Fund, earmarking up to $50,000 for projects on Salt
Spring Island to reflect the conservation interests of the donor.

e |TC Board discussed a letter from island conservancies regarding the Islands Trust Policy
Statement that was submitted to Trust Council. The ITC Manager advised this document was
provided to Trust Council as part of their Policy Statement review process.

To find out more about Islands Trust Conservancy and our current goals, to donate to our Opportunity
Fund, or to subscribe to email updates, visit our website: https://islandstrust.bc.ca/conservancy/

Shortcuts of interest:

e Goals: https://islandstrust.bc.ca/conservancy/conservation-planning/
e Opportunity Fund: (context) https://islandstrust.bc.ca/conservancy/supporting-local-
conservancies/opportunity-fund-grants/ ; (to donate online) https://islandstrust.bc.ca/donate-

to-conservancy/
e Request key updates via email: https://islandstrust.bc.ca/subscribe/ (NB: by scrolling down,
you may also add your home address for a free hardcopy of the Heron newsletter, published

three times per year)
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