
 

 

Salt Spring Island 
Board of Variance 

 

 

AGENDA 

Date: Tuesday, September 29, 2026  
Time: 1:00 PM 
Location: Boardroom at 4 – 121 McPhillips Avenue | Salt Spring Island BC V8K 2T6 
 

 
1. AGENDA 5 minutes 

 1.1 Approval of Agenda  

2. 
PROCEDURAL BUSINESS 5 minutes 

 
2.1 Election of the Chair 

 

3. MINUTES OF PREVIOUS MEETINGS 
Please propose amendments to the draft minutes as worded resolutions in writing to be 
presented at the meeting 

5 minutes 

 3.1 Draft Minutes of the Meeting – For Adoption Page 2 

4. HEARINGS 60 minutes 

    4.1 PLBOV20260029 - Clamshell Island – B. Fossen Page 4 

5. ADJOURNMENT  
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Salt Spring Island  
Board of Variance 
Meeting Minutes 

 
 
Date of Meeting: Wednesday, August 6, 2025 
 
Location:   United Church Upper Hall 
  111 Hereford Ave, Salt Spring Island 
 
Members Present:  George Ward, Member 
  Robert Rush, Member 
  Lisa Floritto, Member 
   
Staff Present:   Rob Pingle, Planning Technician 
 
Others Present:  Stuart Black, Applicant 
  Takako Black, Applicant 
  Dawn Black, Applicant 
  Peter Black, Applicant 
   
These minutes follow the order of the agenda although the sequence may have varied. 
 
Planning Technician Pingle called the meeting to order at 2:00 p.m.   
 
1. APPROVAL OF AGENDA 
 

By general consent the agenda was approved as presented. 
 

2. PROCEDURAL BUSINESS 
 

2.1 Election of the Chair 
 

Planning Technician Pingle explained the process. 
 

By general consent Member George Ward was elected as the Chair. 
 
3. MINUTES 

 
3.1 BOV Meeting of August 23, 2024 

 
By general consent the minutes were approved as presented. 

 
3.2 BOV Meeting of August 26, 2024 

 
By general consent the minutes were approved as presented. 
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Salt Spring Island 
Board of Variance Minutes 
August 6, 2025        Page 2 

4. HEARINGS 
 
4.1 PLBOV20250248 – S. Black – 365 Isabella Point Road 

 
Planning Technician Pingle presented a staff report regarding a Board of Variance to 
vary setbacks from lot lines and the sea as well as a room not connected to the 
dwelling for the property at 365 Isabella Point Road. 

 
The applicant spoke to the application. 

 
SS-BOV-2025-001 
It was MOVED and SECONDED, 
That, having considered the matters set out in s.542 (1)(c) of the Local Government 
Act, and having found that undue hardship would be caused to the applicant if s.531 
(1) of the Local Government Act is complied with, the Salt Spring Island Board of 
Variance approve application PLBOV20250248 as presented and shown on Schedule 
A, B and C of the Notice of Hearing. 

CARRIED 
 

3. ADJOURNMENT  
  

By general consent the meeting adjourned at 3:12 p.m. 
 
 
CERTIFIED CORRECT: 
 
 
 
__________________ ___________________ 
George Ward, Chair Rob Pingle, Recorder 
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  STAFF REPORT 

 
  

Islands Trust Staff Report 1 

File No.: PLBOV20260029 
X-File: SS-DVP-2022.1 

SS-BE-2021.121 
DATE OF MEETING: September 29, 2026 

TO: Salt Spring Island Board of Variance 

FROM: Rob Pingle, Planning Technician 
Salt Spring Island Team 

COPY: Jason Youmans, Regional Planning Manager 

SUBJECT: Siting variance to reduce the setback to the natural boundary of the sea for a septic 
field 

 Applicant: Bradley Fossen 
 Location: Clamshell Islet, SSI (001-375-458) 

 

 
    

      

  
  

 

 

 

      
 

  

 

 
 

 

  

REPORT SUMMARY

The purpose of this report is  to  provide the Salt Spring Island Board of Variance with an application to  relax
the setback requirement  for  a sewage  disposal field  from  the natural boundary of the sea  from  30  meters
(98.4  ft) to  10  metres  (32.8  ft)  as illustrated in figure 3.

To  grant this variance, the Board  should  be satisfied that the  variance is minor and  the property  owner would
experience hardship if forced to comply with the regulations of the Land Use Bylaw.  The criteria for issuing  a
variance are discussed in the Board of Variance section of this report.

This application is being made under Section 540 (a) (i) of the  Local Government Act  for a variance to a bylaw
respecting the siting, size or dimensions of a building or other structure.

BACKGROUND

Clamshell Islet  is a 0.45  ha (1.1  Acres) property  located within  the  Rural Islet (Ri)  zone  250 metres  northeast 
of BC Ferries Terminal in  Long Harbour.  This application  was submitted to  allow construction of a sewage 
disposal field to service a  proposed  single-family  dwelling.  Due to the configuration and limited width of the 
island, it is not possible to site the proposed sewage disposal field in compliance with the required setback 
regulations.

Section 4.5.1 of the Land Use Bylaw states that:
4.5.1 No sewage disposal field or septage pit may be located within:

(1) 30 m of the natural boundary of the sea;

The applicant previously applied for a variance to permit the construction of a sewage disposal field to 
service a proposed six-bedroom dwelling. First Nations  notified of that variance permit application 
expressed concern.  The  Salt  Spring  Local  Trust  Committee  subsequently denied  the application, noting the 
opposition received through the referral process. 
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The applicant has now submitted a board of variance application proposing a revised dispersal system 
design (Type 3 effluent) intended to support a three-bedroom single-family dwelling. A site context is 
provided in Attachment 1 while maps, plans and photographs can be found in Attachment 2.  

ANALYSIS 

Policy/Regulatory 

Official Community Plan (OCP) 

The subject property is designated Islet Residential under Salt Spring Island Official Community Plan Bylaw 
No. 434. The following Conservation Land Use Objectives and Policies are relevant to this proposal: 
 

B.8.1.1.3 To identify small islets in the Plan area zoned for residential use, but with fragile and sensitive 
natural environments. 

B.8.1.2.2 Zones within the Watershed and Islet Residential Designation will continue to allow the uses 
allowed under current zoning. Existing commercial and institutional zones will remain, but 
zoning changes should not be made to locate additional new or higher impact developments 
on lands in this Designation. 

 
Land Use Bylaw (LUB) 

The subject property is zoned Rural Islet (Ri) in the Salt Spring Island Land Use Bylaw No. 355, 1999 (LUB). 
The applicant is seeking to vary the following regulation in the Salt Spring Island land use bylaw:  

4.4.1 No sewage disposal field or septage pit may be located within: 
(1) 30 m of the natural boundary of the sea; 

If the variance is approved, it will allow the construction of sewage infrastructure for a proposed 3-
bedroom house. 

Intent of Regulations being varied: 

Section 542 (c) (v) of the LGA states that the Board may grant a minor variance if the Board is of the opinion 
that the variance does not defeat the intent of the bylaw. Although the Board must form its own opinion, the 
following assessment of the intent of the regulation may assist: 
 

• Protection of the sensitive ecosystems 
• Protection of development from natural hazards 

 
Issues and Opportunities 

Site Configuration and Zoning 

The subject property is zoned Rural Islet under the Salt Spring Island Land Use Bylaw. This zone permits a 
single-family dwelling and associated accessory buildings on the subject property. 

The land use bylaw requires that sewage disposal fields be set back 30 metres from the natural boundary of 
the sea. Given that the subject property is approximately 45 metres at its widest point, achieving this setback 
is not physically possible. As a result, while the zoning permits a dwelling, the servicing infrastructure to 
support that use cannot comply without a variance. The applicant is therefore seeking to reduce the setback 
from 30 metres to 10 metres. 
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To support the request, the applicant has provided a narrative (Attachment 3), and an Onsite Wastewater 
Treatment (OSWT) Site Capability Assessment (Attachment 4) for a type 3 sewerage system design prepared 
by a Professional Engineer.  

Type 3 effluent is domestic wastewater that has undergone advanced treatment to meet BC Sewerage 
System Regulation standards, including BOD₅ and TSS ≤ 10 mg/L and fecal coliforms ≤ 400 CFU/100 mL. 
Type 3 systems use enhanced biological treatment and disinfection and require ongoing certified 
maintenance.  

If the Board refuses the variance, the applicant would need to pursue alternative wastewater options, most 
likely a holding tank requiring regular pump-out and off-site disposal. 

British Columbia Standard Practice Manual Setback 

The BC Sewerage System Standards Practice Manual (SPM) guides the planning, installation and 
maintenance of onsite wastewater disposal systems in the Province. The SPM establishes a 15 metre 
setback from marine or other water bodies for dispersal systems. Any proposal to reduce this setback must 
use a performance-based design approach.  

The attached OSWT Site Capability Assessment outlines how the proposed performance-based dispersal 
field has been designed to meet, and in several respects exceed, the applicable requirements of the BC 
Sewerage System Regulation, the BC Sewerage Practice Manual, and Engineer and geoscientists of BC 
professional practice guidelines. The report describes the design features and performance measures 
intended to provide an enhanced level of environmental protection, including protection of the adjacent 
marine environment.  

Existing Solar Shed 

An additional issue on the subject property is the construction of an accessory building (“Solar Shed”) before 
the establishment of a principal use, which is not permitted under current zoning. Although the SS LTC has 
identified the broader issue of accessory buildings without a principal use as a project since 2016, no 
regulatory amendments have been completed. As rezoning is the only available mechanism to authorize this 
structure, staff have not required the applicant to address the existing accessory building at this time. 

Sensitive Ecosystem 

Clamshell Islet is designated as a woodland ecosystem under Islands Trust Sensitive Ecosystem Inventory 
(SEI). As noted in the Islands Trust Conservancy Sensitive Ecosystem Guide, woodland ecosystems “are dry 
and open forests dominated by a mix of deciduous and coniferous tree species. Arbutus, Douglas-fir and 
Garry oak dominated woodlands are among the most sensitive and biologically diverse woodland 
ecosystems in the islands Trust Area.”  

Potential impacts of granting to variance 

Granting a variance can create an expectation in the community with regard to future applications. As 
variances consider the unique circumstances pertaining to a particular situation that may warrant the 
relaxation of a specific zoning regulation, each application should be evaluated on its own merits. 

Circulation 

Section 541 of the Local Government Act and Section 19 of Salt Spring Island Board of Variance Bylaw. 442 
require that notice be provided to owners and tenants of the subject property and the adjacent land. 

 Salt Spring Island Board of Variance | September 29, 2026 | Page 6 of 57 

https://islandstrust.bc.ca/document/sensitive-ecosystem-guide-for-trust-area-property-owners/
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_14#section541
https://islandstrust.bc.ca/document/salt-spring-ltc-board-of-variance-bylaw-no-2023/


Islands Trust Staff Report 4 

The legislation and the bylaw do not define the term “adjacent.” Consistent with established practice, staff 
applied a 100-metre notification radius and did not expand the notification area for this application. As the 
subject island is not located within 100 metres of any other property, a notice was only provided to the 
property owner. A copy of the notice is included as Attachment 5.  

 

Figure 1 - Notice Distance 

First Nations 

The Islands Trust reviews all applications to ensure the preservation and protection of cultural heritage, 
archaeological sites, and ancestral places. A previous development variance permit (DVP) application 
submitted in 2022 for a sewage-setback reduction on the subject property was referred to First Nations with 
treaty and territorial interests on Salt Spring Island. Responses were received from Malahat Nation, 
Cowichan Tribes, and Lyackson First Nation. Those Nations expressed opposition to the proposed variance. 
Correspondence from First Nations about the previous development variance permit application is available 
in the staff report here.  

As previously discussed, the legislation and local bylaw only requires notice of a Board of Variance 
application to be given to the owners and tenants in occupation of the subject land and adjacent land. It is 
staff’s understanding that First Nations are not statutory notice recipients for a board of variance application. 
Accordingly, the application was not circulated to First Nations as part of the statutory Board of Variance 
notification process.  

Board of Variance 

This application is being made under Section 540 (a) of the Local Government Act:  

540 A person may apply to a board of variance for an order under Section 542 if the person alleges that 
compliance with any of the following would cause the person hardship: 
(a) a bylaw respecting  

i. the siting, dimensions or size of a building or structure, or  
ii. the siting of a manufactured home in a manufactured home park; 

 
A Board of Variance may order that a minor variance be permitted provided that a number of conditions have 
been met. It is up to the Board of Variance to determine what constitutes a minor variance and whether or 
not hardship has been proven.  
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542 (1) on an application under section 540, the board of variance may order that a minor variance be 
permitted from the requirements of the applicable bylaw, or that the applicant be exempted from 
section 531 (1), if the board of variance 

(a) has heard from the applicant and any person notified any person notified under section 541, 
(b) finds that undue hardship would be caused to the applicant if the bylaw or 531 (1) is complied 

with, and 
(c) is of the opinion that the variance or exemption does not do any of the following: 

(i) result in inappropriate development of the site; 
(ii)  adversely affect the natural environment; 
(ii)    substantially affect the use and enjoyment of adjacent land; 
(iii)   vary permitted uses and densities under the applicable bylaw; 
(iv)   defeat the intent of the bylaw. 

 
Section 542 (2) establishes that the board of variance must not make an order that would:  

(a) be in conflict with a covenant registered under section 219 of the Land Title Act or section 24A 
of the Land Registry Act, R.S.B.C. 1960, c. 208; 

(b) deal with a matter that is covered in a land use permit or covered in a land use contract; 
(c) deal with a matter that is covered by a phased development agreement under Division 

12 [Phased Development Agreements]; 
(d) deal with a flood plain specification under section 524 (3); 
(e) apply to a property 

(i) for which an authorization for alterations is required under Part 15 [Heritage 
Conservation], 

(ii) for which a heritage revitalization agreement under section 610 is in effect, or 
(iii) that is scheduled under section 614 (3) (b) [protected heritage property] or contains a 

feature or characteristic identified under section 614 (3) (c) [heritage value or character]. 
 

Staff confirm that the following requirements set out in LGA section 541 and 542 have been met. Specifically: 
• The statutory notification was mailed out. 
• The variance would not be in conflict with any covenants, permits, land use contract, phased 

development agreement, floodplain, or heritage protection provisions.  
 

In considering the application, the Board should be satisfied that the requirements under LGA Section 542 
are met. 

Submitted By: Rob Pingle, Planning Technician September 11, 2026 

Concurrence: Jason Youmans, Regional Planning Manager September 14, 2026 

ATTACHMENTS 

1. Site Context 
2. Maps, Plans, Photographs  
3. Applicant’s Narrative 
4. OSWT Site Capability Report 
5. Notice 
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ATTACHMENT #1 – SITE CONTEXT 

LOCATION 

Legal Description LOT 222, COWICHAN DISTRICT, CONTAINING 1.10 ACRES MORE OR 
LESS 

PID 001-375-458 
Civic Address Clamshell Islet (0.45 ha - 1.1 Acres) 

LAND USE 

Current Land Use Developed with accessory buildings (unpermitted)  
Surrounding Land Use North (across Long Harbour): Residential  

East: n/a  
South (across Long Harbour): BC Ferry terminal, Residential, General 
Employment  
West: BC Ferry terminal  

HISTORICAL ACTIVITY 

File No. Purpose 
SS-BP-2021.148 Boathouse – not approved 
SS-DVP-2022.1 Variance for sewage disposal field – Not approved 
PLCL20250344 Referral requesting Authorization for a Private Moorage system on a 

Private Island – Not approved – Requires rezoning 
PLSRP20250202 Soil removal 
SS-BP-2021.148 New - Boathouse - Clam Shell Island 
SS-BP-2022.23 New - SFD - Clam Shell Island 
SS-BP-2022.24 Accessory Building 

POLICY/REGULATORY  

Official Community Plan 
Designations  

Watershed and Islet Residential (WIR) 
DPA 3- Shoreline Foreshore 
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Land Use Bylaw Rural Islet (Ri)  

 Ri 
Principal Uses, Buildings and Structures  

Single-family dwellings  
Lighthouse stations  
Agriculture  
Public service uses  

Accessory Uses  
Seasonal cottages subject to Section 3.14  
Home-based business use, subject to Section 
3.13  

 
 
4.5.1 No sewage disposal field or septage pit may be located within: 
 (1) 30 m of the natural boundary of the sea; 

Other Regulations Provincial interest – foreshore  
Covenants None  
Bylaw Enforcement SS-BE-2021.121 

SITE INFLUENCES 

Islands Trust 
Conservancy  

No referral/process requirements identified per: Policy 3.3.ii ] 
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Regional Conservation 
Strategy 

 
Rated as medium relative value in RCP 

Species at Risk None mapped 
Sensitive Ecosystems 
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Hazard Areas 

 
 

 
 

Archaeological Sites Potential indicated. By copy of this report, the owners and applicant should be 
aware that there is still a chance that the lot may contain previously 
unrecorded archaeological material that is protected under the Heritage 
Conservation Act.  If such material is encountered during development, all 
work should cease and Archaeology Branch should be contacted immediately 
as a Heritage Conservation Act permit may be needed before further 
development is undertaken. This may involve the need to hire a qualified 
archaeologist to monitor the work. 

Climate Change 
Adaptation and 
Mitigation 

Potential GHG emission changes resulting from approval consistent with 
single family house development. Potential impacts on proposed 
development from anticipated or possible climate change induced hazards, 
e.g. sea level rise unknown.  

 Salt Spring Island Board of Variance | September 29, 2026 | Page 12 of 57 



Islands Trust Staff Report 5 

Shoreline 
Classification 

 

 

 
 

Shoreline Data in TAPIS None mapped  
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS, PHOTOGRAPHS 

 

2.1 MAP 
 

 
 

Figure 1 - Subject Property  

 

Attachment 2 
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Figure 2 - Subject Property Satellite View 
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Islands Trust Staff Report 3 

 

  
 

Figure 3 – DPAs 
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2.2 PLANS 
 

  
 

Figure 4 - Site Plan 
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2.3 PLANS 
 

  
Figure 5 – Site Plan (on Satelite view) 
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2.4 SITE PHOTOS 

 
 
 

Figure 6 – Solar Shed (2022 photo) 
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File: 2025.031 

Via: IT Portal 

Date:    June 26, 2026 

Attention:   Salt Spring Island Board of Variance, c/o Islands Trust Local Planning Services 

Re:    Board of Variance Application PLBOV20260029 

Clamshell Islet (PID: 001-375-458), Salt Spring Island, the “subject parcel” 

On Behalf of:  Kelly and Aaron Collins 

Dear Members of the Board of Variance, 

This letter is submitted on behalf of the owners of the subject parcel, Kelly and Aaron Collins, in support 

of their application to the Salt Spring Island Board of Variance (the “Board”, under section 542 of the 

Local Government Act). It is provided as a stand-alone narrative and may be circulated with the Board’s 

hearing notice. The supporting engineering rationale is contained in the referenced Site Capability 

Assessment (2025.031-16-EFR-001, the “Engineering Report”) and drawing set (2025.031-46-20-LAY-

001/002), which are attached but not reproduced here. 

Variance Requested 

The applicant requests that the Board make an order under section 542 permitting a minor variance of 

Salt Spring Island Land Use Bylaw No. 355 (the “Bylaw”) as follows: 

A. Subsection 4.5.1(1), which provides that no sewage disposal field or septage pit may be located 
within 30 m of the natural boundary of the sea, be varied to permit a sewage disposal field no 
closer than 10 m to the natural boundary of the sea. 

No other variance is sought. As explained herein, the siting of the dwelling, tanks, and ancillary 

structures can be achieved in accordance with the Bylaw’s requirements, with the benefit of the 

geotechnical certification already on file; only the disposal field setback under Subsection 4.5.1(1) 

cannot be met on this parcel.1 

The Board’s Authority and the Test Under Section 542 

Under section 542(1) of the Local Government Act, the Board may order a minor variance where it has 

heard the applicant and any person entitled to notice, and finds that undue hardship would be caused 

to the applicant if the Bylaw were complied with, provided that the variance does not: (i) result in 

inappropriate development of the site; (ii) adversely affect the natural environment; (iii) substantially 

affect the use and enjoyment of adjacent land; (iv) vary the permitted uses and densities under the 

 

1 The proposed dwelling, septic tanks, and ancillary structures may be sited no closer than 10 m to the natural 
boundary of the sea under Subsection 4.4.2 of the Bylaw, which permits the 15 m water-body setback for 
buildings and structures to be reduced to 10 m where an engineer certifies that the natural boundary is located on 
non-erodible material. A geotechnical assessment addressing this point is on file (Ryzuk Geotechnical, File 
10851-1, dated November 9, 2021). Subsection 4.4.1 further exempts a pumphouse from the 15 m setback. 
Accordingly, only the disposal field setback under Subsection 4.5.1(1) requires a variance. 

ATTACHMENT 3
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Bylaw; (v) defeat the intent of the Bylaw; or (vi) vary the application of the Bylaw in relation to residential 

rental tenure.2 

Because the Board, and not staff, is the decision-maker on this application, and because staff do not 

provide a recommendation on a Board of Variance application as they would on a development 

variance permit, this letter sets out the applicant’s case against each element of that test. We address 

hardship first, then why the variance is minor, and then each of the limitations in section 542(1)(c). 

Undue Hardship Arising From the Land Itself 

The subject parcel is a small, undeveloped islet in Long Harbour, measuring approximately 50 m by 160 

m. Its surface is predominantly exposed bedrock, with only sparse, naturally deposited soils in shallow 

depressions, and it is bounded on all sides by the natural boundary of the sea.  

The consequence of this geometry is decisive: the entire developable area of the parcel lies within the 

30 m setback established by Subsection 4.5.1(1). There is no location anywhere on the parcel where a 

sewage disposal field could be sited in compliance with the Bylaw. 

The hardship does not stem from cost, convenience, or owner preference. It is a function of the parcel’s 

physical conditions, its size, configuration, and bedrock topography,  and is absolute rather than 

relative. This is the circumstance the Board’s undue hardship jurisdiction is intended to address: a 

natural site condition that renders compliance with a generally applicable regulation impossible, 

independent of any action by the owner. The constraint is specific to this parcel and is not shared by 

other properties we are aware of, but it is likely a common circumstance for islets. 

Why the Variance Is Minor 

Although the departure (from 30 m to 10 m) may appear large in isolation, the variance has a minor real 

effect and impact for three reasons. 

First, the 30 m figure in Subsection 4.5.1(1) is a conservative, Salt Spring-specific policy buffer rather 

than a health-protection threshold. The governing provincial standard for the separation between a 

dispersal system and a marine water body under the BC Standard Practice Manual is 15 m, and a 

professionally engineered performance-based design may depart from that distance where justified.3  

 

2 Local Government Act, R.S.B.C. 2015, c. 1, s. 542(1). A decision of the Board of Variance is final under s. 542(4). 
3 Ralston, I., Payne, M., & ASTTBC (2014), Sewerage System Standard Practice Manual, Version 3, BC Ministry of 
Health, Table II-19, which establishes a 15 m setback from a dispersal system to a marine water body; a departure 
from this design standard is addressed through a performance-based design, as set out in the Engineering Report 
(2025.031-16-EFR-001). 
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Neighbouring Islands Trust land-use bylaws do not impose an equivalent 30 m residential disposal-field 

setback from the sea, which confirms that the 30 m distance reflects a local policy choice rather than a 

universal measure required to protect health or the marine environment.4 

Second, the protective purpose served by the setback is fully achieved by the proposed design at 10 m. 

The proposed system is a certified Type 3 treatment system discharging to a sand-lined dispersal field, 

deliberately sized at conservative Type 1 loading rates as a double-barrier approach. It is engineered to 

water-quality objectives that are substantially more stringent than the applicable EGBC guideline 

objectives for ocean water used for swimming, and it incorporates redundant safeguards and effluent 

monitoring under a certified maintenance plan.5 In other words, the outcome the setback is meant to 

secure – protection of the sea and of human health – is delivered, and arguably exceeded, at the 

reduced setback. 

Third, the physical works are modest, and the incremental encroachment is small in real terms: a single 

residential dispersal field on a single-family parcel, engineered, monitored, and maintained. The 

variance does not open the door to intensification or to any broader relaxation of the Bylaw. 

The Variance Does Not Offend the Limitations in Section 542(1)(c) 

Measured against each of the limitations in section 542(1)(c), the requested variance is consistent with 

the statutory test: 

 Inappropriate development of the site: A single-family dwelling is a permitted principal use in the 
Rural Islet (Ri) zone. The proposed onsite sewerage system is a conventional, certified technology, 
professionally designed for the site. Servicing a permitted dwelling with an engineered onsite 
system is an appropriate use of this parcel. 

 Adverse effect on the natural environment: The design adopts water-quality objectives exceeding 
the applicable guideline, employs a double-barrier treatment approach, and includes ongoing 
effluent monitoring under a certified maintenance plan. No tree removal is required, and the parcel 
is not mapped within any sensitive marine ecosystem area beyond the DPA-03 foreshore 
designation, which lies seaward of the proposed works. The variance is protective of, not adverse 
to, the marine environment. 

 

4 By way of comparison, the Mayne Island Land Use Bylaw No. 146 does not fix a residential disposal-field setback 
from the sea, noting instead that siting of septic disposal systems is regulated under the provincial Sewerage 
System Regulation and that Ministry of Health practices establish setbacks of between 10 and 30 m for different 
types of systems; and the North Pender Island Land Use Bylaw No. 224 applies its sea disposal-field setback only 
to fields used for agricultural, commercial, or industrial purposes. These comparators are provided for context 
only; each Islands Trust area is governed by its own bylaw. 
5 As set out in the Engineering Report, the system is designed to median objectives of coliform bacteria < 1 
CFU/100 mL, nitrate nitrogen < 10 mg/L, and ammonia nitrogen < 1 mg/L, as against the EGBC guideline 
objectives (Onsite Sewerage Systems, 2018, Table A-3, for ocean water with swimming but no shellfish 
harvesting) of < 200 CFU/100 mL, < 20 mg/L, and < 3.5 mg/L respectively. Safeguards include enhanced septic-
tank retention, a high-performance effluent filter with an alarm, redundant pumps and high-level alarms, a 
redundant UV alarm, an oversized pump tank that permits timed dosing with increased emergency reserve, and a 
permeable reactive barrier amendment for double-barrier nutrient attenuation. 

 Salt Spring Island Board of Variance | September 29, 2026 | Page 22 of 57 



 

 

Page | 4 

 Substantial effect on the use and enjoyment of adjacent land: The subject parcel is an islet with no 
immediately adjacent occupied uplands. The engineered design protects the surrounding marine 
receptor, the only meaningfully adjacent interest, to a standard that exceeds the guideline. 

 Variance of permitted uses and densities: The application does not change the permitted use or 
density. It supports a single single-family dwelling of three bedrooms, well within the density 
permitted in the Ri zone. No additional dwelling unit, lot, or density is created. 

 Defeating the intent of the Bylaw: This element is addressed in full below; in short, the intent of 
Subsection 4.5.1 is the protection of marine water quality, which the proposed design achieves. 

 Residential rental tenure: The application has no bearing on the application of the Bylaw in relation 
to residential rental tenure. 

The Variance Meets the Intent of the Bylaw 

Subsection 4.5.1 sits within Part 4 of the Bylaw under the heading “Setbacks From Water Bodies – 

Water Quality Protection.” The evident purpose of the 30 m setback is to protect the quality of the sea 

from the effects of sewage effluent by maintaining separation between a dispersal field and the marine 

environment. A fixed setback is a simple, prescriptive tool for achieving that purpose across the great 

majority of parcels, where ample land is available. 

On a parcel where a compliant setback is physically impossible, the purpose of the setback is better 

served by an engineered, performance-based design than by the prescriptive distance itself, in terms of 

outcome and performance boundaries. The proposed system is designed and will be operated and 

maintained to deliver effluent quality at the compliance boundary that exceeds the applicable guideline 

objectives. Granting the variance, therefore, gives effect to the intent of Subsection 4.5.1 – protection 

of marine water quality – rather than defeating it. 

This conclusion is reinforced by the Bylaw’s own zoning scheme. The Ri zone contemplates single-

family residential use serviced by an individual on-site sewage system and an on-site supply of potable 

water.6 The parcel cannot be lawfully occupied without an on-site sewerage system, and approvals at 

the building-permit stage require proof of adequate on-site sewage capacity. Yet the geometry of the 

islet makes a Bylaw-compliant disposal field impossible. The requested variance is the only means by 

which the servicing of the zone itself presupposes can be provided. Read as a whole, the Bylaw’s intent 

is advanced, not encumbered, by granting the variance. 

Comparable Relief Recently Granted on Salt Spring Island 

The relief requested is consistent with relief recently granted on Salt Spring Island for the same Bylaw 

provision. By resolution dated 11 July 2024, the Salt Spring Island Local Trust Committee issued 

Development Variance Permit PLDVP20240030 (248 Welbury Drive), varying Subsection 4.5.1(1) to 

permit a sewage disposal field within 10.0 m of the natural boundary of the sea, in support of a 

 

6 Salt Spring Island Land Use Bylaw No. 355, Subsection 9.10.3, identifies an individual onsite sewage treatment 
system and an adequate supply of potable water as the servicing basis for the Rural Islet (Ri) zone. Proof of 
adequate onsite sewage capacity and potable water is also required by the Capital Regional District and Island 
Health at the building-permit stage. Currently, the building permit relies upon a holding tank permit.  

 Salt Spring Island Board of Variance | September 29, 2026 | Page 23 of 57 



 

 

Page | 5 

comparable performance-based Type 3 design.7 While that permit was issued by the Local Trust 

Committee under a different process and is not binding on the Board, it demonstrates that a 10 m 

disposal-field setback, supported by an engineered design, has been found acceptable and workable on 

Salt Spring Island and is protective of the marine environment. The precedence review is not 

exhaustive. 

Existing Utility Structure and Sequencing 

For completeness, the applicant notes that a small solar utility structure is currently on the parcel to 

house the electrical and service equipment required for an off-grid island parcel. The structure 

complies with all applicable lot-line setbacks and has an enclosed floor area of approximately 10.6 m². 

Its open, covered deck is not enclosed and is therefore not counted as floor area under the Bylaw.8 The 

principal dwelling is expected to be completed by the end of this year. Because the parcel cannot be 

granted occupancy without the onsite sewerage system that is the subject of this application, the 

servicing infrastructure and the dwelling are being brought into place together; the requested variance 

is the step that allows the servicing of the parcel, and in turn the dwelling, to proceed.  

The holding tank presently relied upon at the building-permit stage is an interim arrangement only, and 

the requested variance is the means of replacing it with a permanent, engineered onsite system. A 

holding tank provides no sewage treatment and relies entirely on operational diligence and periodic 

hauling; the health authority itself treats it as a fallback reserved for parcels where an onsite sewerage 

system cannot be installed. The variance, therefore, enables the more protective servicing outcome.9 

Closing 

For the reasons above, the applicant respectfully submits that compliance with Subsection 4.5.1(1) 

would cause undue hardship arising from the physical characteristics of the parcel, that the requested 

variance is minor, and that it satisfies each of the limitations in section 542(1)(c) – including, in 

particular, that it does not defeat the intent of the Bylaw. We respectfully request that the Board make 

an order permitting the variance. 

 

7 Salt Spring Island Local Trust Committee, Development Variance Permit PLDVP20240030, issued 12 July 2024 
pursuant to a resolution passed 11 July 2024, varying Subsection 4.5.1(1) to permit a sewage disposal field 
within 10.0 m of the natural boundary of the sea (248 Welbury Drive; PID 004-775-236). 
8 Under the Bylaw’s definition of “floor area,” the horizontal area of a building is included only where more than 60 
per cent of the area between the roof and the floor is enclosed by walls and windows; the open covered deck 
does not meet that threshold and is therefore excluded. 
9 A holding tank effects no treatment of sewage. Under the Sewerage System Regulation, B.C. Reg. 326/2004, it is 
a watertight container holding domestic sewage until removal for treatment, and is expressly excluded from the 
definition of a “sewerage system.” Island Health, the health authority administering the Sewerage System 
Regulation on Salt Spring Island, advises that a sewage holding tank is an option “when it is not possible to install 
a sewerage system on a parcel of land” (Sewerage & Subdivision, Onsite Sewage Disposal, islandhealth.ca). The 
proposed Type 3 engineered system, by contrast, actively treats effluent on site and thereby better serves the 
protective purpose underlying the setback. 
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We would be pleased to attend the hearing to present the application, answer the Board’s questions, 

and facilitate a site visit so that members may see the parcel's constraints firsthand. Please do not 

hesitate to contact the undersigned with any questions or requests for further information. 

Kind Regards, 

 

Bradley Fossen, P.Eng. 

Managing Director | Aurora Professional Group Inc. 

E: brad@thinkapg.com | T: 778-400-3375 
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STATEMENT 
 

GLOBE Performance Solutions 
Verifies the performance of 

 
 
 

BIONEST SA-3, SA-3D, and BN-400  
Wastewater Treatment Systems 

Developed by Bionest Technologies Inc.  
Shawinigan, QC, Canada 

 
Registration: GPS-ETV_VR2019-09-30 

In accordance with 

ISO 14034:2016 
Environmental Management —  

Environmental Technology Verification (ETV) 
 

____________________________________ 
John D. Wiebe, PhD 
Executive Chairman 
GLOBE Performance Solutions 
 
September 30, 2019 
Vancouver, BC, Canada 
 

 

 

Verification Body  
GLOBE Performance Solutions 

404 – 999 Canada Place | Vancouver, B.C | Canada |V6C 3E2 
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Performance claim(s) 
The BIONEST SA-3, the BIONEST SA-3D, and BN-400 are wastewater treatment systems for household 
use. The BN-400 and SA-3 models are equivalent in conception differing only by size of the bioreactor. 
  
The BIONEST SA-3 system is a submerged fixed film bioreactor using a non-biodegradable media. The 
BIONEST SA-3 system is a stand-alone wastewater treatment system. The system was tested in 
compliance with NQ 3680-910/2000-06-16 M1 (2004-09-10) at a hydraulic capacity of 1,260 L/day. The 
system (at influent temperature ranging between 14.2-21.4oC, pH in the range of 7.3-8.3, with an average 
CBOD5 of 259 mg/l, TSS of 250.4 mg/l and Fecal coliforms of 3 161 246 CFU/100ml) was capable of 
reducing CBOD5 to less than 3 mg/l, TSS to less than 4 mg/L, and fecal coliform organisms to less than 5 
000 CFU/100ml.   
  
The BIONEST SA-3 was also tested under similar conditions in compliance with NSF/ANSI Standard 40 – 
Residential Wastewater Treatment Systems between March 14, 2005 and August 2005 and was capable 
of reducing TKN and TON concentrations to less than 2 mg/L. 
  
The BIONEST SA-3D is a stand-alone wastewater treatment system with UV disinfection. The system 
was tested in compliance with NQ 3680-910/2000-06-16 M1 (2004-09-10) at a hydraulic capacity of 1,260 
L/day. The system (at influent temperature ranging between 14.2-21.4oC, pH in the range of 7.3-8.3, with 
an average CBOD5 of 259 mg/l, TSS of 250.4 mg/l and Fecal coliforms of 3 161 246 CFU/100ml) was 
capable of reducing CBOD5 to less than 3 mg/l, TSS to less than 4 mg/L, and fecal coliform organisms to 
less than 5 CFU/100ml.   
  
Testing completed under NQ 3680-910/2000-06-16 M1 (2004-09-10) was conducted at the Bureau de 
Normalisation du Québec Laboratory based in Québec city, Québec while  testing under NSF/ANSI 
Standard 40 - Residential Wastewater Treatment Systems 04/10/2015/060 was conducted at the NSF 
facility in Waco, Texas. 

 
Technology description and application 
The Bionest system is a submerged fixed film bioreactor using a non-biodegradable media. The treatment 
train takes place in two tanks installed in series. The primary treatment uses a conventional two-
compartment septic tank equipped with an effluent filter. The second tank is called the “bioreactor.”   
 
The wastewater flows to the bioreactor by hydraulic displacement from the primary treatment tank. 
Treatment in the bioreactor is achieved using a biological process of microbial culture, fixed to a synthetic 
media, in an aerobic condition. The media is a non-toxic polymer ribbon, engraved to facilitate the fixation 
of microbial culture, having a relative density of 1.04. A specific quantity of Bionest media is placed in the 
two compartments of the bioreactor. It is provided with a linear air pump and with fine bubble air diffusers. 
A recirculation pump is installed in the last compartment of the bioreactor and returns part of the effluent 
to the first compartment of the septic tank to provide de-nitrification. 
 
The BIONEST SA-3, the BIONEST SA-3D the BN-400 are wastewater treatment systems for household 
use. The technology developed by Bionest is based on the well-established principle of biological digestion 
of residential sewage using sequential biological reactors operated under forced aerobic conditions.  
 
The BIONEST SA-3D is a stand-alone wastewater treatment system with UV disinfection. The BIONEST 
SA-3 and the BN-400 systems are stand-alone wastewater treatment systems without UV disinfection. 
The BN-400 and the SA-3 models are equivalent in conception differing only by the size of the bioreactor.  
The hydraulic loading rate and the hydraulic retention time of the two models are virtually the same.  
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Verification 
 

This verification was first completed in September 2007 and has been considered valid for subsequent 
renewal periods every three (3) years thereafter.    
 
Two separate experiments were conducted and data was submitted to the verification process.  The first 
set of data was obtained between August 2004 and February 2005 when testing the system for its efficiency 
to treat residential sewage water and to remove suspended solids, BOD5 and fecal coliform using the 
NSF/ANSI 40-2000 test protocol. Testing was completed at the BNQ facility in Québec city, Québec, and 
was intended to verify the conformity of the equipment with BNQ standard NQ3680-910/200-06016 M1 
(2004-09-10).   
  
The second experiment aimed at assessing the system’s efficiency to treat residential sewage water and 
it’s conformity with NSF/ANSI 40-2004 standard. The data submitted from this experiment was obtained 
by conducting additional sampling not included in the NSF standard. Samples were collected and analyzed 
to evaluate the equipment ability to reduce TKN and TON concentrations. This portion of the testing 
was completed between March and August 2005 at the NSF Wastewater Technology Test Facility located 
in Waco, Texas under environmental conditions closer to Canadian summer conditions than to winter 
conditions.  
  
The original verification was completed by Centre National en Électrochimie et Technologies 
Environnementales Inc. (CNETE) using Canadian ETV’s General Verification Protocol (March, 2000).This 
ETV renewal is considered to meet the equivalency of an ETV verification completed using the 
International Standard ISO 14034:2016 Environmental management -- Environmental technology 
verification (ETV). 

 
What is ISO14034:2016 Environmental management – 
Environmental technology verification (ETV)? 
 

ISO 14034:2016 specifies principles, procedures and requirements for environmental technology 
verification (ETV) and was developed and published by the International Organization for Standardization 
(ISO). The objective of ETV is to provide credible, reliable and independent verification of the performance 
of environmental technologies. An environmental technology is a technology that either results in an 
environmental added value or measures parameters that indicate an environmental impact. Such 
technologies have an increasingly important role in addressing environmental challenges and achieving 
sustainable development. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For more information on the  
BIONEST SA-3, SA-3D and BN-400 please  
contact:  
Bionest Technologies Inc. 
55, 12e Rue, C.P. 10070 
Shawinigan, QC 
G9T 5K7 Canada 
Tel: (819) 538-5662 / Toll-Free: 1 (866) 538-5662 
Fax: (819) 538-5707 
www.bionest.ca  
 

For more information on ISO 14034:2016 / ETV 
please contact: 
 

GLOBE Performance Solutions 
404 – 999 Canada Place 
Vancouver, BC 
V6C 3E2  Canada 
Tel: 604-695-5018 / Toll-Free: 1-855-695-5018 
etv@globeperformance.com  
www.globeperformance.com 
 

 
 

Limitation of verification - Registration: GPS-ETV_2019-09-30 
GLOBE Performance Solutions and the Verification Expert provide the verification services solely on the basis of the information 
supplied by the applicant or vendor and assume no liability thereafter. The responsibility for the information supplied remains solely 
with the applicant or vendor and the liability for the purchase, installation, and operation (whether consequential or otherwise) is 
not transferred to any other party as a result of the verification. 

 
 
 
 

Printed: September 30, 2019 Expires: 2022-09-30                                   Page 3 of 3 
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SALT SPRING ISLAND BOARD OF VARIANCE 
NOTICE OF HEARING 

PLBOV20260029 
 

  

  
NOTICE is hereby given pursuant to Section 541 of the Local Government Act that there will be a Hearing of the 
Salt Spring Island Board of Variance on Tuesday, September 29, 2026, at 1:00 PM, in the Islands Trust Salt Spring 
Boardroom, 4-121 McPhillips Ave, Salt Spring Island, BC. 
 
The Board will consider the appeal to vary the Salt Spring Island Land Use Bylaw, 1999 respecting the siting of a 
proposed septic field within the setback to the natural boundary of the sea, as shown on the attached Schedule ‘A’ 
specifically as follows: 
 

• Section 4.5.1, Water Quality Protection, to decrease the setback to the natural boundary of the sea 
from 30 m to 10 m to permit the siting of a proposed septic field. 

 
For the property located at Clamshell Islet, Salt 
Spring Island Local Trust Area, legally 
described as: 
LOT 222, COWICHAN DISTRICT, CONTAINING 
1.10 ACRES MORE OR LESS (PID: 001-375-458) 
 
The location of the subject property is shown on 
the attached sketch. 
 
Any person whose property may be affected by 
an appeal to a Board of Variance has the right to 
be heard and give evidence at the hearing, or to 
be represented by some other person authorized 
by them in writing to do so. 
 
Written submissions may be delivered as follows: 
 
1. To the Secretary to the Salt Spring Island Board of Variance, at the office of Islands Trust 4 - 121 McPhillips 

Ave, Salt Spring Island, BC, V8K 2T6, or by email to ssiinfo@islandstrust.bc.ca, before 4:00 p.m. Monday, 
September 28, 2026. 

 
2. After 4:00 p.m. Monday, September 28, 2026 by attending the hearing on Tuesday, September 29, 2026 

and making a representation to the Salt Spring Island Board of Variance.  
 
Enquiries or questions should be directed to: Rob Pingle, Planning Technician at (250) 537-9144, for Toll Free 
Access, request a transfer via Enquiry BC:  In Vancouver 604-660-2421 and elsewhere in BC 1-800-663-7867; or by 
email to: ssiinfo@islandstrust.bc.ca. 
 
All applications are available for review by the public.  Written comments made in response to this notice will also 
be available for public review.  A copy of the notice and additional information can also be viewed on the Islands 
Trust webpage www.islandstrust.bc.ca by following the links to the Salt Spring Island LTC applications webpage.  
 
Rob Pingle 
Secretary to the Salt Spring Island Board of Variance

ATTACHMENT 5
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SALT SPRING ISLAND BOARD OF VARIANCE 
PLBOV20260029 

 
Schedule ‘A’ 

Site Plan 
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