Galiano Island Local Trust Committee
Regular Meeting Agenda
Date:

December 9, 2019

Time:

12:30 pm

Location:

Galiano South Community Hall
141 Sturdies Bay Road, Galiano Island, BC
Pages

1.

CALL TO ORDER

12:30 PM - 12:30 PM

2.

APPROVAL OF AGENDA

12:30 PM - 12:35 PM

3.

PUBLIC HEARING
3.1

12:35 PM - 2:30 PM

Recess for Public Hearing
6.1.1 Galiano Island Local Trust Committee Bylaws No. 265 & 266
Public Hearing binder under separate cover.

3.2

Recall to Order

4.

TRUSTEE REPORT

5.

CHAIR'S REPORT

6.

TOWN HALL AND QUESTIONS

7.

COMMUNITY INFORMATION MEETING

2:30 PM - 2:45 PM

2:45 PM - 3:15 PM

None
8.

MINUTES

3:15 PM - 3:25 PM

8.1

Local Trust Committee Minutes Dated November 4, 2019 (for Adoption)

8.2

Section 26 Resolutions Without Meeting Report

4 - 11

None
8.3

9.

Advisory Planning Commission - Adopted October 15 & Draft November 22, 2019
Minutes (for Receipt)

BUSINESS ARISING FROM MINUTES

12 - 17

3:25 PM - 3:35 PM

1

9.1
10.

18 - 19

Follow-up Action List Dated - December 2019

DELEGATIONS
None

11.

CORRESPONDENCE

Correspondence received concerning current applications or projects is posted to the LTC
webpage
12.

APPLICATIONS AND REFERRALS

3:35 PM - 4:15 PM

12.1

GL-RZ-2017.1 (Stevens) - Staff Report (attached)

20 - 73

12.2

GL-RZ-2019.1 (GIGHARS - Dewinetz) - Staff Report (attached)

74 - 90

12.3

GL-DP-2019.4 (Chunn & Reaney) - Staff Report (attached)

12.4

Salt Spring Island Local Trust Committee Bylaws 519 & 520 Referral (attached)

91 - 164
165 - 173

for response
13.

LOCAL TRUST COMMITTEE PROJECTS

14.

REPORTS
14.1

15.

Work Program Reports (attached)

4:15 PM - 4:35 PM

14.1.1

Top Priorities Report Dated - December 2019

174 - 174

14.1.2

Projects List Report Dated - December 2019

175 - 177

14.1.3

Staff Memo - Updates to LTC Projects List (attached)

178 - 179

14.2

Applications Report Dated - December 2019 (attached)

180 - 183

14.3

Trustee and Local Expense Report - October 2019

184 - 184

14.4

Adopted Policies and Standing Resolutions (attached)

185 - 187

14.5

Local Trust Committee Webpage

14.6

Islands Trust Conservancy Report Update - October 2019 (attached)

188 - 190

NEW BUSINESS
None

16.

UPCOMING MEETINGS
16.1

Next Regular Meeting Scheduled for February 3, 2020 at the South Community Hall,
Galiano Island
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17.

TOWN HALL

18.

CLOSED MEETING

4:35 PM - 5:00 PM

None
19.

ADJOURNMENT

5:00 PM - 5:00 PM
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Local Trust Committee
Minutes Subject to Approval By
the Local Trust Committee

Galiano Island Local Trust Committee
Minutes of Regular Meeting
Date:
Location:

November 4, 2019
North Community Hall
22790 Porlier Pass Road, Galiano Island, BC

Members Present:

Dan Rogers, Chair
Tahirih Rockafella, Local Trustee
Jane Wolverton, Local Trustee

Staff Present:

Robert Kojima, Regional Planning Manager
Brad Smith, Island Planner
Yasemin Schnorr Von Carolsfeld, Recorder

Public:

There were approximately (30) members of the public.

1.

CALL TO ORDER
Chair Rogers called the meeting to order at 12:31 p.m. He acknowledged that the meeting was being
held in traditional territory of the Coast Salish First Nations particularly the Penelakut people.

2.

APPROVAL OF AGENDA
The following additions to the agenda were presented for consideration:
 Under section 15.2, New Business, there will be a motion regarding the Road Network Plan
(RNP).
 Chair Rogers would like to discuss the upcoming Short Term Vacation Rental (STVR) open
house, which is a component of the STVR review priority project charter.
By general consent the agenda was approved as amended.

3.

TRUSTEES REPORT
Trustee Rockafella reported on the following:
 The STVR review open house, will be on November 23rd at the Lions Hall.
 BC Hydro sprayed pesticide on Galiano Island without consulting – Trustee Rockafella will
engage with BC Hydro to improve communication in the future.
Trustee Wolverton reported on the following:
 Follow up un-insulated wires: trustee Wolverton is working on how to engage BC Hydro;
 Michael Hoebel / Emma Davis, Capital Regional District (CRD) mentioned there’s been one
more meeting and some concerns were raised. There will be a Town Hall regarding that
subject. A tentative meeting has been set for Dec. 2nd with the CRD Electoral Area Director.
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4.

CHAIR'S REPORT
At Trust Council in Victoria, December 3 to 5th:





5.

Regarding Chair Rogers’ comment on the Penelakut people, Trustee Wolverton would like to
have First Nation naming conventions included for places on the island.
Affordable Housing:
o Affordable rental housing is needed for long term residents, young families, seasonal
workers and the elderly;
o In 2018, the Gulf Islands Galisle Affordable Rental Housing Society (GIGARHS) was
formed to seek solutions to the lack of affordable housing on Galiano Island;
o In 2005, the Galiano Club received over 300 acres in a rezoning process (i.e. the
Heritage Forest lands), some of which had been set aside for affordable housing;
o GIGARHS is working with the Galiano Club on a rezoning proposal to build affordable
housing in the Heritage Forest; and,
o Trustee Wolverton is recusing herself regarding the proposed rezoning of a portion of
the Heritage Forest for affordable housing, due to her past involvement with both the
Galiano Club and GIGARHS.

The Town Hall will be on Wednesday, December 4th;
A draft budget for 2020 will be presented;
Adopting the Strategic Plan, which includes a $50,000 increase in salaries, and overtime
changes for staff;
The Islands Trust role in the reconciliation process with First Nations, which is a work in
progress:
o The Province has introduced legislation aimed at adopting the UN Declaration on the
Rights of Indigenous Peoples (UNDRIP). If passed into law, the new legislation will
change the way the province and local governments operate with respect to First
Nations
o For example, Official Community Plan (OCP) reviews and land reviews will involve a
much more robust engagement with First Nations going forward.

TOWN HALL AND QUESTIONS
Members of the Public had discussion on the following points:







The CRD will be reviewing the Solid Waste Management Plan (SWMP) to reduce waste;
An online survey can be completed and a poster will be distributed to the same affect; and
Trustee Rockafella will post the SWMP survey on the LTC social media page;
Planner Smith noted that the Heritage Forest affordable housing rezoning application has been
received by Islands Trust;
Water should not be used to shut down affordable housing. We need to work to solve the
problems together.
Support of the Steven’s application;
o Expedite a resolution regarding the Stevens application and expressed a need for
thoughtful consideration and more detailed info;
o Difficulty with the Stevens application; saying that in a forest zone, introducing people
means increasing the fire risk;
o Questioned was why the applicant didn’t want to follow the east side road;
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o
o
o
o

Approval of the rescinding of the 3rd reading was noted;
Hold a community info meeting and public hearing for the applications
Community Information Meeting should be separate from Public Hearing; and
The Trust Committee need to really look at the Road Network Plan.

A discussion was held around conflict of interest potential with Trustee Wolverton having recused
herself from future involvement with the Heritage Forest rezoning proposal.


She was thanked for getting a legal opinion regarding her recusal from any applications
involving the Heritage Forest, and was asked for clarification on involvement in other
affordable housing proposals.

Trustee Wolverton pointed out how common it is on the island for people to wear many different
hats. She said she would consider her involvement on a case by case basis.


Concern was raised that in this community, where many people hold many positions,
including the Trustees, people shouldn’t waive their responsibilities.

Chair Rogers mentioned legal advice and past Trustees who have recused themselves.
Trustee Wolverton spoke on case law that tipped the balance for her to decide to recuse herself.
6.

COMMUNITY INFORMATION MEETING
None

7.

PUBLIC HEARING
None

8.

MINUTES
8.1 Local Trust Committee Minutes Dated October 7 (for Adoption)
The following amendments to the minutes of October 7th were presented for consideration:
 Trustee Wolverton had a correction under the Trustee Report, the 3rd item, page 1, should
read “the Penelakut and the Victoria Friendship society (not the Galiano Friendship
Society)”.
 Chair Rogers, p. 7 of minutes, first bullet, remove “they” and add “some” in the sentence.
By general consent the minutes were adopted as amended.
8.2

Section 26 Resolutions Without Meeting Report
None

8.3

Advisory Planning Commission (APC) Minutes Dated November 26, 2018 and October 2 &
15, 2019 (for Receipt)

9.

BUSINESS ARISING FROM MINUTES
9.1
Follow-up Action List Dated October 2019
Planner Smith noted that all tasks were completed, except for what was addressed in section
14.1, updating the LTC Projects List.

10.

DELEGATIONS
None
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11.

CORRESPONDENCE
Correspondence received concerning current applications or projects is posted to the LTC webpage
None

12.

APPLICATIONS AND REFERRALS
12.1

GL-RZ-2017.1 (Stevens) - Staff Report
A discussion was held by the Chair, Trustees and staff clarifying details of the revised
proposal.
GL-2019-077
It was Moved and Seconded,
that the Galiano Island Local Trust Committee endorse the replacement
composite reference plan prepared by Peter Thomson dated October 24, 2019 and
that staff undertake the necessary steps to modify Covenant CA7154985 accordingly.
CARRIED
GL-2019-078
It was Moved and Seconded,
that the Galiano Island Local Trust Committee rescind Third Reading of Bylaw 265,
cited as “Galiano Island Official Community Plan Bylaw No. 108, 1995, Amendment No.
2, 2017”.
CARRIED
GL-2019-079
It was Moved and Seconded,
that the Galiano Island Local Trust Committee rescind Third Reading of Bylaw 266,
cited as “Galiano Island Land Use Bylaw, 1999, Amendment No. 2, 2017”.
CARRIED
Chair Rogers, the Trustees and Planners discussed the logistics of when to hold the
Community Information Meeting (CIM) in relation to a Public Hearing – it was decided to
hold them on separate dates.

GL-2019-80
It was Moved and Seconded,
that the Galiano Island Local Trust Committee direct staff to schedule a community
information meeting for Bylaws 265 and 266 prior to the next scheduled LTC meeting
and schedule a public hearing related to Bylaws 265 and 266 during the next LTC
meeting.
CARRIED
A break was held from 1:54 p.m. to 2:12 p.m.

12.2

GL-RZ-2019.2 (Gauvreau) - Staff Report
Planner Smith summarized his report and acknowledged the applicant in attendance.
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A discussion was held including the Chair, Trustees and staff clarifying the details of the
proposal.
GL-2019-081
It was Moved and Seconded,
that the Galiano Island Local Trust Committee direct staff to proceed with application
GL-RZ-2019.2 (Gauvreau) and to prepare a draft bylaw.
CARRIED
12.3

GL-DVP-2019.4 (Angelopoulos) - Staff Report
Planner Smith summarized his report for the variance request regarding three existing
structures sited in setbacks.
GL-2019-082
It was Moved and Seconded,
that the Galiano Island Local Trust Committee approve issuance of Development
Variance Permit GL-DVP-2019.4 (Angelopoulos).
CARRIED
Trustee Wolverton expressed satisfaction that some of the non-conforming situations on the
island were being addressed.

12.4

GL-TUP-2019.8 (Waterfall & Kowalski) - Staff Report
Applicant, Mr. Waterfall expressed his views.
Planner Smith provided a summary of the proposal.
Trustee Wolverton commented that they will have a clearer picture of where they want to
go with STVR’s soon based on the results of the STVR review project.
GL-2019-083
It was Moved and Seconded,
that the Galiano Island Local Trust Committee approve the issuance of renewal
Temporary Use Permit GL-TUP-2019.8 (Waterfall & Kowalski) for a period of two (2)
years.
CARRIED

13.

LOCAL TRUST COMMITTEE PROJECTS
14.1.1 Top Priorities Report Dated October 2019
Planner Smith commented that the STVR research paper is now finalized. The Lion’s
Hall is booked for November 23rd for an Open House and logistics will be discussed
under New Business.
Chair Rogers, the Trustees and staff discussed the logistics for the November 23rd Open House.
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14.

REPORTS
14.1

Work Program Reports (attached)
14.1.2 Projects List Report Dated October 2019
RPM Kojima and Planner Smith reviewed the Projects List recommending what to remove,
keep and consolidate with other projects.
Chair Rogers suggested that information be put into a summarized report and brought to the
next LTC Meeting, so that a motion can be made to implement changes to list
GL-2019-084
It was Moved and Seconded,
that the Galiano Island Local Island Local Trust Committee have staff prepare a
report to provide recommendations for consolidation or removal of projects .
CARRIED

15.

14.2

Applications Report Dated October 2019
A brief discussion was held on the status of Crystal Mountain. The applicant is currently
working to finalize the subdivision plan for consideration by the LTC.

14.3

Trustee and Local Expense Report
None

14.4

Adopted Policies and Standing Resolutions
None

14.5

Local Trust Committee Webpage
None

14.6

Islands Trust Conservancy Report
None

NEW BUSINESS
A brief discussion was held by the Trust Committee regarding the Financial Planning Committee
(FPC).
15.1

Live Streaming LTC Meetings - Briefing
GL-2019-085
It was Moved and Seconded,
that the Galiano Island Local Trust Committee communicate to Trust Council it’s
interest (or lack thereof) in filming and streaming its public meetings.
CARRIED

15.2

Road Network Plan (RNP)
Trustee Wolverton reported that the east side road was an alternative to the Porlier Pass
Road up to 1990. There has been a change in the population to the island and everyone may
not understand what this road represents, or other components of the Road Network Plan.
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GL-2019-086
It was Moved and Seconded,
that the Galiano Island Local Trust Committee request that the Galiano Island
Advisory Planning Commission (APC) provide recommendations on how best to
present information on the Road Network Plan (RNP) to the community and what
types of materials would best support the presentation(s).
CARRIED
16.

UPCOMING MEETINGS
16.1

Next Regular Meeting Scheduled for December 9, 2019, at the South Community Hall,
Galiano Island

16.2

2020 Proposed Annual Meeting Schedule (attached for Adoption)
GL-2019-087
It was Moved and Seconded,
that the Galiano Island Local Trust Committee remove the May 4 LTC meeting from
the 2020 meeting schedule and approve the schedule as amended.
CARRIED

17.

TOWN HALL
Members of the public made the following points:
 Not to remove soil removal from the Projects List, the forest zone provides significant
water catchment and soil loss impacts the water in all the catchment areas;
 The LTC is really close to solving the parking issues, do not remove it from the Projects
List; and
 Regarding the F1 review, this is a subject for a full scale OCP review.
 The value of live streaming of meetings was noted, but concern was raised as to who
owns the data and how that affects going back for historical data purposes;
 The east side road needs to open asap, to ensure emergency access;
 Don’t rush to subdivide the Stevens land until there is a plan. You may want to change
something before you have a public hearing;
 Live web streaming is a tool that the public will use more and more;
 The RNP is high priority, but is just a piece of paper until you resolve the lands issues
the proposed roads go through; and
 A mail out was suggested for the November 23rd Stevens CIM and STVR Open House.
The reasons for having a Community Information Meeting and Public Hearing process was explained.
Public submissions are encouraged to be filed.
Members of the public mentioned a few more points:



We’ve heard a lot about a rushed process, but the Stevens file has been active since
2017;
There’s been hundreds of staff hours and legal advice involved in it;

Galiano Local Trust Committee
Regular Meeting Minutes
November 4, 2019

DRAFT

Page 7 of 8
10




Don’t call a public hearing and then cancel it; and
The Advisory Planning Committee (APC) and Trustees need to be provided with a State
of Title in advance, so that they can see what the easements are prior to rezoning.

18.

CLOSED MEETING
None

19.

ADJOURNMENT
By general consent the meeting was adjourned at 3:55 p.m.

_________________________
Dan Rogers, Chair

Certified Correct:
___________________________
Yasemin Schnorr Von Carolsfeld, Recorder
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Galiano Island
Advisory Planning Commission
Record of Meeting
Date:
Location:

November 22, 2019 @ 2:00 PM
Trustee Office
23 Madrona Drive, Galiano Island, BC

Members Present:

Sheila Anderson (Chair)
Jenna Falk
Bowie Keefer
Dave Koster
Barry New
Judy Parrack

Regrets:

Akasha Forest

Staff Present:

Carly Bilney, Recorder

1.

x
x
x

Leg Clerk

CALL TO ORDER
The meeting was called to order at 2:04 p.m.

2.

APPROVAL OF THE AGENDA
It was Moved and Seconded,
that the Agenda be approved as presented.
CARRIED

3.

MINUTES OF OCTOBER 15, 2019 FOR ADOPTION
It was Moved and Seconded,
that the Galiano Island Advisory Planning Commission minutes of October 15, 2019 be
adopted.
CARRIED
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4.

PRESENTATION BY RISA SMITH
The Chair introduced Risa Smith who researches nature-based solutions to climate
change on an international scale. Risa discussed the need to assess the vulnerabilities of
our island as a whole and to determine what can be done to make Galiano more
resilient in the face of climate change. She noted that among the Gulf Islands, Galiano is
the most vulnerable to sea level rise and annual storm surges because of its low-bank
waterfront – particularly in the south end and at Sturdies Bay.

5.

PRESENTATION BY ANDREW SIMON
The Chair welcomed Andrew Simon, an ecologist who leads the Biodiversity Galiano
project – a community-based initiative which has engaged roughly 200 people to date in
documenting the flora and fauna of Galiano Island. He described ongoing efforts to
gather data that allows for comparisons to be made with past and future data. He noted
that any effort to limit disturbances to pollinator communities will make a difference in
mitigating climate change.

6.

COMMENTS FROM MEMBERS OF THE COMMUNITY

There were no members of the community present.
7.

CONSIDERATION OF APC REFERRAL RESPONSE REPORT FORM AND CONTENT
7.1
LTC Resolution GL-2019-067 to refer the climate adaption and mitigation
strategy report to the Galiano APC to make specific recommendations on strategies
The Chair summarized discussion from earlier APC meetings and reiterated the
committee’s plan to frame its report around specific tools the Local Trust Committee
can use to mitigate climate change.
Discussion ensued in which the importance of educating the public was highlighted. The
use of Development Permits that increase setback from the shoreline was discussed as a
tool to both mitigate climate change and educate landowners. Committee members
discussed the benefits of using a mapped development permit area as opposed to a
blanket regulation and how such a tool could both benefit landowners and protect the
shoreline.
In discussing how the LTC can respond to climate change on Galiano, committee
members highlighted a need to:

Protect groundwater supply

Reduce the risk of forest fires

Educate community members, especially soon after an extreme weather event
or forest fire and people may be more motivated to act
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Strengthen existing regulatory language to emphasize climate change mitigation

There was also discussion about creating a funding pool for the LTC to reduce the costs
of creating covenants, thus making the process less burdensome on those who are
willing to make a commitment to protect the environment.
Committee members agreed to begin forming the ideas discussed into a report
organized around what the LTC can do and how it can advocate for climate change
mitigation and adaption on Galiano. Chair Anderson indicated she would aim to have a
report draft circulated to members by the end of the following week.
8.

NEXT MEETING DATE AND TIME
THE NEXT MEETING on this referral will take place, tentatively, on Wednesday, Dec 11 at 2:00
p.m.

9.

ADJOURNMENT
By general consent the meeting was adjourned at 4:02p.m.

_________________________ _________________________________
CHAIR
DATE

CERTIFIED CORRECT:

____________________________________
Carly Bilney, Recording Secretary
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Print Date: December 2, 2019

Follow Up Action Report
Galiano Island
04-Nov-2019
Activity
1 8.1 Minutes of October 7, 2019 adopted as amended
2 12.1 GL-RZ-2017.1 (Stevens) - staff to undertake necessary steps to

Responsibility

Dates

Status

Maple Hung

Target: 15-Nov-2019

Completed

Robert Kojima

Target: 15-Nov-2019

Completed

Brad Smith
Sharon Lloyd-deRosario

Target: 22-Nov-2019

Completed

Sharon Lloyd-deRosario

Target: 15-Nov-2019

Completed

Sharon Lloyd-deRosario

Target: 15-Nov-2019

Completed

Maple Hung

Target: 15-Nov-2019

Completed

Maple Hung
Sharon Lloyd-deRosario

Target: 15-Nov-2019

Completed

Brad Smith

Target: 08-Nov-2019

Completed

modify covenant CA7154985 to replace existing reference plan with new
composite reference plan dated October 24, 2019
3 12.2 GL-RZ-2019.2 (Gauvreau) - proceed with application and prepare a
draft bylaw
4 12.3 GL-DVP-2019.4 (Angelopoulos) - application approved - issue
permit
5 12.4 GL-TUP-2019.8 (Waterfall & Kowalski) - renewal application
approved for 2 years - issue permit
6 16.2 LTC 2020 meeting schedule - remove May 4th meeting and finalize
schedule as amended
7 12.1 GL-RZ-2017.1 (Stevens) - rescinded Third Reading, schedule
community information meeting (CIM) for bylaws 265/266 on Nov 23,
2019 (in conjunction with STVR open house) and schedule public hearing
at December 9 LTC meeting
8 13.1 STVR project - summarize process/timelines in email to LTC including
weblinks to final discussion paper and project charter
Page 1 of 2
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Follow Up Action Report
Galiano Island
04-Nov-2019
Activity
9 14.2 Projects List - provide LTC with staff report summarizing

Responsibility

Dates

Status

Brad Smith

Target: 22-Nov-2019

Completed

Brad Smith
Maple Hung

Target: 22-Nov-2019

Completed

Robert Kojima

Target: 08-Nov-2019

Completed

recommendations for consolidation and/or removal of projects from
projects list
10 15.2 -Draft letter to initiate APC review of Road Network Plan - Re: how
best to present information on the Road Network Plan to the community
and what types of materials would best support the presentation(s).
11 15.1 Communicate that Galiano LTC is interested in live streaming

Page 2 of 2
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STAFF REPORT
File No.:
DATE OF MEETING:

December 9, 2019

TO:

Galiano Island Local Trust Committee

FROM:

Robert Kojima, Regional Planning Manager

GL-RZ-2017.1 (Stevens)

Southern Team

SUBJECT:

Rezoning of a Portion of District Lot 37
Applicant: Fred and Isobel Stevens
Location: 303 Betty Ann Drive

RECOMMENDATION
1. That the Galiano Island Local Trust Committee Bylaw No. 265, cited as “Galiano Island Official Community
Plan Bylaw No. 108, 1995, Amendment No. 2, 2017”, be read a third time.
2. That the Galiano Island Local Trust Committee Bylaw No. 266, cited as “Galiano Island Land Use Bylaw,
1999, Amendment No. 2, 2017”, be read a third time.
3. That Galiano Island Local Trust Committee proposed Bylaws No. 265 and 266 be forwarded to the
Secretary of the Islands Trust for Executive Committee Approval.
4. That Galiano Island Local Trust Committee proposed Bylaw No. 265 be forwarded to the Minister of
Municipal Affairs and Housing for approval.
5. That the Galiano Island Local Trust Committee designate the Chair of the Local Trust Committee to sign
the modification of s. 219 covenant CA7154985 endorsed by resolution GL-2019-077 and that the
modifications be registered prior to consideration of final adoption of Bylaws 265 and 266.
REPORT SUMMARY
The purpose of this report is to provide the Galiano Island Local Trust Committee (LTC) with options following the
close of the public hearing, to consider third reading of the bylaws and forwarding of the bylaws to Executive
Committee and the Minister following the close of the hearing.
BACKGROUND
The bylaws were initially subject to public hearing on July 18, 2018. Following that hearing a s. 219 covenant was
registered to reserve future highway dedication and the bylaws received approval of the Executive Committee and
the Minister. The LTC subsequently considered a number of changes to the road reservation areas in the covenant
and that the applicant had granted a statutory right-of-way to the Capital Regional District for emergency access.
At the regular meeting of November 4, 2019 the Galiano Island Local Trust Committee (LTC) reviewed the proposed
changes to the highway reservation area in the registered covenant, and endorsed those changes (see attached
composite plan). The applicant also agreed to modify the emergency access statutory right-of-way to include an
additional access (registered document attached). In order to proceed, the LTC is required to hold a new public
hearing; a public hearing must be held following first reading and prior to third reading of a bylaw. The LTC
rescinded third reading of the bylaws and adopted the following resolutions:
Z:\09 Current Planning\04 GL\3650 RZ\25 Applications (P)\2017\GL-RZ-2017.1 (Stevens)\Staff Reports\2019-12-09\GL-LTC_2019-12-09_GL-RZ-2017.1_RPT.docx
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GL-2019-077
It was Moved and Seconded,
that the Galiano Island Local Trust Committee endorse the replacement composite reference plan
prepared by Peter Thomson dated October 24, 2019 and that staff undertake the necessary steps to
modify Covenant CA7154985 accordingly.
CARRIED
GL-2019-078
It was Moved and Seconded,
that the Galiano Island Local Trust Committee rescind Third Reading of Bylaw 265, cited as “Galiano
Island Official Community Plan Bylaw No. 108, 1995, Amendment No. 2, 2017”.
CARRIED
GL-2019-079
It was Moved and Seconded,
that the Galiano Island Local Trust Committee rescind Third Reading of Bylaw 266, cited as “Galiano
Island Land Use Bylaw, 1999, Amendment No. 2, 2017”.
CARRIED

The LTC held a Community Information Meeting on November 23rd and scheduled the hearing for the December
9th regular meeting. A document to modify the covenant have been prepared by Islands Trust legal counsel
(attached).
Background and analysis of the application is available in previous staff reports posted on the webpage.
Post Public Hearing
Following the hearing, the LTC may choose to give further readings to a bylaw, defeat a bylaw, or alter a bylaw
within certain parameters.
The procedural steps following the close of the hearing are as follows:
1.

Consideration of Third Reading (this may include amendments to alter a bylaw).

2.

Forwarding of the bylaw to Executive Committee for approval.

3.

Forwarding of the bylaw to the Minister’s office for approval (OCP amendment bylaws only).

4.

Reconsideration and adoption.

As third reading of the bylaws was rescinded, approval of the Executive Committee and the Minister is required
again.
Following the close of the hearing, the LTC may not hear further submissions without holding a new hearing.
The principle is that if new information is considered by the LTC, all other interested parties also need to have
the opportunity to consider any new relevant material and to make further representations to the LTC. The
courts have clarified that this does not open the door to endless public hearings: a local government body can
legitimately decide that after a hearing it wishes to hear further from staff on issues raised at the hearing.
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A bylaw may be altered after the hearing, based on information received or heard by the LTC at any point prior
to the close of the hearing, provided that the amendments do not alter use or increase density, or decrease
density without a landowner’s consent.
A similar principle applies to a covenant: prior to the hearing the LTC has stated its intention that it would make
final approval of the bylaws conditional upon the endorsed modifications to the covenant that would reserve
future highway dedication and emergency access routes, as well as potentially require a statutory right-of-way
for trails, restrict future subdivision, and restrict hours of operation. The specifics of the covenant can be
discussed following the hearing. However, like a bylaw, the LTC should not hear new information or public input
on the covenant, but can receive advice from staff.
If the Executive Committee and Minister approve the bylaw, the final step is for the LTC would be to adopt the
bylaws contingent upon receipt of proof of registration of the covenant modification.
Alternatives
Amend the bylaw
The LTC may consider amending the proposed bylaws, provided the amendments would not alter use or
increase density
Deny the application
The LTC may deny the application and proceed no further.
Hold the application in abeyance
The LTC may choose to hold the application in abeyance.
Receive for information
The LTC may receive the report for information.
NEXT STEPS
If the LTC chooses to proceed:



Give third reading of the bylaws and refer to EC and the Minister
Finalize the covenant modifications

Submitted By:

Robert Kojima
Regional Planning Manager

November 29, 2019

ATTACHMENTS
1.
2.
3.
4.
5.

Bylaws 265, 266
Composite highway reservation plan revisions
Registered s.219 covenant
Registered Statutory Right-of-way
Draft covenant modification

Islands Trust

Staff Report
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PROPOSED
GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 265

A BYLAW TO AMEND GALIANO ISLAND OFFICIAL COMMUNITY PLAN
BYLAW NO. 108, 1995

The Galiano Island Local Trust Committee enacts in open meeting assembled as follows:
1. CITATION
This Bylaw may be cited for all purposes as “Galiano Island Official Community Plan
Bylaw No. 108, 1995, Amendment No. 2, 2017”.
2. Galiano Island Local Trust Committee Bylaw No.108, cited for all purposes as “Galiano
Island Official Community Plan Bylaw No. 108, 1995, is amended as shown on Schedule
1, attached to and forming part of this bylaw
READ A FIRST TIME THIS

5TH

DAY OF

FEBRUARY

2018

READ A SECOND TIME THIS

11TH

DAY OF

JUNE

2018

PUBLIC HEARING HELD THIS

9TH

DAY OF

JULY

2018

READ A THIRD TIME THIS

DAY OF

20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
______
DAY OF
_________
20
APPROVED BY THE MINISTER MUNICIPAL AFFAIRS AND HOUSING THIS
DAY OF

20

ADOPTED THIS

20

Chair

______

DAY OF

Secretary

23

GL-BL-265
GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 265
SCHEDULE 1
1. The Galiano Island Official Community Plan No. 108, 1995, is amended as follows:
1.1 Schedule “B” – LAND USE DESIGNATIONS is amended by changing the
land use designation of a portion of District Lot 37, Galiano Island, Cowichan
District (PID 006-622-527) as shown on Plan No. 1 attached to and forming
part of this bylaw,

2 of 3
24

GL-BL-265
GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 265
PLAN NO. 1

3 of 3
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PROPOSED
GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 266

A BYLAW TO AMEND GALIANO ISLAND LAND USE BYLAW NO. 127, 1999

The Galiano Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Galiano Island Local Trust Area under the Islands Trust Act, enacts as
follows:
1. Citation
This bylaw may be cited for all purposes as “Galiano Island Land Use Bylaw, 1999,
Amendment No. 2, 2017”.
2. Galiano Island Local Trust Committee Bylaw No. 127, cited as “Galiano Island Land
Use Bylaw, 1999,” is amended as shown on Schedules No. 1 and 2 attached to and
forming part of this bylaw.

READ A FIRST TIME THIS

5TH

DAY OF

FEBRUARY

2018

READ A SECOND TIME THIS

11TH

DAY OF

JUNE

2018

PUBLIC HEARING HELD THIS

9TH

DAY OF

JULY

2018

READ A THIRD TIME THIS

DAY OF

20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
______
DAY OF
_________
20

ADOPTED THIS

Chair

______

DAY OF

20

Secretary
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GL-BL-266
GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 266
SCHEDULE NO. 1

1. Bylaw No 127 is amended as follows:
1.1 Section 4.1 of Part 4, “CREATION AND EXTENT OF ZONES” is amended by the
insertion of a new zone entry Forest Industrial (A) (FI(A)) below Forest Industrial.
1.2 Section 9, ECONOMIC ACTIVITY ZONES is amended by the insertion of a new
Zone 9.6 (B) as follows:
“9.6(B) Forest Industrial Zone A – FI(A)
The intent of the FI(A) zone is to permit limited industrial uses and an accessory dwelling
within a prescribed area of a forest lot.
Permitted Uses
9.6(B)1

In the Forest Industrial FI(A) zone the following uses are permitted, subject
to the regulations set out in this section and the general regulations set out
in Parts 2 and 3, and all other uses are prohibited.
9.6(B).1.1
9.6(B).1.2
9.6(B).1.3

excavation contractors' workshops and yards
gravel processing and storage
one self-contained accessory dwelling unit for the owner or
operator of a principal use

Permitted Density
9.6(B).2
9.6(B).3

Lot coverage must not exceed 20% of any zoned area.
Not more than one dwelling is permitted on each lot.

Permitted Height
9.6(B).4

No building or structure for a use permitted by this section may exceed 9
metres in height. Accessory buildings and structures must not exceed one
storey and a height of 5 metres

Minimum Setbacks
9.6(B).5

Buildings and structures must be sited at least 6.0 metres from a zone
boundary

Minimum Lot Size
9.6(B).7

No lot having an area less than 2.24-hectare may be created by subdivision.”

2 of 4
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GL-BL-266
GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 266
SCHEDULE NO. 2
2.

Bylaw No. 127 is amended as follows:
2.1 Schedule “B” – (Zoning Sheet South) is amended by changing the zoning
classification of a portion of District Lot 37, Galiano Island, Cowichan District (PID
009-622-527) from Forest 1 (F1) to Forest Industrial (FI(A)) as shown on Plan No.
1 attached to and forming part of this bylaw.

3 of 4
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GL-BL-266
GALIANO ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 266
PLAN NO. 1

4 of 4
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VICTORIA LAND TITLE OFFICE
Oct-29-2018 09:57:55.001

CA7154985

LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia

LOCK

CA7154986

PAGE

1 OF 30 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 c.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession.
1.

APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)

William Buholzer, Barrister & Solicitor
YOUNG ANDERSON
1616 - 808 Nelson Street
Vancouver
BC

Import Profile

Phone: (604) 689-7400
File: 2-821
Covenant/OTP-Stevens

V6Z 2H2

Document Fees: $143.16
2.

Deduct LTSA Fees? Yes

✔

PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID]
[LEGAL DESCRIPTION]

009-622-527

DISTRICT LOT 37 GALIANO ISLAND COWICHAN DISTRICT

No PID NMBR

STC?

YES
Use 30 Parcel Schedule

Pick up STC?

3.

NATURE OF INTEREST

CHARGE NO.

Use 3 Parcel Schedule

ADDITIONAL INFORMATION

Use Schedule

Article 2, page 6
Article 3, page 7

Covenant
Option to Purchase
4.

TERMS: Part 2 of this instrument consists of (select one only)
(a)
Filed Standard Charge Terms D.F. No.
(b) ✔ Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

5.

TRANSFEROR(S):

Use Schedule

SEE SCHEDULE
6.

TRANSFEREE(S): (including postal address(es) and postal code(s))

Use Schedule

SEE SCHEDULE

Joint Tenants?

Use Schedule

7.

ADDITIONAL OR MODIFIED TERMS:

8.

EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.
Officer Signature(s)
Execution Date
Transferor(s) Signature(s)
Y
M
D
___________________________________________

Danielle Robin Jarvis

Barrister & Solicitor
Jarvis Legal Law Corporation
306-744 W. Hastings Street
Vancouver, BC V6C 1A5
Tel: 778-239-9979
(as to both signatures)

18

10

27

_____________________________
FREDERICK JAMES STEVENS

_____________________________
ISOBEL KATHLEEN STEVENS

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of31
this
instrument.
More Signatures

FORM_D1_V24

LAND TITLE ACT
FORM D
EXECUTIONS CONTINUED
Officer Signature(s)

PAGE
Execution Date
Y
M
D

_____________________________________________

Danielle Robin Jarvis

18

10

27

Barrister & Solicitor

Transferor / Borrower / Party Signature(s)

DL37 HOLDINGS LTD. by its
authorized signatory(ies):
_______________________________
Name: Frederick James Stevens

Jarvis Legal Law Corporation
306-744 W. Hastings Street
Vancouver, BC V6C 1A5
Tel: 778-239-9979

_____________________________________________

Carmen Ida Thiel

2 of 30 PAGES

18

10

24

Commissioner for Taking Affidavits in British Columbia

GALIANO ISLAND LOCAL TRUST
COMMITTEE by its authorized
signatory(ies):

200-1627 Fort Street
Victoria BC V8R 1H8
Commission Expires February 29,
2020

_______________________________
Name: Laura Busheikin

_____________________________________________

HER MAJESTY THE QUEEN IN
RIGHT OF THE PROVINCE OF
BRITISH COLUMBIA, as represented
by the Minister of Transportation and
Infrastructure by its authorized
signatory(ies):

Tara M. Breysen
Commissioner for Taking Affidavits in British Columbia

(Expires January 31, 2021)
Ministry of Transportation and
Infrastructure
240-4460 Chatterton Way
Victoria BC V8X 5J2

18

10

26

_______________________________
Name: Ryan Evanoff

More Signatures
OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution
of this
32
instrument.

FORM_E_V24

LAND TITLE ACT
FORM E
SCHEDULE

PAGE

3

OF 30 PAGES

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL
INSTRUMENT FORM.

5. TRANSFEROR(S):
FREDERICK JAMES STEVENS and ISOBEL KATHLEEN STEVENS (as to an undivided 1/3 interest as
Joint Tenants)
and
DL37 HOLDINGS LTD., Inc. No. BC0386527 (as to an undivided 2/3 interest)

6. TRANSFEREE(S): (including postal address(es) and postal code(s))
GALIANO ISLAND LOCAL TRUST COMMITTEE
S19, RR
Georgeson Bay Road
Galiano Island, BC V0N 1P0
and
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA
as represented by the Minister of Transportation and Infrastructure
Parliament Buildings
Victoria, BC V8V 1X4

33
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Page 4
TERMS OF INSTRUMENT - PART 2
LAND USE AND HIGHWAY RESERVATION COVENANT AND
OPTION TO PURCHASE
THIS AGREEMENT dated for reference the 27th day of October, 2018
BETWEEN:

Frederick James Stevens and Isobel Kathleen Stevens
(as to an undivided 1/3 interest as joint tenants)
Box 246
Galiano Island, BC
VON lPO
("Stevens")
and
DL37 Holdings Ltd., Inc. No. BC0386527
(as to an undivided 2/3 interest)
201-2377 Bevan Avenue
Sidney, BC
VSL 4M9
("DL37")
(Stevens and DL37 are collectively referred to as the "Owner")
AND:
Galiano Island Local Trust Committee
Sl9,RR
Georgeson Bay Road
Galiano Island, BC
VON lPO
("Local Trust Committee")
and

Q:\00002\0821\Cov And Option-Future Road Dedication July 17 Version - CLEAN.Doc
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SCHEDULE A
Reference Plans

PLAN EPP57477

REFERENCE PLAN OF PART OF DISTRICT LOT 37,
GAUANO ISLAND. COW/CHAN DISTRICT
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FORM_C_V24 (Charge)

VICTORIA LAND TITLE OFFICE
Oct-31-2019 15:23:00.001

LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia

CA7845045
1571948673 PAGE 1 OF 7 PAGES

UNLOCK

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 c.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession.
1.

APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)

Alford Walden Law
Lawyers and Notaries
216 - 2506 Beacon Avenue
Sidney

Import Profile

778-426-3330
File No. 70185A/jeg (Stevens)

BC

V8L 1Y2

Document Fees: $74.16
2.

Deduct LTSA Fees? Yes

✔

PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID]
[LEGAL DESCRIPTION]

009-622-527

DISTRICT LOT 37, GALIANO ISLAND, COWICHAN DISTRICT

No PID NMBR

STC?

YES
Use 30 Parcel Schedule

Pick up STC?

3.

NATURE OF INTEREST

CHARGE NO.

Use 3 Parcel Schedule

ADDITIONAL INFORMATION

Use Schedule

Statutory Right of Way
4.

TERMS: Part 2 of this instrument consists of (select one only)
(a)
Filed Standard Charge Terms D.F. No.
(b) ✔ Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

5.

TRANSFEROR(S):

Use Schedule

FREDERICK JAMES STEVENS, ISOBEL KATHLEEN STEVENS, DL37 HOLDINGS LTD.,
INC.NO. BC0386527
6.

TRANSFEREE(S): (including postal address(es) and postal code(s))

Use Schedule

CAPITAL REGIONAL DISTRICT

625 FISGARD STREET
VICTORIA

BRITISH COLUMBIA
CANADA

V8W 1R7
7.

Joint Tenants?

Use Schedule

ADDITIONAL OR MODIFIED TERMS:

n/a
8.

EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.
Officer Signature(s)
Execution Date
Transferor(s) Signature(s)
Y
M
D
___________________________________________

Dominique J. Alford

Barrister & Solicitor
Alford Walden Law
216 - 2506 Beacon Avenue
Sidney, BC V8L 1Y2

19

10

28

_____________________________
FREDERICK JAMES STEVENS

_____________________________
ISOBEL KATHLEEN STEVENS

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of61
this
instrument.
More Signatures

FORM_D1_V24

LAND TITLE ACT
FORM D
EXECUTIONS CONTINUED
Officer Signature(s)

PAGE
Execution Date
Y
M
D

_____________________________________________

Dominique J. Alford

19

10

28
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Transferor / Borrower / Party Signature(s)

DL37 HOLDINGS LTD.
by its authorized signatory(ies):

Barrister & Solicitor
_____________________________
FREDERICK JAMES STEVENS

Alford Walden Law
216 - 2506 Beacon Avenue
Sidney, BC V8L 1Y2

_____________________________
ISOBEL KATHLEEN STEVENS

_____________________________________________

STEVEN N.D. CAREY

19

10

29

CAPITAL REGIONAL DISTRICT
by its authorized signatory(ies):

Barrister & Solicitor
CAPITAL REGIONAL DISTRICT
625 FISGARD STREET
VICTORIA, BC CANADA V8W 1R7

_______________________________
Name: Kristen Morley
Title: Corporate Officer

_____________________________________________

More Signatures
OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution
of this
62
instrument.
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TERMS OF INSTRUMENT - PART 2

W H E R E A S:
A.

The Grantor is the registered owner of the land set out in item 2, Part 1 of this Instrument
(the “Grantor’s Lands”).

B.

The Grantee is the Capital Regional District.

C.

The Grantor has applied to the Galiano Island Local Trust Committee (the “Trust
Committee”) to rezone the Lands from Forest 1 (F1) to Forest Industrial (FI(A)) under
Galiano Island Land Use Bylaw, 1999, and the Trust Committee has approved in principle
Proposed Galiano Island Local Trust Committee Bylaws 265 & 266 to effect this rezoning.

D.

The Grantee seeks the right to access, for itself and all members of the public, emergency
access and egress routes (collectively, the “Emergency Access Route”) that will provide
emergency connections over the Grantor’s Lands.

E.

It is necessary for the operation and maintenance of the Grantee’s undertaking of the
provision of the Emergency Access Route for the safety of the public that a right of way
be established in accordance with this Agreement.

F.

Notwithstanding that this Agreement will be registered as a charge against the entirety of
the Grantor’s Lands, the Grantee has agreed that it will limit its use of the Grantor’s Lands
to that portion of the Grantor’s Lands on which the existing utility road running from east
to west across the Lands (the “East/West Utility Road”) and the existing utility road
running from south to north-west from the East/West Utility Road have been constructed
and are located, the current location(s) of which are shown as blue dash lines on the
sketch plan attached hereto as Schedule “A”.

G.

The Grantor has agreed that it is in the public interest for it to grant a statutory right of way
in accordance with this Agreement and has freely agreed to do so.

NOW THEREFORE, in consideration of the sum of Ten ($10.00) Dollars of lawful money of
Canada, now paid by the Grantee to the Grantor (the receipt and sufficiency of which is hereby
acknowledged by the Grantor), and in consideration of the covenants and conditions agreed to
be observed and performed by the parties and for other valuable consideration:
1.

INTERPRETATION

1.1.

In this Agreement:
“Emergency” means a present or imminent event or circumstance that:
(a)

is caused by accident, fire, explosion, technical failure or the forces of nature, and;

(b)

requires prompt coordination of action or special regulation of persons or property
to protect the health, safety or welfare of a person or to limit damage to property.

An Emergency does not require a declaration of a state of emergency to be considered
an Emergency.

63

4

2.

THE GRANTOR HEREBY:

2.1.

Grants, conveys, confirms and transfers, in perpetuity, to the Grantee for itself, its
successors, and all of its employees, agents, servants, licensees and all members of the
public at all times by day or night, but only in the case of Emergency, the full, free and
uninterrupted right, license, liberty, privilege, permission and right of way to enter, use, go,
return, pass over and across the Grantor’s Lands (the “Right of Way”), by any means
necessary, for the purpose of enabling emergency access and egress to, from, and across
the Lands.

2.2.

Grants, conveys, confirms and transfers, in perpetuity, to the Grantee the full, free and
uninterrupted right, license, liberty, privilege, easement, permission and right of way to lay
down, install, erect, construct, entrench, operate, maintain, repair, inspect, alter, remove,
replace, bury, cleanse, string, and otherwise establish Emergency Access Route on the
Grantor’s Lands, including directional and informational signs, and any improvements
necessary to facilitate access across the Emergency Access Route, including but not
limited to paving, other surface or subsurface works, culverts to enclose drainage ditches,
and similar improvements.

2.3.

Covenants and agrees to and with the Grantee that the Grantee shall:
(a)

for itself and its servants, agents, workers, contractors and all other licensees of
the Grantee;

(b)

together with machinery, vehicles, equipment, and materials;

(c)

upon, over, under and across the Grantor’s Lands;

(d)

as may be considered necessary, useful, or convenient by the Grantee for the
purposes in sections 2.1 and 2.2; and in connection with the operations of the
Grantee in relation to the Emergency Access Route,

be entitled to enter, use, pass and repass, inspect, maintain, labour, construct, erect,
install, dig, and carry away soil or other surface or subsurface materials, and remove any
growth, seedlings, trees, brush, buildings or obstructions now or hereafter in existence.
3.

THE GRANTOR COVENANTS:

3.1.

That the Grantor will not and will not permit any other person to erect, place, install or
maintain any building, structure, addition to a building or structure, mobile home, concrete
driveway or patio, pipe, wire or other conduit, or other obstacle on, over or under any
portion of the Grantor’s Lands upon which the Emergency Access Route has been
established so that it in any way interferes with or damages or prevents access along or
over the Emergency Access Route. Notwithstanding the foregoing, the Grantor may place
lockable gates at the ends of the Emergency Access Route, provided that the Grantor
provides to the Grantee keys for any such gates.

3.2.

That the Grantor will not do anything that in any way interferes with or damages or prevents
access to, over or across the any portion of the Grantor’s Lands upon which the
Emergency Access Route has been established, other than the placing of the gates
referred to in section 3.1.
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3.3.

That the Grantor will not do or knowingly permit to be done any act or thing that will
interfere with or injure the Emergency Access Route and in particular will not carry out any
blasting on or adjacent to the Emergency Access Route\ without the consent in writing of
the Grantee, and consent shall not be unreasonably withheld.

3.4.

That the Grantor will, from time to time and at all times at the reasonable request and at
the cost of the Grantee to do and execute or cause to be made, done or executed any
further and other lawful acts, deeds, things, devices, conveyances and assurances in law
required to ensure the Grantee of its rights under this Agreement.

4.

THE GRANTEE COVENANTS:

4.1.

That the Grantee will make all reasonable efforts to notify the Grantor when there is an
Emergency that will necessitate use of the Right of Way by the public and when such use
will occur, provided that the Grantor has provided the Grantee with updated contact
information for this purpose.

4.2.

That the Grantee will make all reasonable efforts to ensure that any use of the Grantor’s
Lands by members of the public occurs under the direction of the Grantee and within any
established Emergency Access Route.

4.3.

That the Grantee will thoroughly clean all portions of the Grantor’s Lands to which it has
had access hereunder of all slashings, rubbish and construction debris created or placed
thereon by the Grantee.

4.4.

That the Grantee will, insofar as it is practicable so to do, to exercise its rights hereunder
in such a manner as to not to interfere unduly with the Grantor’s use of the Grantor’s
Lands.

4.5.

That the Grantee shall not cut or damage, or allow the cutting or damaging of, trees on
the Grantor’s Lands without the prior written consent of the Grantor, such consent not to
be unreasonably withheld.

4.6

That the Grantee shall, in exercising its rights and obligations under this Agreement,
comply with all enactments of a local, provincial, and federal nature, including but not
limited to traffic regulations, environmental laws, and closure regulations related to forest
fire hazards.

5.

THE PARTIES COVENANT TO AND AGREE WITH EACH OTHER, as follows:

5.1.

Notwithstanding that this Agreement is registered as a charge against the entirety of the
Grantor’s Lands, the Grantee agrees that it shall limit its use of the Grantor’s Lands to that
portion of the Grantor’s Lands on which the East/West Utility Road and the existing utility
road running from south to north-west from the East/West Utility Road, have been
constructed and are located, as shown in blue dashed lines on the sketch plan attached
hereto as Schedule “A”. However, if the Grantee, acting reasonably, determines that the
said existing utility roads are no longer suitable for use as an Emergency Access Route,
it may establish the Emergency Access Route elsewhere on the Grantor’s Lands.

5.2.

The Grantee agrees that it shall, at the request of the Grantor, discharge this Agreement
within six (6) months, in the event that the Trust Committee has not approved the Proposed
Galiano Island Local Trust Committee Bylaws 265 & 266, or the Grantor re-tracts their
rezoning application under Bylaws 265 & 266.
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5.3.

In spite of any rule of law or equity to the contrary, any improvements brought on to, set,
constructed, laid, erected in, upon or under the Grantor’s Lands by the Grantee shall at all
times remain the property of the Grantee, even if the improvements are annexed or affixed
to the freehold, and shall at any time and from time to time be removable in whole or in
part by the Grantee.

5.4.

In the event that this Agreement is terminated, or the Grantee abandons the Emergency
Access Route or any part thereof, the Emergency Access Route, or part thereof, shall
become the property of the Grantor.

5.5.

No part of the title in fee simple to the Grantor’s Lands shall pass to or be vested in the
Grantee under or by virtue of this Agreement and the Grantor may fully use and enjoy all
of the Grantor’s Lands subject only to the rights and restrictions in this Agreement.

5.6.

The Grantor acknowledges that (a) the covenants contained in this Agreement are
enforceable against the Grantor and its successors in title, but (b) the Grantor is not
personally liable for breach of these covenants after the Grantor has ceased to be the
owner of the Grantor’s Lands.

5.7.

If at the date hereof the Grantor is not the sole registered owner of the Grantor’s Lands,
this Agreement shall nevertheless bind the Grantor to the full extent of its interest therein,
and if it shall acquire a greater of the entire interest in fee simple, this Agreement shall
likewise extend to such after-acquired interests.

5.8.

Where the expression “Grantor” includes more than one person, all covenants made by
the Grantor shall be construed as being several as well as joint with respect to all persons
constituting the Grantor.

5.9.

If any part of this Agreement is found to be illegal or unenforceable because it creates a
positive obligation for the Grantor or for any other reason, that part will be considered
separate and severable and the remaining parts will not be affected thereby and will be
enforceable to the fullest extent permitted by law.

5.10.

This Agreement shall enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, executors, successors and assigns as the case may
be and wherever the singular or masculine is used, it shall be construed as if the plural or
the feminine or neuter, as the case may be, had been used, where the parties or the
context hereto so require and the rest of the sentence shall be construed as if the
grammatical and terminological changes thereby rendered necessary had been made.

The Grantor and Grantee acknowledge that this Agreement has been duly executed and delivered
by the parties executing Forms C and D (pages 1 and 2) attached hereto.
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SCHEDULE “A”
SKETCH PLAN
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PART 2 – TERMS OF INSTRUMENT
MODIFICATION OF LAND USE AND HIGHWAY RESERVATION COVENANT
AND OPTION TO PURCHASE
THIS AGREEMENT dated for reference _____________________, 2019 is
BETWEEN:
Frederick James Stevens and Isobel Kathleen Stevens
(as to an undivided 1/3 interest as joint tenants)
Box 246
Galiano Island, BC VON 1P0
("Stevens")
and
DL37 Holdings Ltd., Inc. No. BC0386527
(as to an undivided 2/3 interest)
201-2377 Bevan Avenue
Sidney, BC VSL 4M9
("DL37")
(Stevens and DL37 are collectively referred to as the "Owner")
AND:
Galiano Island Local Trust Committee
S19, RR
Georgeson Bay Road
Galiano Island, BC VON 1P0
("Local Trust Committee")
and
Her Majesty the Queen in Right of the Province of British Columbia,
as represented by Minister of Transportation and Infrastructure
Parliament Buildings
Victoria BC V8V 1X4
(the “Province”)
(Local Trust Committee and the Province are collectively referred to as the
Grantees”).
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WHEREAS:
A.

The Owner is the registered owner in fee simple of ALL AND SINGULAR that certain parcel
or tract of land and premises situate, lying and being in the Galiano Island Local Trust Area
in the Province of British Columbia, being more particularly known and described as:
PID: 009-622-527
District Lot 37, Galiano Island, Cowichan District
(hereinafter called the “Lands”);

B.

The Owner granted to the Grantees a Highway Reservation Covenant and Option to
Purchase that were deposited in the Victoria Land Title Office under No. CA7154985 and
CA7154986 respectively on October 29, 2018 (the “Covenant and Option Agreement”);
and

C.

The Owner and the Grantees wish to amend the Covenant and Option Agreement;

NOW THEREFORE in consideration of the payment of $1.00 by each party to the other and
other good and valuable consideration, the receipt and sufficiency of which each party
acknowledges, the Owner and the Grantees covenant and agree pursuant to section 219 of the
Land Title Act as follows:
1.

The Covenant and Option Agreement is modified as follows:
(a)

Section 2.1 is replaced with the following:
Reservation Area. The Owner, as the owner in fee simple of the Lands,
covenants and agrees with the Grantees that the following portions of the Lands
(together, “the Reservation Area” or individually, in sections 7.1 and 7.2 or as the
context may otherwise require, “a Reservation Area”) are hereby reserved for
public highway purposes (the “Highway Reservation Covenant”):
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(b)

(i)

the 2.19 ha area shown outlined in heavy black and identified “Covenant”
on the reference plan prepared by Peter Thomson B.C.L.S. deposited
concurrently with this agreement in the LTO under number EPP57479, a
reduced copy of this is attached to this Agreement as Schedule “A.1” (the
"First Reservation Area”); and,

(ii)

the 2.25 ha area shown outlined in heavy black and identified “Covenant”
on the reference plan prepared by Peter Thomson B.C.L.S. deposited
concurrently with this agreement in the LTO under number EPP57482, a
reduced copy of this is attached to this Agreement as Schedule “A.2” (the
"Second Reservation Area”).

Section 2.3 is replaced with the following:
Permitted Use. Nothing in this Agreement prevents the Owner from extracting
gravel from the Reservation Area and maintaining on the Reservation Area such
buildings, structures, mobile homes and utilities as are, at the date of this
Agreement, already erected, placed, installed or maintained thereon (the
“Existing Improvements”), on the condition that, if required by the Province in
the event the Province exercises the option granted to it in section 3.1 herein,
the Owner will be solely responsible for the cost of and will remove the Existing
Improvements in accordance with section 2.4. The Owner shall use the Lands in
all respects as though the Reservation Area was at all times a dedicated and
constructed highway and in particular without restricting the generality of the
foregoing, the Owner shall in its use and development of the Lands, comply with
the front, side and rear yard setback requirements for buildings or structures
constructed upon the Lands set out in the relevant provisions of the Galiano
Island Land Use Bylaw as amended from time to time, in all respects as though
the Reservation Area was at all times a dedicated and constructed highway.

(c)

The first paragraph of Section 5.4 is replaced with the following:
Condition Precedent: Subdivision. It is a condition precedent to the purchase
and sale the, within 182 days after the Province exercises the Transportation
Option, a subdivision plan (the “Subdivision Plan”) be executed by all required
signatories and approved by the Approving Officer and by another approving
authorities, to subdivide, at the Province’s option, either the First Reservation
Area or the Second Reservation Area from the Lands, or such portion thereof, as
the Province may determine is required for highway purposes (the “Final
Reservation Area”).
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(d)

In each of the following instances where it appears, the term “Reservation Area
or portion thereof” is replaced with “Final Reservation Area”: sections 5.5, 5.8.
5.10, 6.1(b), 6.3, all of section 9.2, 9.3, 10.1, and 11.19.

(e)

Section 7.1 is replaced with the following:
If the Province exercises the Transportation Option in respect of a portion a
Reservation Area, then in respect of the remaining portion of that Reservation
Area the Owners shall grant an SRW for emergency vehicular access in the form
of Schedule C.

(f)

Section 7.2 is replaced with the following:
If the Province exercise the Transportation Option in respect of a portion a
Reservation Area, then in respect of the remaining portion of that Reservation
Area the Owners shall grant an SRW for trail purposes in the form of Schedule D.

(g)

Section 11.23 as follows is added following Section 11.22:
11.23 Discharge. The Owner shall be entitled to a discharge of this Agreement
from title to the Lands at the Owner’s expense if Galiano Island Land Use
Bylaw, 1999, Amendment No. 2, 2017 is not adopted by the Galiano
Island Local Trust Committee by December 31, 2020.

(h)

The Reference Plans that appear as Schedule A to the Covenant and Option
Agreement, and which are also included in the forms of Statutory Right of Way
attached as Schedules C and D to the Covenant and Option Agreement, are
replaced with Plans EPPP57479 and EPP57482, reduced copies of which are
attached to this agreement as Schedule A.

(i)

Section 4 of the forms of Statutory Right of Way attached as Schedules C and D
to the Covenant and Option Agreement is replaced with the following:
The Grantor may, at the Grantor’s cost, prepare for the execution of the Grantee
a modification of this Agreement for the purpose of restricting the SRW Area
either to the portion of the Land, not less than 20 m in width, marked as
“COVENANT” on Reference Plan EPP574779, or to the portion of the Land, not
less than 20 m in width, marked as “COVENANT” on Reference Plan EPP574782,
reduced copies of which plans are attached to and form part of this Agreement,
and the Grantee shall execute such modification agreement provided that it
complies with this section.

2.

This Agreement shall enure to the benefit of and be binding upon the parties hereto and
their respective successors and assigns.

3.

It is mutually understood, agreed and declared by and between the parties hereto that:
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(a)

if any Section of this Agreement or any part of a Section is found to be unlawful
or unenforceable, that part or Section, as the case may be, shall be considered
separate and severable and the remaining parts or Sections, as the case may be,
shall not be affected thereby and shall be enforceable to the fullest extent
permitted by law;

(b)

wherever the singular or masculine is used herein, the same shall be construed
as meaning the plural, feminine or the body corporate or politic where the
context or the parties so require and, where the Owner consists of more than
one person, the term “Owner” shall mean all such persons jointly and severally;

(c)

this Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors and
assigns;

(d)

the parties hereto shall do and cause to be done all things and execute and cause
to be executed all documents which may be necessary to give proper effect to
the intention of this Agreement; and

(e)

all terms, conditions, covenants and agreements of the Covenant and Option
Agreement not specifically modified by this Agreement shall remain unchanged
and in full force and effect.

In witness whereof, the parties have executed the Land Title Act Form C or Form D, as the case
may be, attached to and forming part of this Agreement.
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SCHEDULE A
INSERT REDUCED COPIES OF PLAN EPP57479 and PLAN EPP57482

END OF DOCUMENT
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STAFF REPORT
File No.:
DATE OF MEETING:

December 9, 2019

TO:

Galiano Island Local Trust Committee

FROM:

Brad Smith, Island Planner
Southern Team

COPY:

Robert Kojima, Regional Planning Manager

SUBJECT:

Rezoning Application – Preliminary Report

GL-RZ-2019.1 (GIGARHS)

Applicant:

Gulf Islands Galisle Affordable Rental Housing Society (GIGARHS)

Location:

District Lots 30/31 (Heritage Forest), Galiano Island

RECOMMENDATION
1. That the Galiano Island Local Trust Committee direct staff to proceed with application GL-RZ-2019.1
(GIGARHS) and to prepare draft bylaws and a housing agreement.
2. That the Galiano Island Local Trust Committee refer application GL-RZ-2019.1 (GIGARHS) to the
Galiano Island Advisory Planning Commission for comment.
3. That the Galiano Island Local Trust Committee hold a Community Information Meeting (CIM) on
application GL-RZ-2019.1 in late winter/early spring 2020.
REPORT SUMMARY
The purpose of this preliminary report is to provide background on proposed bylaw amendments and seek
direction from the Galiano Island Local Trust Committee (LTC) to proceed, or not proceed, with application GLRZ-2019.1.
The application would amend the Galiano Island Official Community Plan No. 108, 1995 (OCP) and Land Use
Bylaw No. 127, 1999 (LUB) by rezoning a 2 hectare portion of the subject property from Heritage Forest (FH) to a
newly established Community Housing 2 (CH2) zone. If rezoning is approved, subdivision of the property would
also be required to create a new parcel specifically zoned for affordable housing development.
The above recommendation is supported as:





Affordable housing has been identified in numerous studies as a longstanding community need with
significant socio-economic impacts;
The proposed land use is consistent with housing-related policies of the ITPS and OCP;
The existing Deed of Trust and covenant agreements for the Heritage Forest contemplate affordable
housing as an intended land use;
The Heritage Forest management plan explicitly identifies the area selected as suitable for affordable
housing development;

Islands Trust

Staff Report

74

1





The applicant is seeking to proactively address concerns raised by the community and stakeholders;
There has already been significant community support generated for the proposal;
Proceeding with draft bylaws will facilitate public and agency consultation and identify any other
outstanding issues or concerns with the proposed rezoning and the use of the property.

BACKGROUND
In December 2005, portions of District Lots (DLs) 30 and 31 were transferred to the Galiano Club in trust. This
transfer was the result of a rezoning decision by the LTC of the time and was based on a now repealed OCP
Forest Policy referred to as the ‘Heritage Forest Option’. In conjunction with the heritage forest policy there was
also a community facility policy that supported for 1% of the land to be used for affordable housing. The
rezoning and subsequent subdivision created the Heritage Forest, two Capital Regional District (CRD) community
parks and 13 residential lots. An affordable housing location in the Heritage Forest was not zoned at that time.
Two conservation organizations were brought on as covenant holders for the Heritage Forest – Galiano
Conservancy Association and Habitat Acquisition Trust (HAT). The Deed of Trust and the covenants for the
Heritage Forest allow for harvesting of timber, as well as affordable housing.
The Gulf Islands Galisle Affordable Rental Housing Society (GIGARHS) was formed in September 2018 and
subsequently entered into a Memorandum of Understanding with the Galiano Club to support the development
of affordable housing on Galiano Island.
In April, 2019, GIGARHS made an offer to the Galiano Club to purchase 2 hectares of land located in the portion
of the Heritage Forest designated as an Affordable Housing zone. The offer is subject to three conditions: 1)
proof of adequate water, 2) successful rezoning for an affordable housing land use 3) and subdivision approval.
The offer was accepted by the Galiano Club Board in May 2019. Only on approval of rezoning and subdivision
would the Agreement for Sale between the Galiano Club and GIGARHS take effect.
A rezoning application for a portion of the Heritage Forest adjacent to the Georgia View extension (see Figure 1)
was submitted to the Islands Trust in September 2019 by GIGARHS, which is acting as an agent for the Galiano
Club. The intent of this rezoning application is to allow for the development of up to 12 units of affordable
housing in the Heritage Forest, along with associated infrastructure to service the 12 units. This housing
development would be run and managed by GIGARHS under the guidance of a formal housing agreement.
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Figure 1 – Proposed Location of Subject Property in Heritage Forest

Attachment 1 provides additional site context. Attachment 2 provides maps with current zoning, OCP land use
designations, an ortho-photo, the Forest Management Plan ‘area suitable for affordable housing’, the Ecosystem
Mapping Classification map, proposed site development plans, and contextual drawings. Background
information and correspondence for the application can be found here:
http://www.islandstrust.bc.ca/islands/local-trust-areas/galiano/current-applications/current-applicationdocuments/
A site visit to the proposed location of the housing development was conducted by planning staff in collaboration
with representatives of GIGARHS and the Galiano Club on November 20th, 2019. Should the LTC decide to
proceed with the application additional site visits may be required.
ANALYSIS
Policy/Regulatory
Islands Trust Policy Statement:
The most relevant policy of the Islands Trust Policy Statement (ITPS) is as follows:

Islands Trust

Staff Report

76

3

5.8 Healthy Wellbeing
5.8.6 Local trust committees and island municipalities shall, in their official community plans and regulatory bylaws,
address their community’s current and projected housing requirements and the long-term needs for educational,
institutional, community and health-related facilities and services, as well as the cultural and recreational facilities
and services.

Other ITPS policies that are also relevant include:
5.2

Growth and Development

5.2.1 Trust Council holds that growth and development in the Trust Area should be compatible with preservation
and protection of the environment, natural amenities, resources and community character.
5.2.3 Local trust committees and island municipalities shall, in their official community plans and regulatory bylaws,
address policies related to the aesthetic, environmental and social impacts of development.
5.2.4 Local trust committees and island municipalities shall, in their official community plans and regulatory bylaws,
address any potential growth rate and strategies for growth management that ensure that land use is compatible
with preservation and protection of the environment, natural amenities, resources and community character.

In summary, the rezoning proposal is strongly supported by ITPS Healthy Wellbeing policy 5.8.6. With respect to
the ITPS Growth and Development policies, there is some disagreement in the community as to whether this
location is best suited for affordable housing given its current recreational forest land use and its relative
distance from community amenities.
The applicant has indicated a willingness to be proactive in seeking solutions to minimize aesthetic,
environmental and social impacts of the proposed development.
Official Community Plan:
The subject property is currently designated Heritage Forest in the OCP. If rezoning was approved, a bylaw
amendment would be required to amend Schedule B of the OCP to re-designate the site to the Community
Housing land use designation.
Directly relevant OCP policies include:
Principle 2(g). Diversity is integral to a sustainable and healthy community. Young families require employment
opportunities, affordable housing, and a local school. Seniors require adequate community services to continue
living on the island. Good health care facilities are essential for residents and visitors of all ages. An island
community depends on the activities and services of its volunteers.
Land Use Policy b) As a plan for a local trust area designated under the Islands Trust Act and placing priority on the
preservation and protection of unique amenities and environment of the area, the overriding policy of this plan
with regard to the net residential density of the local trust area is that it will not be increased through rezoning
except where explicitly allowed for in this plan.
Community Housing Policies b) Applications for rezoning to a higher density than permitted by current zoning shall
be considered where the application would result in the provision of seniors, affordable or special needs housing,
subject to the following:
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i)

All additional density greater than that permitted by current zoning shall be in the form of units
reserved exclusively for occupancy as affordable, seniors or special needs housing.

ii)

Applications shall include provision of a housing agreement ensuring that for affordable housing the
rental, lease, sale or share prices are fixed below average rates within the region, and the agreement
may limit occupancy of the dwellings to rental, lease, co-housing or cooperative tenure, and may limit
occupancy.

iii)

Applications may be for units in the form of clustered detached dwellings, duplexes or attached
ground-oriented housing, and are encouraged to incorporate water conservation and energy efficient
building design elements, including rainwater catchment.

iv)

All applications shall site development on land with modified ecosystems, avoid potentially hazardous
lands, demonstrate an adequate supply of potable water, and be in proximity and accessible to
existing roads, services and other amenities.

v)

Consideration of applications for affordable or seniors or other special needs housing shall include the
following where appropriate: amendment of the OCP to designate the land as Community Housing,
designation as a development permit area, amendment of the zoning to designate the area for
affordable or special needs housing, site-specific zoning regulation of density, siting and size, and
registration of a housing agreement and a section 219 covenant.

In summary, the proposal is generally consistent with these OCP policies, assuming requirements for potable

water can be met.
Land Use Bylaw:
The subject property is currently zoned Heritage Forest (FH). The only uses permitted in the FH zone are timber
production and harvesting and accessory forest uses. Rezoning to Community Housing would allow for the
development of affordable housing.
Heritage Forest Deed of Trust and Covenant:
The Deed of Trust for the Heritage Forest prevents the subdivision, residential occupation or use of the Land for
non-forestry uses, except for the purpose of providing affordable housing, including housing for senior citizens.
Additionally, language within the covenant enables the covenant holders to ‘discharge the agreement and the
interests it represents fully from any parcel subdivided out of the Land to the extent that such parcel is to be
used for affordable or seniors housing.’
The LTC is not a party to the covenant, and the covenant is not binding on the LTC.
There is one issue within the language of the covenant that creates an inconsistency with the overarching intent
of the Deed of Trust to enable affordable housing within the Heritage Forest.
Without limiting the generality of section 28.1 the following rights are expressly
reserved to the Owner:
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(a) to subdivide the Land in accordance with section 4.1(g) of the OCP which states: in connection with the
implementation of Forest policy (d) an area comprising 1% of the area of F1 lands being rezoned to RR and FH
may, if the area is deemed suitable for the purpose by the Local Trust Committee, instead be rezoned to CF
(Community Facility) to permit affordable housing, including housing for senior citizens, and the land required
to be simultaneously transferred to an incorporated non-profit society having as one of its objects the
development and operation of affordable or seniors’ housing , or alternatively an option to purchase the land
for nominal consideration granted for such a society. This policy must not be used to create CF parcels with
areas less than 2 hectares.

The inconsistency in language results from the joint requirements that a maximum of 1% of area allowed to be
rezoned for affordable housing and that a minimal parcel size of 2.0 hectares be established. The issue is that
the Heritage Forest is only approximately 125 hectares, meaning there is not enough within the 1% maximum to
create a parcel size at least 2.0 hectares in size.
To address this issue, the applicant has indicated that they have a commitment from both covenant holders to
adjust the language in the covenant to ensure a 2 hectare parcel can be created. The applicant is working with
the covenant holders to secure this agreement in writing. The covenant itself would not be revised unless
rezoning was approved. It is not anticipated by the applicant that there would be further development beyond
the 12 unit development on the identified 2 hectares.
Heritage Forest Management Plan:

The Heritage Forest Management Plan was approved by the Boards of the Covenant holders as well as the
Galiano Club Board and membership in 2008. The Management Plan designates an area appropriate for
affordable housing called the Affordable Housing Zone (Attachment 2, Figure 2.3), which meets the criteria of:





Access: Must have frontage on Public Road Dedication.
Minimize forest fragmentation.
Minimize impact on protected ecology.
Adjacent to existing rural residential areas and related services.

The proposed site for affordable housing is within this 17 hectare zone. The applicant has indicated that they are
in process of reviewing and updating the Management Plan, which is required every 10 years. The applicant has
stated that it is not expected that the Management Plan will change significantly based on this review, including
the area designated for affordable housing.
Housing Agreement
Section 483 of the Local Government Act authorizes an LTC to enter into a housing agreement, which defines
terms and conditions agreed to by the local government and the owner regarding the occupancy of the housing
units identified in the agreement. The purpose of a housing agreement is to ensure that a development provides
affordable rentals or home ownership in the long term, as intended. It is the LTC’s only tool to enforce affordable
housing terms, such as rent amounts, increases, fees, sale prices etc. Staff recommend that if the LTC decides to
proceed with the application, a requirement for a housing agreement should be part of any consideration to
rezone the Heritage Forest for affordable housing.
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Development Permit Areas
There are no Development Permit Areas (DPAs) in the proposed area of rezoning/housing development.
Issues and Opportunities
Relationship with ‘Galiano Green’ property:
GIGARHS has been transferred title to the “Galiano Green’ property located at 409 Porlier Pass Road. The
applicant indicates that GIGARHS are in the process of preparing a second rezoning application for the
development of 18 affordable housing units at this site. If both projects were realized, the long-term vision of
GIGARHS is for a permanent property caretaker to live and work on one of the sites and managing both
properties.
BC Housing Funding:
GIGARHS made an initial application to BC Housing for funding for affordable housing in September, 2018. This
application was not successful in the first round of funding but the applicant has indicated that funding is being
considered for the second round in April 2020. BC Housing has been contacted by planning staff and they have
indicated that they are working cooperatively with GIGARHS to determine project feasibility. If GIGARHS were to
be successful in their application to BC Housing, funding would only be available after rezoning and subdivision.
Emergency Access and Trail Route:
Although the extension portion of Georgia View Road is currently gated and is not paved, it is dedicated public
highway (classified as ‘rural residential’) and is used as an emergency access route. Road grade and access
improvements will further enhance this route for use in the case of emergency. The OCP Parks and Trails
Schedule E map also identifies a future trail along this stretch of road.
Site Specific Issues:
Several issues and concerns have been raised by members of the community and by staff in the initial review of
the file. These issues include:
1) Groundwater Resource Considerations
The applicant has drilled a groundwater well adjacent to the proposed development site and has subsequently
conducted a technical assessment of the groundwater well that aligns with the BC Water Science
Series Guidance for Technical Assessment Requirements in Support of Groundwater Use in British Columbia. A
report that demonstrates the findings of the Technical Assessment has been submitted to GIGARHS by a
professional hydrogeologist.
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Initial findings demonstrate adequate proof of water at the site although there is contention in the community
as to whether the test results are comprehensive enough. Further analysis may be required to satisfy these
concerns. The Ministry of Forests, Lands, Natural Resource Operations and Rural Development (FLNRORD) is the
final decision-maker with respect to the issuing of a water licence. The applicant has indicated a willingness to
undertake additional analysis as required.
The applicant has indicated that the housing proposal considers the installation of a rainwater catchment system
to supplement water supply for non-potable uses.
Adjacent neighbours have also raised concerns regarding potential impacts to downstream water quality from
the installation of a septic system/field at the project site. A professionally certified septic system installer is
required to assess project needs and system design and to ensure potential impacts are considered.
2) Traffic/road safety
The Ministry of Transportation and Highways (MOTI) and that the Province will not be covering costs for road
improvements. The applicant has indicated that all costs to bring the road up to MOTI standards beyond the
existing publically accessible portion of Georgia View Road will be built into the overall housing project budget.
If the development is approved, an increase in road traffic is inevitable. The existing roadway is built to MOTI
standards. There are very few properties along Georgia View that would be directly impacted.
3) Fire Mitigation
There is a concern of increased fire risk in the Heritage Forest if the project proceeds. The applicant has stated
that the layout of buildings considers fire risk by creating a buffer zones around the housing units and the
adjacent forest. Additional fire risk assessment and mitigation strategies may be required to ensure fire risk is
minimized. The application will be referred to the Galiano Island fire department for comment if it proceeds.
4) Recreational use of the property
The property is currently used recreationally and the Georgia View extension is identified as one of the easier
and more accessible trails to navigate given its generally flat terrain and lack of obstacles. The route is also
identified as a trail on the trail schedule of the OCP. The applicant has indicated that they will maintain access
and connectivity to existing trails across the affordable housing property.
5) Ecological Impacts
The proposed site consists primarily of young second or third growth forest that has been highly disturbed both
by forest fire and clear cut logging in the recent past. The Islands Trust Ecosystem Mapping (ITEM) dataset
classifies the area as ‘Young Forest’ and identifies that it is not deemed a ‘Sensitive Ecosystem’ (Attachment 2,
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Figure 2.4). The applicant is in the process of hiring a certified professional to undertake an ecological impact
assessment of the proposed site.
Other issues may also arise through further community and stakeholder consultation.
Consultation
Community Engagement
The applicant has hosted one open house in August 2019. Given the significant community interest already
generated, a Community Information Meeting is recommended early in the rezoning process to provide the
opportunity for the LTC and the broader community to both exchange information and clarify details of the
proposal.
At the time of writing this report, over 90 submissions have been received from members of the community in
favour of the proposal. A smaller subset of letters has also been received from members of the community
either with concerns regarding the proposal and/or expressing opposition to the proposal. On October 23, 2019,
planning staff met with local residents of the adjacent Sticks Allison neighbourhood to discuss their concerns
with the proposal.
Statutory Requirements
In accordance with regular statutory requirements, a public hearing is required and it is normal practice to hold
at least one Community Information Meeting (CIM) prior to that. Given the complexity of the application, the
significant community interest that has already been generated, and the numerous localized issues that have
been raised by concerned neighbours, staff is recommending scheduling a CIM early in 2020.
Should the application proceed, it is likely a second CIM will be scheduled after draft bylaws are complete,
reviewed and have received First Reading. Public hearing notice would be posted as per statutory and bylaw
requirements in advance of any public hearing.
Agencies
The following agencies have been identified for referring draft bylaws for comment; the LTC may also direct staff
to include other agencies not listed. Additionally, the LTC may choose to refer the proposal to the Galiano Island
Advisory Planning Commission.











Ministry of Transportation and Infrastructure (MOTI)
Water Management Branch, Ministry of Forests, Lands, Natural Resource Operations and Rural
Development (FLNRORD)
BC Housing
Island Health
CRD, Building Inspection Services
CRD, Integrated Water Services
Galiano Island Fire Rescue – South Department
Mayne Island Local Trust Committee
Salt Spring Island Local Trust Committee
Thetis Island Local Trust Committee
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First Nations
As identified in the provincial Consultative Area Database (CAD), the area of proposed rezoning lies within the
traditional territories of the following First Nations:













Stz'uminus First Nation
Lake Cowichan First Nation
Halalt First Nation
Lyackson First Nation
Penelakut Tribe
Semiahmoo First Nation
Pauquachin First Nation
Tsartlip First Nation
Tseycum First Nation
Cowichan Tribes
Tsawwassen First Nation
Tsawout First Nation

If the LTC decides to proceed with the application, meaningful engagement between the Island’s Trust and these
First Nations will be required. The Province will also be required to meet their consultative obligations as a
decision to rezone would trigger an OCP bylaw amendment which would need ministerial approval.
At this time staff have conducted a desktop review that indicates there is potential archaeological sites within
100 m of the proposed development area. Therefore, land owners should seek clarification on the location of
the sites in relation to development, review the provincial archaeological branch website, and be guided by the
Islands Trust Chance Find Protocol.
Rationale for Recommendation
Based on the foregoing, the recommendations on page 1 are supported as:








Affordable housing has been identified in numerous studies as a longstanding community need with
significant socio-economic impacts;
The proposed land use is consistent with housing-related policies of the ITPS and OCP;
The existing covenant agreement for the Heritage Forest clearly contemplates affordable housing as an
appropriate land use;
The Heritage Forest management plan explicitly identifies the area selected as suitable for affordable
housing development;
The applicant is seeking to proactively address concerns raised by the community and stakeholders;
There has been significant community support generated for the Heritage Forest proposal;
Proceeding with a draft bylaw will facilitate public and agency consultation and identify any other
outstanding issues or concerns with the proposed rezoning and the use of the property.
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ALTERNATIVES
The LTC may consider the following alternatives to the staff recommendation:
1. Request further information
The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should describe the specific information needed and the rationale for this request.
Resolution:
That the Galiano Island Local Trust Committee request that the applicant submit to the Islands Trust
_________________.
2. Deny the application
The LTC may deny the application.
Resolution:
That the Galiano Island Local Trust Committee proceed no further with application GL-RZ-2019.1
(GIGARHS).
3. Hold the application in abeyance
The LTC may choose to hold the application in abeyance pending completion of a significant study or
OCP process, etc.
Resolution:
That the Galiano Island Local Trust Committee hold application GL-RZ-2019.1 (GIGARHS) in abeyance.
NEXT STEPS
With direction from the LTC, Staff will:


Draft the amendment bylaws,



Refer the rezoning proposal to the Galiano Island APC;



Schedule a CIM in late winter/early spring 2020.

Submitted By:

Brad Smith, Island Planner

November 29, 2019

Concurrence:

Robert Kojima, Regional Planning Manager

December 1, 2019

ATTACHMENTS
1. Site Context
2. Maps, Plans, Drawings
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ATTACHMENT 1 – SITE CONTEXT
LOCATION
Legal Description
PID
Civic Address
Lot Size

LOT 1 DISTRICT LOTS 30 AND 31 GALIANO ISLAND COWICHAN DISTRICT
PLAN VIP76996 EXCEPT THAT PART IN PLAN VIP76997
025-936-107
N/A
77.8 hectares (192.2 acres)

LAND USE
Current Land Use
Surrounding Land Use

Heritage Forest (FH)
Rural Residential (RR), Park (P), Forest 1 (F1), Residential 2 (R2)

HISTORICAL ACTIVITY
File No.
None

Purpose
GL-SUB-2001.4 – 14 lot subdivision and creation of FH lands

POLICY/REGULATORY
Official Community Plan
Designations
Land Use Bylaw
Other Regulations
Covenants

Galiano Island OCP No. 108, 1995 Designation: Forest (F)

Bylaw Enforcement

None

Galiano Island LUB No. 127, 1999: Heritage Forest (FH)
None
No LTC Covenants - Two organizations as conservancy covenant holders –
Galiano Conservancy Association and Habitat Acquisition Trust (HAT).

SITE INFLUENCES
Islands Trust Conservancy
Regional Conservation Strategy
Species at Risk
Sensitive Ecosystems
Hazard Areas
Archaeological Sites

Islands Trust

There are no Islands Trust Conservancy covenants or properties in the direct
area; therefore no referral has been made to the Board.
The proposal does not impact the objectives and priorities of the Islands
Trust Fund regional conservation plan.
No known occurrences
Primary Rating – Not Sensitive Ecosystem Secondary Rating – Young Forest
N/A
There are no archaeological sites identified on the provincial RAAD site in
the area of the proposed housing development. There are however sites
with archaeological potential identified in RAAD within 100 m of the
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Climate Change Adaptation
and Mitigation
Shoreline Classification
Shoreline Data in TAPIS

Islands Trust

proposed development. Notwithstanding the lack of sites identified in RAAD
on the subject development area, and by copy of this report, the owners
and applicant should be aware that there is still a chance that the area may
contain previously unrecorded archaeological material that is protected
under the Heritage Conservation Act. This would most likely be indicated by
the presence of areas of dark-stained soils containing conspicuous amounts
of fire-stained or fire-broken rock, artifacts such as arrowheads or other
stone tools, or even buried human remains. If such material is encountered
during development, all work should cease and Archaeology Branch should
be contacted immediately as a Heritage Conservation Act permit may be
needed before further development is undertaken. This may involve the
need to hire a qualified archaeologist to monitor the work.
Potential for slight increase in carbon footprint given increased vehicle
traffic, some minor loss of carbon sequestration due to site clearing of
young forest, some mitigation due to clustered design of development
N/A
N/A
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS
2.1 SUBJECT PROPERTY ZONING
CURRENT ZONING – HERITAGE FOREST (FH)

OCP DESIGNATION – FOREST (F)

F
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2.2 SUBJECT PROPERTY ORTHO PHOTO

2.3 FOREST MANAGEMENT PLAN – AREA DESIGNATED FOR AFFORDABLE HOUSING
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2.4 ECOSYSTEM MAPPING CLASSIFICATION

2.5 PROPOSED SITE LAYOUT
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2.6 SITE DEVELOPMENT PLAN

2.7 ARTISTS RENDERING
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STAFF REPORT
File No.: GL-DP-2019.4 (Chunn)
DATE OF MEETING:

December 9, 2019

TO:

Galiano Island Local Trust Committee

FROM:

Phil Testemale
Southern Team

COPY:

Brad Smith, Island Planner

SUBJECT:

Development Permit
Applicant:
Ian Chunn and Susan Reaney
Location:
B – 19245 Porlier Pass Road, Galiano Islands Trust

RECOMMENDATION
1. That the Galiano Island Local Trust Committee approve issuance of Development Permit GL-DP-2019.4
(Chunn)
REPORT SUMMARY
This report is to consider a Development Permit (DP) application that also includes a variance to the setback
regulations of the Land Use Bylaw.
The application is for measures for the protection of the sensitive ecosystem and construction management for
proposed reconstruction of sewage absorption field partially within Development Permit Area 2 – Shoreline and
Marine DPA (DPA). The objectives of the designation of the DPA are numerous. The relevant objectives to the
application are as follows:
1. To plan and regulate new development in a manner that preserves and protects the long-term
physical integrity and ecological values of shorelines and associated foreshore and upland areas.
2. To manage development to minimize disruption of natural features and processes and to retain,
wherever possible, natural vegetation and natural features.
3. To balance development opportunities with the ecological conservation of the shoreline
environment.
6. To protect development from hazardous conditions resulting from shoreline erosion.
The variance to the Land Use Bylaw included in the draft permit (Part 3 of Attachment 9) is as follows:
Section 2.15 is varied to reduce the setback from the natural boundary of the sea for from at least 30
metres to 9.0 metres for the siting of a sewage absorption field.
Subsection 2.7.4 of the Official Community Plan (DPA 2 – Guidelines – General Guidelines) states the following:
The Local Trust Committee may consider variances to subdivision or building and structure siting or size to
meet the objectives of the development permit area.
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In summary, the above recommendation for the development proposal is supported as: siting and cost constraints
justify the proposed location of the septic disposal field; it is supported by professional reporting and permitting;
it minimizes impacts on the ecosystem, and is largely outside of the DPA; it meets the objectives and specific
guidelines of the DPA; and, the conclusions and recommendations for construction management and mitigation
of impacts in a Biologist’s report have been fully incorporated into the proposed DP. Lastly, the proposed variance
supports the objectives of the DPA.
Copies of the Development Permit Area Checklist and proposed Development Permit GL-DP-2019.4 (Chunn) are
Attachment 3 & 8.
BACKGROUND
The application is for the construction of a septic disposal field to replace an existing system (circa 1970) that has
failed and cannot be repaired. The tank for that system is leaking and must be replaced. A septic engineer (Brent
Dennis, P.Eng.) has been retained by the applicants to design the new conventional system and to fulfil Island
Health requirements. The placement of the field portion of the system is partially within DPA 2 and therefore
requires that a Development Permit be obtained. As above, the proposal includes a variance to setback regulations
of the LUB.
The property shown in Figure 1, is a ‘hooked’ parcel, that is separated into a 0.8 ha (2.0 ac) ‘upper‘ parcel northeast
of Porlier Pass Rd. and a 0.3 ha (0.7 ac) ‘lower’ parcel to the southwest of the road. The combined area is 1.1 ha
(2.7 ac). The upper parcel is vacant and well treed. The lower parcel slopes gently from the road southwest to
approximately 7.5 metres from the natural boundary of the sea. From there the land drops rapidly to the sea The
shoreline area is classified as sea cliff and is composed on exposed bedrock and underlying sandstone and flora
that is mostly in a natural state (see Attachment 2.6). The remainder of the lower parcel above the shoreline is
sparsely forested with Douglas-fir, Arbutus and Garry Oak and various, understory shrub species. Of note is a
Riparian Areas Regulation (RAR) stream that runs on the south side of Porlier Pass Road adjacent to road surface
(see Figure 3 and Attachment 2.2).
The specific portion where the septic disposal field is proposed (Figures 2 and 3) has been previously disturbed
byhistoric land use and is composed of an open, shrubby area with sparse young and mature trees. No tree
removalor excavation in the DPA is proposed. The proposed location is rationalized by numerous site,
regulatory andpractical constraints that limit the only feasible site to that being proposed (Figures 2 and 3).
These are itemizedand discussed below in ‘Issues and Opportunities’.
The report ‘Environmental Assessment of B-19245 Porlier Pass Road, Galiano Island, B.C’ (Caurinus
Environmental, September 20, 2019) was submitted as a requirement of the application (Attachment 4). It
concurs with the proposed location of the septic disposal field and concluded that the proposed system: “…will
have little or no impact on the overall health and sustainability of this sensitive ecological area…” (p.18) The
report is discussed further in ‘Issues and Opportunities’ (below).
The report (letter) ‘Septic Systems Inspection, B-19245 Porlier Pass Road, Galiano Island, B.C…’ (BWD Engineering
Inc., May 29, 2019 – Attachment 5) was submitted as part of the application. The report is an assessment of the
existing septic that concludes that “The existing system is not serviceable nor repairable. (and that) The entire
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system is to be removed or abandoned.” (p. 3). The report provides a practical and technical rationale for the
proposed location. It states that the location presents the least risk to wells and the RAR stream.
BWD Engineering have subsequently designed the system and filed a permit with Island Health under the
professional reliance permitting process (Figure 3).
The report ‘Geotechnical Assessment of B-19245 Porlier Pass Road, Galiano Island, B.C’ (May 30, 2019) was
submitted in support of the application. The report is Attachment 6 and concludes:
“From a geotechnical perspective, we consider that the installation (overseen professionally by others)
could be located at any desired location within the lot, specifically within the shoreline setback area. This
would be feasible as the presence of moisture due to septic infiltration would not significantly affect the
stability conditions of the usable portions of the lot or the building. “(p.2)
It is noted that the field is exempt from DPA 7 (Steep Slope Hazard Areas – Moderate) given the height) of fill
proposed that is also a DP condition (max. 0.5 metres).
Improvements on the lower parcel include the main dwelling that dates to 1970 (approx.) a small shed to be
relocated and an open, covered woodpile (see; ‘Land Use Bylaw’ – below).
Staff visited the site in July 25, 2019 and October 23, 2019.
Figure 1 – Subject Property
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Policy/Regulatory
Islands Trust Policy Statement:
Islands Trust Policy Statement:
3.1.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws,
address the identification and protection of the environmentally sensitive areas and significant natural sites,
features and landforms in their planning area.

3.4.4

( “ ) address policies related to the aesthetic, environmental and social impacts of development.

3.4.5

( “ ) address the planning for and regulation of development in coastal regions to protect natural coastal processes

4.5.10

( “ ) address the location of buildings and structures so as to protect public access to, from and along the marine
shoreline and minimize impacts on sensitive coastal environments.

Official Community Plan:
The property is designated as RR - Rural Residential in the Galiano Island Official Community Plan No. 108, 1995
(OCP).
Development Permit Areas designated as shown in Attachment 2.2:
 DPA 1 – Riparian Areas (unaffected by application)
 DPA 2 – Shoreline and Marine (subject of application). - Includes all land 15 m upland of the natural
boundary of the sea, and seaward to the boundary of the area of bylaw application.
 DPA 7 – Steep Slope Hazard Areas (Moderate – the proposal is exempt as the proposed placement of fill
is not to exceed 0.50 m. Notwithstanding, the application is supported by a Geotechnical Assessment above)
 DPA 5 – Sensitive Ecosystems (unaffected by application)

The DPA checklist (Attachment 3) analyses each applicable guideline for the proposal’s compliance. In addition,
the Biologist’s report (Attachment 4) includes a completed checklist.
In summary, the proposal meets the applicable guidelines contained in the DPA.
Land Use Bylaw:
The subject property is zoned as Small Lot Residential (SLR) in the Galiano Island Land Use Bylaw 127, 1999.
As above, the draft permit contains a variance to the siting regulations of the LUB that is consistent with the
guidelines of the DPA.
The siting of the dwelling and shed structures do not meet the interior side yard setbacks (Article 5.3.8.2) of the
LUB (Figure 2 and Attachment 2.5). However the date of construction (1972 or prior) of the structures makes them
legally non-conforming. This was verified by a letter from a couple who lived on the neighbouring property in the
early 1970s.
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Figure 2 – Site Plan
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Figure 3 – Engineer’s Site Plan

Issues and Opportunities
Rationale
The rational for the proposal is supported by numerous site, regulatory and practical constraints that limit the only
feasible site to that being proposed. These are as follows:


Setback regulations in the LUB specifically:





The setback regulation from the natural boundary of the sea (7.5 metres – Sec. 2.14)
Separation setbacks for sewage absorption fields from the natural boundary of the sea,
any lake, swamp, or other natural watercourse and any well. (Minimum of 30 metres –
Sec. 2.15). Figure 3 indicates the 30 metre setback from three (3) wells. The riparian creek
is noted and together with the setback from the natural boundary of the sea there are no
areas on the lower parcel to place the field.
 The zone interior side lot lines (6.0 metres – Article 5.3.8.2).
DPA regulations in the OCP:


Islands Trust

Development Permit Areas as itemized above and in Attachment 2.2 and with this
particular application. Significantly, placing the field on the upper parcel would require
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crossing a RAR designated stream with higher potential impacts and less supportable by
DPA objectives and guidelines than the current proposal.


The practical and cost implications of locating the field on the upper parcel by running a buried force main
line from the lower parcel :






A significant financial cost to the applicant given distance, regulatory and technical
challenges.
The need for that line to cross a RAR stream with environmental and health implications
in addition to the regulatory challenges.
The need to cross Porlier Pass Road.

There are no registered sites shown on the property. However, archaeological potential for the upper
parcel is much greater than the lower one as shown on provincial RAAD mapping. Therefore the risk of
intersecting with archaeological resources is reduced for the lower parcel. Notwithstanding the owner’s
obligations under the Heritage Conservation Act are part of Attachment 2.

In summary, the rationale for the proposed area is supportable as the most practical and least impactful to the
natural environment and the particular sensitive ecosystems.
Biologist’s Report
The Biologist’s report submitted to fulfil the conditions of the DP (Attachment 4). It inventories the physical
conditions of the site, flora, and fauna, assesses potential impacts of the proposal, and makes recommendations
for mitigation and monitoring. No species at risk were identified on the site. It emphasizes the septic disposal
field proposal will be minimizing impacts as well as being located largely outside of the DPA. The report
identified the following potential impacts:


Slope stability – assessed as minimal due to an existing rock wall and stabilizing provided by existing
natural vegetation (p.14)



Excavation and Root Damage - The report specifically identified the need to protect two large, mature
Douglas-fir trees on the eastern edge of the property that are within approximately 5 metres of the
proposed field (p.15). Staff sought clarification and certainty with respect to construction methods and
measures to ensure that the trees are protected. The septic engineer Brent Dennis of BWDF Engineering
was able to verify that the construction method for the field was to be ‘at grade’ and would not involve
excavation in the DPA and minimal excavation outside of the DPA (for the force main from the tank to the
field). Conditions have been inserted in the draft DP for certainty.



Introduction of Non-Native Flora – conditions based on recommendations placed in the proposed permit
(p.15).



Downslope Contamination – it was assessed that the field “could result in some downslope
contamination of the surrounding DPA.” (p.15) Conditions based on recommendations placed in the
proposed permit
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The report outlines recommendations for construction management, as well as other to mitigate the impacts of
development, particularly to protect the sensitive shoreline ecosystem. All recommendations have been
incorporated into the proposed DP. The report also included a completed checklist that is an appendix to the
attached report.
As above the report concludes that if recommendations are followed the proposed field would “…have little or no
impact on the overall health and sustainability of this sensitive ecological area…” (p.18)
Consultation
There is no public or agency consultation regularly associated with a Development Permit application. In addition,
there is no statutory notification required.
First Nations
The application does not trigger any First Nation consultation.
Rationale for Recommendation
Based on the compliance with the DPA guidelines, the Biologist’s conclusions, and the minimizing of impacts on
the DPA, staff is recommending that the LTC approve issuance of Development Permit GL-DP-2019.4 (Chunn) as
per the resolution on Page 1.
In summary, the recommendation on page 1 is supported as:


Siting and cost constraints justify the proposed location of the septic disposal field;



the proposed development is supported by professional reporting and permitting, will minimize impacts
on the ecosystem, and is largely outside of the DPA;



the proposal meets the objectives and specific guidelines of the DPA;



the conclusions and recommendations for construction management and mitigation of impacts in a
Biologist’s report have been fully incorporated into the proposed DP; and,



the proposed variance supports the objectives of the DPA.

ALTERNATIVES
The LTC may consider the following alternatives to the staff recommendation:
1. Request further information
The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should be advised to describe the specific information needed and the rationale for this request.
Resolution:
That the Galiano Island Local Trust Committee request that the applicant submit to the Islands Trust
______________.
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2. Deny the application
The LTC may deny the application. . If this alternative is selected, the LTC should specify which guideline(s)
the application does not comply with.
Resolution:
That the Galiano Island Local Trust Committee deny application GL-DP-2019.4 (Chunn) as it does not
comply with guideline________.
NEXT STEPS

Submitted By:

Phil Testemale, Planner 2

November 29, 2019

Concurrence:

Robert Kojima, Regional Planning Manager

November 29, 2019

ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.
8.

Site Context
Maps, Plans, Photographs
DPA Guidelines Checklist
Biologist’s Environmental Assessment Report (Caurinus Environmental, September 20, 2019)
Engineer’s Report (BWD Engineering Inc., May 29, 2019)
Geotechnical Assessment (Ryzuk Geotechnical, May 30, 2019)
Applicant’s submission letter (dated October 22, 2019 -redacted)
Draft Development Permit (GL-DP-2019.4)
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ATTACHMENT 1 – SITE CONTEXT
LOCATION
Legal Description
PID
Civic Address

Lot A, District Lot 83, Galiano Island, Cowichan District, Plan EPP6183
028-211-839
B-19245 Porlier Pass Road

LAND USE
Current Land Use
Surrounding Land Use

Residential
Northwest: Residential / Fire hall adjacent to upper portion.
Northeast: Vacant (SLR zone) / Commercial - Bodega Ridge adjacent to
upper portion.

HISTORICAL ACTIVITY
File No.
GL-RZ-2004.3
GL-SUB-2007.3
GL-DP-2008.4

Purpose
Amend the OCP and Zoning Bylaw in order to subdivide a 5.44 Acre property
into 2 lots.
Two lot subdivision of a portion of DL83 that contains a stream.
X-reference GL-DP-2008.4
X-Ref GL-SUB-2007.3 DP Area 1 - Riparian Area. Proposed two lot
subdivision of a portion of DL 83 that contains a stream.

POLICY/REGULATORY
Official Community Plan
Designations

Land Use Bylaw
Other Regulations
Covenants
Bylaw Enforcement

The property is designated as RR - Rural Residential in the Galiano Island
Official Community Plan No. 108, 1995 (OCP).
Development Permit Areas designated as shown in Attachment 2.2:
 DPA 1 – Riparian Areas (unaffected by application)
 DPA 2 – Shoreline and Marine (subject of application)
 DPA 7 – Steep Slope Hazard Areas (Moderate – unaffected by
application)
 DPA 5 – Sensitive Ecosystems (unaffected by application)
The subject property is zoned as Small Lot Residential (SLR) in the Galiano
Island Land Use Bylaw 127, 1999.
N/A
N/A
N/A

SITE INFLUENCES
Islands Trust Fund

This application has no considerations for the Islands Trust Conservancy.

Regional Conservation Strategy

This application has no considerations for the Regional Conservation Plan.

Z:\08 Governance\3030 GL LTC\20 Meetings - Open (P)\06 Agenda Items\2019\12-9\GL-DP-2019.4 (Chunn)\Attachments\A 1 Site
Context.docx
100
Islands Trust
Staff Report

1

Species at Risk
Sensitive Ecosystems
Hazard Areas
Archaeological Sites

Climate Change Adaptation
and Mitigation
Shoreline Classification
Shoreline Data in TAPIS

Islands Trust

None shown in IT Mapping and none identified in Biologist’s Environmental
Assessment (Attachment .
Riparian (As DPA)
DPA 7 (Moderate) and Steep Slope Mapping (Attachment 2.#)
No archaeological sites are noted within the property or within 100 metres.
Notwithstanding the foregoing, and by copy of this report, the owners and
applicant should be aware that there is still a chance that the lot may
contain previously unrecorded archaeological material that is protected
under the Heritage Conservation Act. If such material is encountered during
development, all work should cease and Archaeology Branch should be
contacted immediately as a Heritage Conservation Act permit may be
needed before further development is undertaken. This may involve the
need to hire a qualified archaeologist to monitor the work.
None
Rock Shoreline - Sea Cliff
TAPIS indicates no occurrences of Eelgrass, Forage Fish or Bull Kelp
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS, PHOTOGRAPHS
2.1 ORTHOPHOTO WITH ZONING

2.2 DPAS WITH BUILDING FOOTPRINTS
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2.3 STEEP SLOPES HAZARD MAPPING AND CONTOURS
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2.4 SITE PLAN
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2.5 SURVEY PLAN
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2.6 PHOTOGRAPHS
SOUTHEAST SIDE OF DWELLING TOWARD WATER

NEIGHBOURING DWELLING (TO SOUTHEAST)
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AREA OF PROPOSED SEPTIC FIELD (FROM DECK)

AREA OF PROPOSED SEPTIC FIELD (FROM DECK)
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AREA OF PROPOSED SEPTIC FIELD (FROM DECK)
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7

Galiano Island
OCP Bylaw No. 108, 1995
Shoreline and Marine Development Permit Area (DPA 2)
Guideline Checklist
GL-DP-2019.4 (Chunn)
Guideline

Complies
Yes No N/A

Comments

1.

In general, development of the shoreline area should be
limited, should minimize negative impacts on the ecological
health of the immediate area, and should not impede public
access.

2.

Shoreline protection measures should be limited to those
necessary to prevent damage to existing structures or
established uses on the adjacent upland. Softer shore
protection measures should be considered first, and only if all
options to locate and design without the need for shore
protection works are exhausted should such works be
considered.

3.

Sea level rise, storm surges, and other anticipated effects of
climate change should be addressed in all applications.

Proposed septic disposal field is at significant
elevation.

4.

The Local Trust Committee may consider variances to
subdivision or building and structure siting or size regulations
to meet the objectives of the development permit area.

Variance included that meets the objectives of DPA.

5.

New upland structures or additions to existing structures
should be located and designed to avoid the need for shore
protection works.

6.

When required, shore protection measures should:

7.

a.

Apply the ‘softest’ possible shore protection measure that
will still provide satisfactory protection; and

b.

Limit the size of shore protection works to the minimum
necessary.

Design minimizes development in DPA and locates
majority outside of DPA.

‘Hard’ structural shore protection measures (e.g. concrete
walls, lock block, stacked rock) may be considered in support
of existing development only when a geotechnical and
biophysical analysis demonstrates that:
a.

an existing structure is at immediate risk from shoreline
erosion caused by tidal action, currents, or waves.
Evidence of normal sloughing, erosion or steep bluffs, or
shoreline erosion itself, without a scientific or
geotechnical analysis, is not sufficient demonstration of
need;

b.

the erosion is not being caused by upland conditions,
such as the loss of vegetation and uncontrolled drainage.
The geotechnical analysis should evaluate on-site
drainage problems and investigate drainage solutions
away from the shoreline edge before considering
structural shoreline stabilization;
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c.

non-structural measures, such as locating new buildings
and structures further from the shoreline, planting
vegetation, or installing on-site drainage improvements,
are not feasible or sufficient to address the stabilization
issues; and

d.

unavoidable damage to shoreline ecological function is
mitigated as much as feasible and restoration is
undertaken when feasible.

8.

All structural shore protection measures should be installed
within the property line or upland of the natural boundary of the
sea, whichever is further inland. ‘Soft’ shoreline protection
measures that provide restoration of previously damaged
ecological functions may be permitted seaward of the natural
boundary subject to obtaining necessary approvals from the
provincial and federal governments.

9.

New development on steep slopes or bluffs shall be set back
sufficiently from the top of the bluff to ensure that shore
protection measures will not become necessary during the life
of the structure, as demonstrated by a geotechnical
assessment of the site.

Complies
Yes No N/A

Comments

10. Shore protection measures that are likely to cause erosion or
other physical damage to adjacent or down-current properties
shall not be supported.
11. Shore protection measures should not be considered for solely
the purpose of providing a sufficient setback to meet other land
use bylaw requirements.
12. New driveways and sewage disposal systems should not be
located in the development permit area. If such a location
cannot be avoided, the encroachment into the development
permit area must be minimized, and the development permit
may require that the assessment, design and construction of
the road or sewage disposal system be supervised by a
qualified professional to ensure that the objectives and
guidelines of the development permit area are met.

The siting of the field is unavoidable. Design
minimizes development in DPA and locates majority
outside of DPA.

13. Where this development permit area includes native plant
species or plant communities dependent on a marine shoreline
habitat that are identified locally, provincially, or federally as
sensitive, rare, threatened or endangered, or have been
identified by a qualified professional as worthy of particular
protection, their habitat areas should be left undisturbed. If
disturbance cannot be entirely avoided, development and
mitigation / compensation measures shall be undertaken only
under the supervisions of a qualified professional with advice
from provincial and federal environmental agencies.
14. Shore protection measures should not be allowed for the
purpose of extending lawns or gardens, or to provide space for
additions to existing structures or new outbuildings.
15. Existing shore protection works may be replaced if the existing
works can no longer adequately serve their purpose provided
that:
a.

The replacement shore protection works are of the same
size and footprint as the existing works, unless required
to prevent shoreline erosion as determined by a qualified
professional;
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b.

The replacement shore protection works are designed,
located, sized, and constructed to mitigate the loss of
ecological functions, and include habitat restoration
measures when feasible;

c.

Replacement walls or bulkheads do not encroach
seaward of the natural boundary or the seaward limit of
the existing shore protection works unless there are
significant safety or environmental concerns that could
only be addressed via such an encroachment. In such
cases, the replacement of shore protection works should
utilize the ‘softest’ approach possible and should abut the
existing shore protection works; and

d.

Where impacts to critical marine habitats would occur by
leaving the existing works in place, they can be removed
as part of the replacement measure.

Complies
Yes No N/A

Comments

Guidelines for Subdivisions:
16. All lots in a proposed subdivision must be configured to have
sufficient area for permitted principal and accessory uses
without encroaching into land use bylaw setbacks, the
Development Permit Area, or creating a likelihood of shoreline
protection measures for the permitted level of development.
Guidelines for Commercial and Industrial Development:
Guidelines for Specific Shoreline Types:
17. Because of their extreme sensitivity to disturbance and slow
rate of recovery, dredging or filling of estuaries should not be
permitted, sea walls and rip rap embankments should not be
permitted in estuaries, and when shore protection measures
are necessary “beach nourishment” designs are preferred,
which add appropriately sized material to the upper beach,
creating a natural beach slope and beach armour.
18. New structures on steep slopes or bluffs shall be set back
sufficiently from the top of the bluff to ensure that shore
protection measures will not become necessary during the life
of the structure, as demonstrated by a geotechnical analysis
for the structure.
19. Removal of trees or other vegetation from steep slopes or
bluffs should only be allowed where necessary and where
replacement vegetation / erosion control measures are
established. If possible, stumps should be left in place to
provide some soil stabilizing influence until replacement
vegetation is established. Plans delineating extent of
vegetation / tree removal (location, species and diameter of
trees) and location of proposed construction, excavation and /
or blasting, may be required.
Guidelines for Construction Practices:
Erosion Control:
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20. All development within this development permit area should be
undertaken and completed in such a manner as to prevent the
release of sediment to the shore or to any watercourse or
storm sewer that flows to the marine shore. An erosion and
sediment control plan, including actions to be taken prior to
land clearing and site preparation and the proposed timing of
development activities to reduce the risk of erosion, may be
required as part of the development permit application.

Complies
Yes No N/A

Comments
Conditions in draft DP

Monitoring:
21. A development permit may require monitoring by a qualified
professional of the implementation of environmental mitigation,
restoration or enhancement planting or other measures
required by a development permit, until all such measures
have been completed and the professional has provided a
report confirming completion to the standard specified in the
permit.

Conditions in draft DP

Guidelines for Vegetation Management, Restoration and
Enhancement:
22. Existing, native vegetation should be retained wherever
possible to minimize disruption to habitat and to protect against
erosion and slope failure.

Conditions in draft DP

23. Existing trees and shrubs to be retained should be clearly
marked prior to development, and temporary fencing installed
at the drip line to protect them during clearing, grading and
other development activities.

Conditions in draft DP

24. If the area has been previously cleared of native vegetation, or
is cleared during the process of development, replanting
requirements may be specified in the development permit.
Areas of undisturbed bedrock exposed to the surface or
natural sparsely vegetated areas should not require planting.

Condition in draft DP

25. Vegetation species used in replanting, restoration or
enhancement should be selected to suit the soil, light and
groundwater conditions of the site, should preferably be native
to the area, and should be selected for erosion control and/or
fish and wildlife habitat values as needed. Suitably adapted,
non-invasive, non-native vegetation may also be considered
acceptable.

Condition in draft DP

26. All replanting should be maintained by the property owner for a
minimum of 2 years from the date of completion of the planting
to ensure survival. This may require removal of invasive, nonnative weeds (e.g., Himalayan blackberry, Scotch broom,
English ivy) and irrigation. Unhealthy, dying or dead stock
should be replaced at the owner’s expense in the next regular
planting season. Permits may include, as a condition, the
provision of security to guarantee the performance of terms of
the permit.

Condition in draft DP

Guidelines for Shore Protection Measures Design:
27. Where revetments are proposed:
28. Where bulkheads are proposed:
Guidelines for Beach Nourishment and Fill:
Guidelines for Shore Access and Parking:
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Complies
Yes No N/A

Comments

Guidelines for the Construction and Replacement of
Docks and Boat Launch Facilities:

113

Environmental Assessment of B-19245 Porlier Pass Road,
Galiano Island, BC

Submitted To:
Ian Chunn & Susan Reaney

On
September 20, 2019

Prepared By:
Dan Baxter and Erin O’Brien

Caurinus Project No.: CE2019007
1

114

Table of Contents

1.0

Introduction __________________________________________________________________ 3

2.0

Supporting Inventories _________________________________________________________ 5

2.1

Physical Resources _________________________________________________________________ 5

2.2

Topography _______________________________________________________________________ 6

2.3

Hydrology ________________________________________________________________________ 6

2.4

Biological _________________________________________________________________________ 6

3.0

Site Inventory _________________________________________________________________ 7

3.1

Shoreline Regulation and Setback ____________________________________________________ 7

3.2

Conservation Data Centre ___________________________________________________________ 9

3.3

Flora_____________________________________________________________________________ 9

3.4

Fauna ___________________________________________________________________________ 11

3.5

On Site and Adjacent Land Use _____________________________________________________ 12

4.0

Impact Assessment____________________________________________________________ 14

5.0

Mitigation and Recommendations _______________________________________________ 15

6.0

Monitoring and Restoration ____________________________________________________ 16

7.0

Conclusion __________________________________________________________________ 18

8.0

References __________________________________________________________________ 19

2

115

1.0 Introduction
In September 2019, Caurinus Environmental was retained by Ian Chunn and Susan Reaney to complete an
environmental inventory and impact assessment for the replacement of the septic system that will lie
partially within the designated Shoreline and Marine DPA located on Galiano Island at B-19245 Porlier
Pass Road (Figure 1). The purpose of this report is to provide a complete environmental inventory, impact
assessment and strategies with other disciplines to guide the proposed development in an environmentally
responsible manner.

Figure 1. North West section of Galiano Island; Gulf Islands (Google Earth 2019).
Located in the Galiano Island Local Trust Area, Capital Regional District (CRD), the subject area is
approximately 1.11 ha (2.74 Acres) in size. The subject area is located on Porlier Pass Road at the South
East section of Galiano Island (Figure 2). Legal property description for the parcel is:
•

B-19245 Porlier Pass Road, Lot A, Plan EPP6183, District Lot 83, Land District 16 (PID:
028-211-839)
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Figure 2. B-19245 Porlier Pass Road, Galiano Island (e-valueBC, BC Assessment 2019).
The property is currently zoned SLR (Small Lot Residential) and is surrounded by SLR zones to the
south, east and west with EHS (Emergency Health Services) and C5 (Visitor Accommodation (Rural
Resort) zones to the north and northeast. The proposed plan is to replace an old septic system on the
property in an area where regulatory requirements require a minimum of native soils for final sewage
treatment. The subject property falls under the jurisdiction of the Galiano Island Local Trust Committee
and consequently must conform to the Galiano Island Official Community Plan Bylaw No.108, 1995.
Both phases of the environmental assessment are included in this report: Ecological Assessment Phase
and Impact Assessment and Mitigation Phase.
Other regulatory frameworks which also guide the assessments and strategies within this report include,
but are not limited to:
1. Species at Risk Act (SARA) - Federal
2. Migratory Birds Convention Act – Federal
3. Wildlife Act – Provincial
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2.0

Supporting Inventories

A review of current information pertaining to the subject property and surrounding areas was conducted
and includes the following, but is not limited to:

2.1

•

Biogeoclimatic maps and online satellite imagery of the subject property.

•

BC Conservation Data Centre (CDC).

•

Ecocat, Ecosystems Report Catalogue

•

Terrestrial Ecosystem Mapping

Physical Resources

Humid Temperate Ecodomain
In British Columbia, the ecosystems of the Gulf Islands originate from the most southerly extent of the
Humid Temperate Ecodomain extending from the continental slope and shelf, all the coastal islands,
adjacent mountains, the central interior plateau, and the southern interior mountains. The climate is
characterized by strong seasonal cycles of temperature and precipitation with a distinct winter (CPAWS
2005; Demarchi 2011).
Humid Maritime & Highlands Ecodivision
This Ecodivision occurs along the coast from the western edge of the Continental Slope eastward to the
effective height of land on the Coast Mountains, including the Nass Basin and Nass Ranges. This
Ecodivision’s climate is temperate, with abundant rainfall throughout the year; but with reduced
precipitation in summer. Coniferous tree species that occur include Douglas-fir, western redcedar,
western hemlock, Sitka spruce, amabilis fir, and yellow-cedar. In the extreme south of the province,
where it is much drier, it contains arbutus and Garry oak communities (CPAWS 2005; Demarchi 2011).
Georgian Depression Ecoprovince (GED)
This ecoprovince lies between the Vancouver Island Mountains and Olympic Mountains to the west
and the southern Coast Mountains and northern Cascade Ranges to the east. In British Columbia, the
Georgia Depression Ecoprovince is a large basin that encompasses the southeastern Vancouver Island
Mountains, the Nanaimo Lowlands, and the Gulf Islands in the west, the Strait of Georgia, in the
middle, and the Georgia Lowlands and Fraser Lowlands in the east (CPAWS 2005; Demarchi 2011).
SGI - Southern Gulf Islands Ecosection
These islands occur from Newcastle and Gabriola islands south to Chatman, Discovery and Chain
islands, including the inter-island channels and sounds that extend across the Strait of Georgia, and the
San Juan Islands in Washington. The islands consist of folded and faulted shale and
sandstone/conglomerate, with some volcanic stocks intermixed. This has resulted in the many linear
valleys and island separations. The northwesterly aligned folded structure and the eroding power of
southeasterly moving glacial ice have resulted in the prominent northwesterly-southeasterly alignment

5

118

of the Gulf Islands. As the glaciers retreated, it resulted in very deep deposits of sediments on this
lowland. Streams that originate here are short and often ephemeral, drying in the summer (CPAWS
2005; Demarchi 2011).

2.2

Topography

The dominant landforms in the area are long ridges overlooking interior lowlands that are generally
submerged. Island ridges and peaks are capped by hard conglomerate and sandstones. Smaller valleys
have been eroded out of softer, shaly sediments (Green et al.1989). Galiano Island is entirely underlain
by the sedimentary formations of Upper Cretaceous age (Muller and Jeletzky 1970). These formations
comprise alternating beds of conglomerates, sandstones, and shales with an estimated total thickness
of 3050 m (Williams and Pillsbury 1958). Galiano Island is long and narrow and strongly reflects the
linear character of the underlying sedimentary bedrock. Ridges and hills are very pronounced, and the
bedrock strata can be seen to dip steeply towards the Strait of Georgia. The highest peaks consist of
Sutil Mountain (290 m) in the southeastern part of the island and Mount Galiano (311 m) located on
the most southerly point.

2.3

Hydrology

Soils, climate, vegetation cover, and surface topography work together in a complementary manner.
Soils directly influence the infiltration rate of rainfall, the rate of surface runoff, and ultimately the
groundwater recharge/discharge as well as soil moisture content (Kenney et al. 1988). The subject
property is composed of very shallow channery sandy loam and glacial drift materials, brown with
many fine to medium roots overlaying sandstone bedrock. The property is slightly sloped toward the
ocean with a steep rocky embankment.

2.4

Biological
2.4.1 Shoreline and Marine DPA

British Columbia’s Local Government Act enables communities to designate parts of their planning
area as Development Permit Areas (DPAs). As part of the Galiano Island Official Community Plan
(OCP), a set of objectives and guidelines for development were designated. Seven DPAs were designed
to protect sensitive ecosystems or to guide development in areas with special circumstances. A
Development Permit may be needed by any building construction, demolition, land alteration, or
subdivision of land that occurs in the DPA. The Shoreline and Marine DPA was adopted by the Galiano
Island Local Trust Committee (LTC) in order to protect sensitive coastal areas and processes (Islands
Trust 2018).
Locally, a portion of the property has been designated as a Shoreline and Marine Development Permit
Area by the Islands Trust. This designation includes the protection of the natural environment, its
ecosystems and biological diversity. Shorelines within the Galiano Island Local Trust Area have high
ecological function and values and may be subject to shoreline erosion in some locations. Due to their
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physical and biological characteristics they need to be carefully managed to avoid potential negative
impacts of development. Development and associated shoreline improvements or protection measures
can threaten the ecological and physical integrity of the foreshore and upland. The Shoreline and
Marine DPA includes all land 15 m upland of the natural boundary of the sea, and seaward to the
boundary of the area of bylaw application.

3.0 Site Inventory
Dan Baxter (B.Sc., R.P.Bio) and Erin O’Brien (Ph.D.) of Caurinus Environmental conducted a site visit
and review of current information pertaining to the subject property and surrounding areas in September
2019. The review included online satellite imagery, reports, independent studies and recent Terrestrial
Ecosystem Mapping (TEM).
The subject property is accessed from Porlier Pass Road on Galiano Island (Figure 2). The inhabited section
of the property begins at the northeast corner and consists of mainly sparse trees and shrubs continuing
towards the house and shoreline. The proposed septic site has been previously disturbed by historic land
use and is composed of an open, shrubby area with sparse young and mature trees.

3.1

Shoreline Regulation and Setback

The Shoreline and Marine DPA includes all land 15 m upland of the natural boundary of the sea, and
seaward to the boundary of the area of bylaw application.
Shoreline Description (B-19245 Porlier Pass Road)
Type: Sea Cliff Shoreline;
Substrate: Sea cliffs are hard, mostly bedrock shores with slopes steeper than 20%. Backshore soils
tend to be shallow and rocky, making them prone to drought.
Description: Sea cliffs are resistant to erosion and tend to be stable over a human time scale. Sediment
transport rates along shoreline nearby sea cliffs are low, because of the limited sediment they supply
to the nearshore. Sea cliffs may also have associated rock fall hazards. On this property there is solid
bedrock with an underlay of sandstone which is causing a slow erosion of the cliff shoreline (Plate 1).
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Plate 1. View of solid bedrock with an underlay of sandstone on property
Tide Type: Mixed Semi Diurnal: two HW (High Water a.k.a. high tide) and two LW (Low Water
a.k.a. low tide) occur each lunar day, each of markedly different height.

Figure 3. Shoreline and Marine DPA (15 m) along B-19245 Porlier Pass Road, Galiano Island
(MapIT, Island Trust 2019). Note that the DPA location is offset relative to the land.
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3.2

Conservation Data Centre

British Columbia Conservation Data Centre (CDC) is an extension of Ministry of Environment and is
the provincial coordinator for monitoring rare and endangered species (native plants, animals, and
natural plant communities) in British Columbia on provincial, national and international levels.
Documented locations of sensitive and non-sensitive species were reviewed for the area using a 1 km
search radius; no known sensitive or non-sensitive species occurrences have been reported in the area
(Data review: Sept 07, 2019).

3.3

Flora

Site Inventory Description:
Some sections of the subject property surrounding the dwelling have been previously disturbed from
clearing for development. The shoreline area on the property is steeply sloped to the natural boundary
of the sea, and the first 7.5 m has been maintained in a natural state (Plate 2). Some past ground
disturbance and landscaping has occurred in the upper portion between 7.5 – 15 m, where the slope
decreases and the ground becomes mostly level (Plate 3).

Plate 2. Steeply sloped portion of the Shoreline and Marine DPA at B-19245 Porlier Pass Rd., Galiano
Island, BC.
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Plate 3. Upper portion of the Shoreline and Marine DPA at B-19245 Porlier Pass Rd., Galiano Island,
BC.
Overstorey species present within the shoreline DPA on the property include Douglas-fir (Pseudotsuga
menziesii), Garry oak (Quercus garryana), and arbutus (Arbutus menziesii) (Table 1). Understorey
plants present consisted of hairy honeysuckle (Lonicera hispidula), saskatoon (Amelanchier alnifolia),
snowberry (Symphoricarpus albus) dull Oregon-grape (Mahonia nervosa), trailing blackberry (Rubus
ursinus), and evergreen huckleberry (Vaccinium ovatum). The understorey also contains many Garry
oak seedlings (Plate 4). Introduced species documented within the Shoreline DPA included Scotch
broom (Cytisus scoparius), rose campion (Lychnis coronaria), and Himalayan blackberry (Rubus
armeniacus) near the shoreline.
No species at risk were detected; however, the timing of our investigation (late summer) would not
preclude their potential occurrence at some other point during the growing season (this would apply to
all plant species).
Table 1. Tree species and Diameter at Breast Height (DBH) ranges present in the Shoreline and
Marine DPA at B-19245 Porlier Pass Rd, Galiano Island, BC.
Tree Species

Number of trees

DBH ranges (cm)

Douglas-Fir
Arbutus
Garry oak

4
6
9

13.0 – 93.5
15.5 – 55.2
7.5 – 27.5
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Plate 4. Close-up of seedling Garry oak within the Shoreline and Marine DPA at B-19245 Porlier Pass
Rd.

3.4

Fauna

During the site visit, all provincially Red- and Blue-listed species as well as Species at Risk Actscheduled species were assessed for possible occurrence on the subject property. This wildlife
assessment only considers vertebrate animals.
Birds
We identified a herring gull (Larus argentatus) and song sparrow (Melospiza melodia) in the rocky
intertidal zone beyond the shoreline DPA, and a belted kingfisher (Megaceryle alcyon) flew over the
survey area during the site visit. No passerine, heron or raptor nests occur on the property, and no
species at risk were detected.
Mammals
Mammal sign and observations during our site visit are summarized below:
•

Black-tailed deer (Odocoileus hemionus columbianus) fecal pellets

•

River otter (Lontra canadensis) scat (latrine)

•

Steller sea lion (Eumetopius jubatus) in subtidal zone

•

Harbour seal (Phoca vitulina) in subtidal zone
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No species at risk were detected. Other mammals that may be on site but which were not directly
surveyed include small rodents and bats. Suitable habitats for roosting and nursery sites for bats were
not detected on site. Suitable sites would include both clefts in steep rock outcrops, and standing dead
trees with hollow interiors or with bark flaking off in large pieces (Nagorsen and Brigham 1993).
Amphibians and Reptiles
No reptiles or amphibians were detected during our site visit, but may occur in the warmer months.
For example, discussions with the land owner revealed that a northwestern alligator lizard (Elgaria
coerulia) has been observed among boulders within the DPA. No hibernacula were found on the
property.

3.5

On Site and Adjacent Land Use

Currently there is an existing dwelling on the property whose deck extends mid-way through the 15 m
Shoreline and Marine DPA setback. The property is divided into two distinct parcels; one parcel is
located in the north side of Porlier Road, where there are no structures present. The other is located
south of Porlier Road and is the site of the main dwelling and the proposed septic system replacement
(Plates 5a,b). The shoreline area consists of exposed sandstone rock with a shallow overlay of soil
(Plate 1). Adjacent developed properties exist on either side of the property (Plates 6,7).

Plate 5a. View of the approximate location for the proposed septic field extending into the Shoreline
and Marine DPA at B-19245 Porlier Pass Rd., Galiano Island, BC.
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Plate 5b. Side view of the location for the proposed septic field extending into the Shoreline and
Marine DPA at B-19245 Porlier Pass Rd., Galiano Island, BC.

Plate 6. Southeast side of property at B-19245 Porlier Pass Rd. showing adjacent development.

13

126

Plate 7. Northwest side of property at B-19245 Porlier Pass Rd. showing adjacent development.

4.0

Impact Assessment

The only component of the proposed septic system installation that will encroach on the Shoreline and
Marine DPA is a portion of the septic field (Appendix 1). The location of the field must comply with
sewerage system regulations regarding well setbacks, as well as minimum native soil depth for final
treatment; the proposed location is in the only area that meets these requirements (Brent Dennis, P.Eng.,
personal communication). Hence, moving the entire septic field outside of the DPA is not possible in this
case.
Excavation of native soils to construct the septic field will extend to a minimum depth of 1.25 m (Appendix
1). Potential impacts of this proposed development on the DPA centre around this excavation activity,
subsequent reclamation, and ongoing use of the septic field in the future.
Slope Stability / Erosion
Given the steep slope along the boundary of the DPA, there is the potential for any construction activities
involving subsurface disturbance to result in erosion of soils and reduced slope stability. This is not likely
to be an issue in this case, as the septic field will be contained within the boundaries of a rock wall and the
proposed location is in a relatively level area of the DPA. The sloped portion of the DPA on the subject
property is additionally well stabilized by natural vegetation, including several Garry oak, which produce
deep tap roots that help to stabilize shallow soils on rocky slopes (Howard 2002).
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Excavation and Root Damage
Given the excavation depth required for construction of the septic field, there is considerable potential for
damage to lateral anchoring roots of trees growing within the DPA. Of particular concern are two mature
Douglas-fir, both of which are within ~5 m of the proposed field. Root damage can compromise tree health
and stability; hence this potential impact is of considerable significance for the integrity of the DPA.
Introduction of Non-native Flora
Any construction activities involving the use of heavy equipment, as well as revegetation of disturbed areas
using commercial reseeding preparations, have the potential to introduce non-native vegetation to
immediate and surrounding areas.
Downslope Contamination
Postconstruction use of the septic system, given the septic field is located within a portion of the Shoreline
and Marine DPA, could result in some degree of contamination of the surrounding DPA.

5.0 Mitigation and Recommendations
These measures would help retain and provide ecological value while still providing the space needed for
construction activities:
Slope Stability / Erosion
1.

Prior to construction, install silt fence as illustrated below to prevent surface transport of soil or fill
and other material toward the steeply sloped portion of the DPA beyond the immediate construction
area.

2.

Install barrier fencing 7.5 m from the present natural boundary of the sea and ensure no equipment
crosses into that area. No storage of building materials should occur in the DPA.
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3.

Ensure no work is carried out during precipitation events.

4.

Any soils exposed for prolonged periods, i.e., greater than 2 weeks, shall be covered. Covering may
include tarping, or hydromulch (without seed mixture) and must be maintained.

Excavation and Root Damage
5.

Use lightest possible equipment for lowest impact and avoid cutting or damaging large lateral
anchoring tree roots.

Introduction of Non-native Flora
6.

Contractors should inspect their equipment and vehicles to ensure they do not transport invasive plant
species seeds onto or off the property. All equipment should be washed prior to arrival. Manual
removal of weeds should be performed regularly.

7.

Landscaping and restoration of disturbed areas should be conducted using only native plant species.

8.

The removal of invasive species (Himalayan blackberry, Scotch broom) is recommended throughout
the entire property, with the exception of any individual plants growing in the steep sloped portion
of the DPA, as they are important for stabilizing the bank. Keeping the Scotch broom and Himalayan
blackberry trimmed before flowering will help reduce the spread of seed in the area.

Downslope Contamination
9.

The construction plan for the proposed septic system installation has been approved by Vancouver
Island Health Authority (VIHA), and is to a high standard. Providing the plan is implemented as
proposed, there should be no potential for contamination of the surrounding DPA.

6.0 Monitoring and Restoration
A recommended follow-up visit may be necessary once construction is complete. This would enable an
environmental monitor to assess the effectiveness of the proposed mitigation procedures.
Although there are invasive species (e.g. Scotch broom) within the DPA that in most conditions would be
removed, we are proposing to retain any plants that are rooted in the steep rocky slope which help stabilize
the bank; trimming will prevent seed dispersal.
The Shoreline and Marine DPA restoration guidelines relevant to the property are as follows (Islands Trust
2018):
1.

If the area has been previously cleared of native vegetation, or is cleared during the process of
development, replanting requirements may be specified in the development permit. Areas of
undisturbed bedrock exposed to the surface or natural sparsely vegetated areas should not require
planting.
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2.

Vegetation species used in replanting, restoration or enhancement should be selected to suit the soil,
light and groundwater conditions of the site, should preferably be native to the area, and should be
selected for erosion control and/or fish and wildlife habitat values as needed.

3.

All replanting should be maintained by the property owner for a minimum of 2 years from the date of
completion of the planting to ensure survival. This may require irrigation, fencing to prevent deer
browsing, and removal of invasive, non-native weeds (e.g., Himalayan blackberry, Scotch broom).
Unhealthy, dying or dead stock should be replaced at the owner’s expense in the next regular
planting season. Permits may include, as a condition, the provision of security to guarantee the
performance of terms of the permit.

An expert with knowledge of saline tolerant, drought resistant plants should be able to provide the property
owners with the shrubs/plants needed to revegetate the developed area in the DPA and surrounding area.
To assist with the identification of appropriate native plants, below are links to local providers in the area:
http://galianoconservancy.ca/grow-native-plants/
http://www.goert.ca/gardeners_restoration/buying_native_plants.php
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7.0 Conclusion
The proposed septic system replacement in the Shoreline and Marine DPA at B-19245 Porlier Pass Rd.,
Galiano Island, BC will have little or no impact on the overall health and sustainability of this sensitive
ecological area, notably because the majority of the construction will occur outside of the DPA itself. Any
impact of septic system construction in the DPA on natural vegetation will be mitigated by the planting of
native species over the septic field during the restoration phase. There are two mature Douglas-fir on the
eastern edge of the DPA that will not be removed or altered; providing care is taken to avoid root damage
during necessary excavation work, no disturbance to these or other trees in the DPA should occur. The
planned work will have no effect on slope stability or erosion within the shoreline providing proper
safeguards are in place to inhibit any water runoff or sediment transport during construction. The property
owners are committed to causing as little impact to the habitat as possible, so as to not alter the current
ecological function of the area.
We have reviewed the plans and provided recommendations that will help guide an environmentally
responsible development and ensure that potential detrimental impacts to the natural environment will be
avoided and/or mitigated. If you have any questions or comments, please contact the undersigned at your
convenience.
Respectfully Submitted,

Erin O’Brien (PhD)

Dan Baxter (BSc, RPBio #1999)
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Victoria Office
200 - 1627 Fort Street
Victoria, BC V8R 1H8
Ph: (250) 405-5151
Fax: (250) 405-5155
information@islandstrust.bc.ca

www.islandstrust.bc.ca
Toll Free: 1-800-663-7867

North Pender Island Local Trust Committee
Development Approval Information Checklist
Development Permit Area Applications
The attached checklists are intended to assist consulting professionals in submitting complete and
relevant reports. A completed checklist(s) for each relevant Development Permit Area should be
submitted to the Islands Trust along with all professional reports.
Instructions
Landowners/applicants should ensure that:
1. The relevant checklist(s) is provided to all their consulting professionals
2. A completed checklist is submitted with the professional reports
3. If not all information is provided in the report or with the application, that the professional has
consulted with, and obtained prior approval, of the Islands Trust.
Consulting Professionals:
1. Complete and attach the relevant checklist(s) to your professional report indicating that the report
has addressed all relevant development approval information requirements.
2. Where the professional is of the opinion that because of the nature of the site or the development
proposal specific information is not relevant, the professional should:
a. Contact the planner as early as possible and consult on the need for the particular
information;
b. Describe clearly in the report why the particular information is not relevant; and
c. Indicate on the checklist that the information is not applicable (N/A)
3. Where a site is designated within two or more DPAs, all relevant checklists should be completed.
Note: it is at the determination of the Islands Trust planner whether or not specific information is
required. Failure to provide complete information without prior consultation with and the approval
of the Islands Trust may result in delays in processing an application or requirements for
additional information.

Pursuant to North Pender Island Local Trust Committee Development Approval Information Bylaw No 134, the applicant shall
provide, as part of a development permit application, a report prepared by a qualified professional with relevant experience
containing the following information. Where a professional is of the opinion that any of the following information requirements
are not relevant for the proposal in question, the professional shall indicate the rationale for such an opinion, either in the body
of the report or in a separate certification. The determination of whether and what extent that development approval
DPA Development Approval Information Checklist

May, 2013
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information is required is at the discretion of the Islands Trust official.

DPA Development Approval Information Checklist
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O F F I C E

U S E

O N L Y

File No:

SENSITIVE ECOSYSTEMS DEVELOPMENT PERMIT AREA
(DPA ONE THROUGH SIX AND FOR NPAI SHORELINE DPA)
Information and Documentation Required
Professionally prepared plan at an appropriate scale and based on
Site Plan

Office Use only
9

a legal survey, containing the following:


The proposed development and associated features



The development permit area boundary



Existing buildings and structures



Roads and driveways



Topographic features


Significant features identified in the site inventory
Where development would occur on slopes exceeding 20%
grade: site profiles and cross sections demonstrating terrain
conditions prior to disturbance

Site Inventory

A site inventory providing information on the ecosystem
classification, based on current best practices, providing
information on:

existing plant communities

marine, aquatic and terrestrial habitats

sensitive ecosystems

nesting trees

the presence of rare species and rare plant communities

current on-site and adjacent land uses

slope stability

erosional processes

hydrology and flood potential

topography
Site background analysis that includes the following known
information:

A check for observed species and ecosystems at risk

A description of the context of the site including the use of
adjacent lands and proximity to protected areas

A check for the presence of raptor and heron nests

A check for the presence of fish-bearing water courses

9
9
9
9
9
9

9

9

A conservation evaluation that identifies environmentally valuable
features on or near the proposed development. The evaluation
should be based on current best practices, such as the RISC
standard

9

Development
Proposal

A description of the proposed development detailing construction,
cut and fill, blasting, road or driveway construction, vegetation
clearing, alteration to hydrological systems, alterations affecting the
marine foreshore, septic field installation, landscaping, or other
land alteration during or after the development phase. Alternative
development options.

9

Impact
Assessment

An assessment of the nature and extent of the impact of the
proposed development, consisting of anticipated impacts on the
following:


Sensitive ecosystems



Rare plant communities



Rare species habitat



Site hydrology

DPA Development Approval Information Checklist

9
9
9
9
May 2013
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SENSITIVE ECOSYSTEMS DEVELOPMENT PERMIT AREA
(DPA ONE THROUGH SIX AND FOR NPAI SHORELINE DPA)
Information and Documentation Required

Office Use only
9

The assessment should identify impacts stemming from the
construction phase, the intended long-term use of the site, and any
cumulative impacts of development in the area

Measures

Monitoring

Restoration

A description of all recommended measures to limit, mitigate and
manage the impacts of the development on environmentally
valuable features
A description of mitigation measures and their anticipated
effectiveness in maintaining the health, form and function of
environmentally valuable features.

9
9

Recommended monitoring requirements, identifying actions that
will be taken to ensure all proposed activities are completed as
described, a monitoring schedule and process for resolving any
non-compliance

9

Recommended actions to restore or enhance ecosystem functions
or habitat that have been degraded prior to development or that
would be impacted by the proposed development

9

DPA Development Approval Information Checklist
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May 29, 2019

Ian Chunn

RE:

Septic Systems Inspection
Civic Address:
B 19245 Porlier Pass Road, Galiano Island, BC
Legal Description:
Lot A, DL 83, Galiano Island Cowichan District Plan EPP6183
PID:
028-211-839
Folio:
01-764-02274.100

Dear Mr. Chunn:
This letter report is in review of the existing septic system and the site evaluation undertook by BWD
Engineering Inc. on the 27th of May 2019 at the above noted property, for the purpose of real-estate
conveyance.

INTRODUCTON
At your request, BWD Engineering Inc. attended the noted property to review the exiting septic system
and to evaluate the feasibility and prepare a budget cost estimate for a replacement system.
The home is a single 4-bedroom residential home located on a bluff approximately 9 meters above sea
level. The home has a single discharge line on the south east side under the deck to a dedicated
wastewater (septic) system. The property is bisected by Porlier Pass Road. There are approximately 0.83
hectares (2 acres) of area north of the road (upper property) and 0.28 hectares (0.69 acres) south of the
road (lower property). The home and existing septic system are located on the lower property south
(ocean side) of the road. A creek paralleling the road also separates the two sections of the property.
With regard to the Sewerage Regulation, there are three water wells of concern, one on the subject
property and one each on the neighbouring properties. There are also Riparian, Archeological and
Islands Trust considerations on the lot as well.

EXISTING SYSTEM DESCRIPTION AND FINDINGS
1. This system is what is now known as a Type 1 trickle gravity system. There are no legal records
of the septic system but what we do know is the house was built in about 1970, so the original
system was likely built the same year.
2. The septic tank appears to be cast in place. This is typical of tanks from the 1970s era. There is
no distribution box in service that could be found. Badly corroded remains of a distribution box
were found near the field area. Hand digging in the area did not locate the field piping.
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3. Although there is no confirmation, it appears the two-story section of the house was added later.
There is no evidence the septic system was upgraded to accommodate this or any other
renovations.
4. On inspection of the septic tank, the liquid level was very near the bottom. As the house is
occupied, the level should be at the invert of the outlet pipe. This is confirmation the tank is
leaking very low down. It is not possible to know how long the tank has been leaking. Being
poured in place, there is no functional way to repair the tank.
5. Replacement of the tank constitutes a significant change under the sewerage system regulation,
as such the entire system must be brought to current standards.
6. The distribution box appears to have been removed at some point. How the piping was
reconfigured or abandoned is not known.
7. Due to the tank leaking, the field has not likely seen service for some time. As the entire system
must now meet current standards, it is typically not feasible to put existing fields into service. To
prove out usability the entire field would require excavating for full soils inspection, this coupled
with the field being inside the well setback makes it more cost effective to design and build a new
field.
8. There are no records of regular maintenance or pump out frequencies.

SITE EVALUATION & REGULATORY REQUIREMENTS
This site is considered highly restrictive under the BC Sewerage System Regulation, both from a
technical and a regulatory perspective. The following items are of significant consideration:
1. There are three wells in close proximity to the septic system. One on this property, the other two
on the adjacent properties. See attached site plan. The requirement for horizontal separation
between a well and a septic system is a minimum of 30 meters. This eliminates much of the lower
property for immediate consideration of suitable locations for a new drain field.
2. The Island Trust bylaws require a setback from side property lines of 6 meters for a septic
system. This removes more possible usable area along the SE property line.
3. The Islands Trust bylaws stipulate a 15-meter setback form the high-water line. Building inside
this setback will require a reduction variance obtained under a development permit application.
4. The creek that runs along the road requires a 30-meter setback. This adds further restriction to
the lower property as well as significant restriction to the upper property.
5. The upper property likely would support a septic dispersal field but providing a pressure line
through the well setbacks and riparian area of the creek would present significant challenges as
well as significant environmental and health risks.

BWD Engineering Inc.

Page 2
140

Septic System Inspection and Site Evaluation
B – 19245 Porlier Pass Road, Galiano Island, BC

May 29, 2019
BWD Project No. 19137

CONCLUSIONS, RATIONALE AND RECOMMENDATIONS
The existing system is not serviceable nor repairable. The entire system is to be removed or abandoned.
No components are re-usable. A new system is required for further occupancy.
Identifying a location for the new septic field on this restrictive property is challenging. The upper property
could be used but is not considered as it presents significantly higher risk to the wells and creek. Also,
there would be significant work in areas identified as archeologically sensitive. As noted above, the three
wells restrict much of the lower property, including reusing the existing septic field area. The remaining
area bounded by the house, wells setback, neighbouring property and the ocean is all that remains. The
best and least restrictive location within this area is along the east side of the deck from the tank location
to the end of the deck. This area presents the least risk and only requires a variance due to the reduced
setback to the high-water line.
Note this area is marked on the archeological data response. This should not be an issue as the only
excavation work will be demolishing the existing tank and reworking the placed fill in the proposed field
area. It is not believed that any new excavating of native soils will be required. This assessment is the
opinion of BWD Engineering and should be reviewed by a certified archeologist prior to construction.
Description of proposed new system:
1. Abandon the existing field. The area may be left as is or landscaped as desired.
2. Remove lower deck and demolish existing tank.
3. Size new system for a standard 4-bedroom residence.
4. Install new polyethylene septic tank in same location as existing tank.
5. Install a polyethylene pump tank beside the new septic tank.
6. Install required high level alarms.
7. Build up a new septic field area (see attached site plan) by excavating the rock fill from the area
and building a rock retaining wall increasing the raised area available.
8. Install a new combined treatment and dispersal system in the new field area.
9. Rebuild deck to suit.
Budget Estimate for System Replacement:

$

Note: Budget cost estimates do not include specific contingencies, escalation, project management costs,
taxes, fees or other unforeseen regulatory costs. As such, budget estimates can be considered
This variation is due to currently undefined detailed scope and project execution plan.

BWD Engineering Inc.
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Further Discussion Points:
1. A Development Permit (DPA 2) will be required from the Islands Trust for the reduced setback to
the high-water line. The cost of this is not included in the system cost above.
2. Should any professional or other reports be required for the Development Permit, a Variance or
other permits (Hydrogeologist, QEP, Geo-Technical Engineer, Archeologist, etc.), these costs are
not included in the system cost above.
3. Additional Landscaping is not included in the system cost.

BWD Engineering Inc.
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LIMITATIONS
This report is prepared for the exclusive use of Ian Chunn and provides an assessment based on the
information contained herein. The assessment is intended to evaluate the existing septic system and
evaluate the site for a new septic system within the standards of practice as laid out in the BC Sewerage
System Regulation under the BC Health Act. The interpretations and inferences, concerning the site
contained in this report, are based on information provided and information gathered during the site visit
as presented herein and are based solely on the condition of the property at the time of reference.
The findings, conclusions and recommendations documented in this report have been developed in a
manner consistent with the level of care exercised by Wastewater Professionals currently practicing under
similar conditions in the jurisdiction. BWD Engineering makes no other warranty, expressed or implied.
Any use which a third party makes of this report, or any reliance on or decisions to be made based on it,
are the responsibility of such third parties. BWD Engineering accepts no responsibility for damages, if
any, suffered by any third party as a result of decisions made or actions based on this report.
If new information is discovered during future work, including excavations, soil boring, or other
investigations, BWD Engineering should be requested to re-evaluate the conclusions of this report and to
provide amendments, as required, prior to any reliance upon the information presented herein.

CLOSURE
We trust the information provided is sufficient for your consideration. Should you have any questions or
comments, please contact the undersigned.
Sincerely,
BWD Engineering Inc.

Brent Dennis, P. Eng.
Cell 604-789-2204
Attachments:
• Land Title CA6463894
• Plan 26445
• Plan 26445 Detail /w BWD Engineering Markups
• BC Assessment Property Search
• Archeological Data Request E-Mail Response
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GALIANO ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT GL-DP-2019.4
To:

Ian Chunn and Susan Reaney

1.

This Development Permit (the "Permit") applies to the land described below and all structures
and other developments therein:
Lot A, District Lot 83, Galiano Island, Cowichan District, Plan EPP6183
PID: 028-211-839

2.

This Development Permit GL-DP-2019.4 authorizes the construction of a septic disposal field
within Development Permit Area (DPA) 2 – Shoreline and Marine DPA (“DPA”), subject to the
following requirements and conditions:
a. All construction shall be consistent with Schedules ‘A’, ‘B’ and ‘C’ attached to and forming
part of this permit.

Construction of Septic Disposal Field
b. The construction of the septic disposal field is to be built as an ‘at grade’ system within the
DPA.
c. There is to be no excavation to any depth for the septic disposal field area within the DPA.
d. There is to be no disturbance or clearing of native plants within the DPA, with the exception
of the septic field area shown on Schedule ’A’.
e. Placement of new rocks to raise the height of the retaining wall as shown in Schedule ‘B’
shall be minimized and use onsite materials only.
f. Native plant materials removed from the area specified in 2. d. (above) are to be stored with
the roots systems covered, maintained by watering daily and replanted in the specified area,
and once replanted, watered regularly until re-established.

Protection of Root Systems - Mature Douglas- fir Trees
g. All necessary measures shall be taken to protect the lateral anchoring roots of the two (2)
mature Douglas-fir as shown on Schedule ‘A’, specifically:
i. No excavation in the DPA as specified in 2. C. (above).
ii. Any work within the DPA should utilize the lightest possible machinery and
equipment practical.
iii. Any excavation outside of the DPA (for the pressure main) should avoid cutting
or damaging large lateral anchoring tree roots.
Sediment and Erosion Control
h. All necessary measures to protect the sensitive shoreline and marine ecosystem must be
used by the property owners and contractors through the construction process, specifically:
i. Construction and landscaping should be undertaken during dry weather and not
during periods of prolonged rainfall deposition.
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ii. Prior to commencing construction for the minimum length of the location
shown as “Siltation Barrier/Fencing” in Schedule ‘A’, temporary fencing and silt
fencing shall be installed in accordance with the specification in Schedule ‘C’ ,
attached to and forming part of this permit.
iii. Any soils exposed or deposited for a period of greater than two (2) weeks shall
be covered and maintained by means of tarps in good repair and/or hydromulch
(without seeds).

Construction Management
i.

All contractors and construction personnel are to be notified of the location of the DPA and
the conditions of this Development Permit.
j. Contractors should inspect their equipment and vehicles to ensure they do not transport
invasive plant species seeds onto or off the property. All equipment should be washed prior
to arrival. Manual removal of weeds should be performed on a regular basis.
k. All machinery and equipment is to be inspected for leaks prior to operation.
l. Machinery and equipment is only to be refuelled at a designated location that is a minimum
15 metres distant and isolated form the DPA and any aquatic ecosystem.
m. A spill response kit is to be on site during all periods when machinery is being operated and
all operators are to be trained in the use of the spill kit.

Protection from Introduction of Non-Native Flora
n. The removal of non-native and invasive species such as Scotch broom, Himalayan
blackberry, English ivy and non-native rose is encouraged with the exception of any
individual plants growing in the steep sloped portion of the DPA, as they are important for
stabilizing the bank. Keeping the Scotch broom and Himalayan blackberry trimmed before
flowering will help reduce the spread of seed in the area.
o. The retention of dead or declining trees, downed logs, snags and leaf litter within the DPA is
encouraged.

Restoration and Monitoring
p. Replanting for restoration of disturbed areas in the DPA shall be limited to native species
only.
q. Vegetation species used in replanting, restoration or enhancement should be selected to
suit the soil, light and groundwater conditions of the site, should preferably be native to the
area, and should be selected for erosion control and/or fish and wildlife habitat values as
needed.
r. All replanting should be maintained by the property owner for a minimum of 2 years from
the date of completion of the planting to ensure survival. This includes irrigation, exclusion
fencing to prevent deer browsing, and removal of invasive, non-native weeds (as in 2.n.above). Unhealthy, dying or dead stock should be replaced at the owner’s expense in the
next regular planting season
s. The contractor will provide the monitoring registered professional biologist (RP Bio) with
initial and periodic photographic evidence of the implementation of construction and
construction management conditions herein to the satisfaction of the RP Bio.
t. Upon completion of construction, the monitoring RP Bio shall provide written confirmation
of compliance with all conditions with this permit as issued within one (1) month of the
development work being completed.
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3.

The Galiano Island Land Use Bylaw No. 127, 1999 is varied as follows:
Section 2.15 is varied to reduce the setback from the natural boundary of the sea from at
least 30 metres to 9.0 metres for the siting of a sewage absorption field.

4.

The area described herein shall be developed in accordance with the terms, conditions and
provisions of this Permit, and any plans and specifications attached to this Permit, which shall
form a part thereof.

5.

Any further development within designated Development Permit Area will require a new
Development Permit, or a Development Permit Amendment.

6.

This permit is not a building permit and does not remove any obligation on the part of the
permittee to comply with all other requirements of Galiano Island Land Use Bylaw No. 127, 1999
and/or Galiano Island Official Community No. 108, 1995 and to obtain other approvals necessary
for the lawful completion of the proposed development.

AUTHORIZING RESOLUTION PASSED BY THE GALIANO ISLAND LOCAL TRUST COMMITTEE, THIS # DAY OF
, 2019.
__________________________
Deputy Secretary, Islands Trust

__________
Date Issued

IF THE DEVELOPMENT HEREIN IS NOT COMMENCED BY THE 11th DAY OF , 2021, THIS PERMIT
AUTOMATICALLY LAPSES.
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GALIANO ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT GL-DP- 2019.4
Schedule “A”
Site Plan
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GALIANO ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT GL-DP- 2019.4
Schedule “B”
Engineer’s Plan

163

GALIANO ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT GL-DP- 2019.4
Schedule “C”
Erosion and Sedimentation Control Measures
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1-500 Lower Ganges Road
Salt Spring Island, BC V8K 2N8
Ph: (250) 537-9144
ssiinfo@islandstrust.bc.ca
www.islandstrust.bc.ca

BYLAW REFERRAL
FORM
Island:

Salt Spring Island Trust Area

519

Bylaw No.:

Date:

November 14, 2019

You are requested to comment on the attached Bylaw for potential effect on your agency's interests. We would appreciate your response within 30 days. If no
response is received within that time, it will be assumed that your agency's interests are unaffected. For your information a Public Hearing to consider the Bylaw will
be held at a later date.

APPLICANTS NAME / ADDRESS:
P. Busby of Sobeys Inc. 4980 Tahoe Blvd., Mississauga, ON L4W 0C7 Canada

PURPOSE OF BYLAW:
To permit a Liquor Store (Thrifty Liquor).

GENERAL LOCATION:
127 Lower Ganges Road, Harbour Building, Ganges, Salt Spring Island

LEGAL DESCRIPTION:
Lot A, District Lots 541 AND 589, Cowichan District, Plan 43663

SIZE OF PROPERTY AFFECTED:

ALR STATUS:

OFFICIAL COMMUNITY PLAN DESIGNATION:

0.167 hectares (0.4127 acres)

Non-ALR

Ganges Village Core

OTHER INFORMATION:
Use has been operating since 2015 through a Temporary Use Permit, which will expire in February 2021. To review the staff report or for
more information on application SS-RZ-2019.2, go to: http://www.islandstrust.bc.ca/islands/local-trust-areas/salt-spring/current-

applications/current-application-documents/
Please fill out the Response Summary on the back of this form. If your agency's interests are "Unaffected", no further information is necessary. In all other cases, we
would appreciate receiving additional information to substantiate your position and, if necessary, outline any conditions related to your position. Please note any
legislation or official government policy which would affect our consideration of this Bylaw.

Name:

Claire Negrin, RPP, MCIP

(Signature)
Title:

Island Planner

This referral has been sent to the following agencies:

First Nations
Cowichan Tribes
Halalt First Nation
Lake Cowichan First Nation
Lyackson First Nation
Penelakut Tribe
Stz’uminus First Nation
Malahat First Nation
Pauquachin First Nation
Tsartlip First Nation
Tsawout First Nation
Tseycum First Nation
Semiahmoo First Nation
Tsawwassen First Nation
Hul'qumi'num Treaty Group (for information only)
Te’Mexw Treaty Association (for information only

Regional Agencies
CRD – All Referrals & K. Campbell (SSI Senior Manager)
CRD – SSI Transportation Commission
Vancouver Island Health Authority
Non-Agency Referrals
BC Ambulance Service
RCMP
SSI Fire-Rescue
Island Pathways SSI – Partners Creating Pathways
Provincial Agencies
BC Assessment Authority
Ministry of Transportation & Infrastructure
Ministry of Forest Lands, Natural Resource Operations and Rural
Development – Front Counter BC
Front Counter BC
Adjacent Local Trust Committees and Municipalities
Galiano Island Local Trust Committee
Mayne Island Local Trust Committee
North Pender Island Local Trust Committee
Thetis Island Local Trust Committee
Cowichan Valley Regional District
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BYLAW REFERRAL FORM
RESPONSE SUMMARY
Approval Recommended for Reasons Outlined Below

Approval Recommended Subject to Conditions Outlined Below

Interests Unaffected by Bylaw

Approval Not Recommended Due to Reason Outlined Below

Salt Spring Island Trust Area
(Island)

519
(Bylaw Number)

(Signature)

(Title)

(Date)

(Agency)
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PROPOSED
SALT SPRING ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 519
A BYLAW TO AMEND SALT SPRING ISLAND LAND USE BYLAW, 1999

The Salt Spring Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Salt Spring Island Local Trust Area under the Islands Trust Act, enacts as follows:
1. Citation
This bylaw may be cited for all purposes as “Salt Spring Island Land Use Bylaw, 1999,
Amendment No. 2, 2019.”
2. Salt Spring Island Local Trust Committee Bylaw No. 355, cited as “Salt Spring Island Land Use
Bylaw, 1999,” is amended as follows:
2.1

By changing the zoning classification of Lot A, District Lots 541 and 589, Cowichan
District, Plan 43663 from Commercial 1 (C1) to Commercial 1 (C1(g)), as shown on Plan
No. 1, attached to and forming part of this bylaw, and by making such alterations to
Schedule “A” to Bylaw No. 355 as are required to effect this change.

2.2

This bylaw is further amended by making such consequential numbering alterations to
effect all changes.

READ A FIRST TIME THIS

29TH

DAY OF OCTOBER 2019

READ A SECOND TIME THIS

______

DAY OF _________ 20

PUBLIC HEARING HELD THIS

______

DAY OF _________ 20

READ A THIRD TIME THIS

______

DAY OF _________ 20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

ADOPTED THIS

Chair

______

DAY OF _________ 20

______

DAY OF _________ 20

Secretary
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PROPOSED
SALT SPRING ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 519
Plan No. 1
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1-500 Lower Ganges Road
Salt Spring Island, BC V8K 2N8
Ph:(250) 537-9144
ssiinfo@islandstrust.bc.ca
www.islandstrust.bc.ca

BYLAW REFERRAL
FORM
Island:

Salt Spring Island Trust Area

Bylaw No.:

520

Date:

November 14, 2019

You are requested to comment on the attached Bylaw for potential effect on your agency's interests. We would appreciate your response within 30 days. If no
response is received within that time, it will be assumed that your agency's interests are unaffected. For your information a Public Hearing to consider the Bylaw will
be held at a later date.

APPLICANTS NAME / ADDRESS:
Lightdance Design Inc. / 2199 North End Road, Salt Spring Island, BC

PURPOSE OF BYLAW:
To permit a private medical clinic and six (6) associated commercial guest accommodation units

GENERAL LOCATION:
377 Seymour Heights, Salt Spring Island, BC

LEGAL DESCRIPTION:
Lot 1, Section 79, South Salt Spring Island, Cowichan District, Plan 42461

SIZE OF PROPERTY AFFECTED:

ALR STATUS:

OFFICIAL COMMUNITY PLAN DESIGNATION:

28.6772 hectares (70.863 acres)

Non-ALR

Upland

OTHER INFORMATION:
The proposed clinic is a naturopathic cancer treatment clinic; guest accommodation units are only permitted as a secondary use to the
clinic, and would not be permitted to operate without the establishment of a clinic. For the staff report and more information on
application SS-RZ-2018.3, please go to: http://www.islandstrust.bc.ca/islands/local-trust-areas/salt-spring/current-

applications/current-application-documents/
Please fill out the Response Summary on the back of this form. If your agency's interests are "Unaffected", no further information is necessary. In all other cases, we
would appreciate receiving additional information to substantiate your position and, if necessary, outline any conditions related to your position. Please note any
legislation or official government policy which would affect our consideration of this Bylaw.

Name:

Claire Negrin, RPP, MCIP

(Signature)
Title:

Island Planner

This referral has been sent to the following agencies:

First Nations
Cowichan Tribes
Halalt First Nation
Lake Cowichan First Nation
Lyackson First Nation
Penelakut Tribe
Stz’uminus First Nation
Malahat First Nation
Pauquachin First Nation
Tsartlip First Nation
Tsawout First Nation
Tseycum First Nation
Semiahmoo First Nation
Tsawwassen First Nation
Hul'qumi'num Treaty Group (for information only)
Te’Mexw Treaty Association (for information only

Regional Agencies
CRD – All Referrals & K. Campbell (SSI Senior Manager)
CRD – SSI Transportation Commission
Vancouver Island Health Authority
Non-Agency Referrals
BC Ambulance Service
RCMP
SSI Fire-Rescue
Provincial Agencies
BC Assessment Authority
Ministry of Transportation & Infrastructure
Ministry of Forest Lands, Natural Resource Operations and Rural
Development – Front Counter BC
Front Counter BC
Adjacent Local Trust Committees and Municipalities
Galiano Island Local Trust Committee
Mayne Island Local Trust Committee
North Pender Island Local Trust Committee
Thetis Island Local Trust Committee
Cowichan Valley Regional District
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BYLAW REFERRAL FORM
RESPONSE SUMMARY
Approval Recommended for Reasons Outlined Below

Approval Recommended Subject to Conditions Outlined Below

Interests Unaffected by Bylaw

Approval Not Recommended Due to Reason Outlined Below

Salt Spring Island Trust Area
(Island)

520
(Bylaw Number)

(Signature)

(Title)

(Date)

(Agency)
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PROPOSED
SALT SPRING ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 520
A BYLAW TO AMEND SALT SPRING ISLAND LAND USE BYLAW, 1999

The Salt Spring Island Local Trust Committee, being the Trust Committee having jurisdiction in
respect of the Salt Spring Island Local Trust Area under the Islands Trust Act, enacts as follows:
1. Citation
This bylaw may be cited for all purposes as “Salt Spring Island Land Use Bylaw, 1999,
Amendment No. 3, 2019.”
2. Salt Spring Island Local Trust Committee Bylaw No. 355, cited as “Salt Spring Island Land Use
Bylaw, 1999,” is amended as follows:
2.1

By inserting the following as Article 9.10.4(29), after Article 9.10.4(28):
“Zone Variation – RU1(f):
(29) The following additional uses are permitted:
(a)
Medical Clinic not exceeding 150sq.m of floor area;
(b)
Guest House not exceeding six (6) commercial guest accommodation units,
only where a Medical Clinic use is established.”

2.2

By changing the zoning classification of Lot 1, Section 79, South Salt Spring Island,
Cowichan District, Plan 42461 from Rural Uplands 1 (RU1) to Rural Uplands 1 (RU1(f)), as
shown on Plan No. 1, attached to and forming part of this bylaw, and by making such
alterations to Schedule “A” to Bylaw No. 355 as are required to effect this change.

2.3

This bylaw is further amended by making such consequential numbering alterations to
effect all changes.
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PROPOSED
READ A FIRST TIME THIS

29TH

DAY OF OCTOBER 2019

READ A SECOND TIME THIS

______

DAY OF _________ 20

PUBLIC HEARING HELD THIS

______

DAY OF _________ 20

READ A THIRD TIME THIS

______

DAY OF _________ 20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

ADOPTED THIS

Chair

______

DAY OF _________ 20

______

DAY OF _________ 20

Secretary
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PROPOSED
SALT SPRING ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 520
Plan No. 1
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Print Date: December 2, 2019

Top Priorities Report
Galiano Island
Responsible

Dates

Brad Smith

Rec'd: 04-Mar-2019
Target: 31-Mar-2020

2. Groundwater Sustainability

Responsible

Dates

Phase 1: mapping and data analysis

William Shulba

Rec'd: 02-Apr-2019
Target: 01-Apr-2020

1. Affordable Housing Strategy - STVR Review
Phase 1: STVR review

Page 1 of 1

174
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Projects Report
Galiano Island
1. Soil Removal and Deposit Bylaw

Responsible

Review need and options for implementation of soil removal and deposit bylaw
2. Amendments to Forest designation and F1 zone Consider options for amendments to Forest Land Designation and policies and F1 zoning

Date Received
12-Sep-2011

Responsible

Date Received

Robert Kojima

16-Apr-2012

Responsible

Date Received

for lands without Managed Forest Status. Draft bylaws have been prepared, project
deferred at meeting of April/12
3. Parking Issues
Issue for discussion with MoTI and public parking issues generated from associated

23-Jul-2012

islands.
(see correspondence from P. Midgely on agenda of Apr/12)
4. Bike Trails and Camping

Responsible

Letter dated July 8, 2013 received from Galiano Parks and Recreation Commission

Date Received
15-Jul-2013

regarding bike safety on Galiano roads (See Transportation policy U of Section 1.1) and
for the allowance of non-commercial camping on private lots.
5. Ocean Based Geo-Exchange Systems

Responsible

Review of regulations for geo-thermal exchange use.
6. Information Note Addition
Add in Information Note on Archeological Sites under General Regulations
Page 1 of 3

Date Received
18-Nov-2013

Responsible

Date Received
18-Nov-2013
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Projects Report
Galiano Island
7. Light Industrial Zoning

Responsible

A review and inventory assessment of existing and potential light industrial zones.
8. Land Use Bylaw Amendments

Date Received
18-Nov-2013

Responsible

To review LUB for: any technical/administrative bylaw amendments (e.g. definition

Date Received
07-Jul-2014

references and numbering), shoreline zoning wording, crown lot rezonings, and review
park zoning (specifically to allow stairs in setbacks).
9. Community Benefit Review for Forest Lands

Responsible

Staff to prepare preliminary report for new LTC
10. Consider amendments to re-designate and rezone crown owned Forest lots.- Bylaws 231, 232 at First

Date Received
08-Sep-2014

Responsible

Date Received

Responsible

Date Received

Reading

re-refer to FLNRO for comment
11. Review of split zonings.

05-Mar-2018

12. Coastal Douglas-Fir Protection

Responsible

Review 'Protection of the Coastal Douglas-fir and Associated Ecosystems: An Islands

Date Received
04-Feb-2019

Trust Tool Kit (2018)' and provide recommendations from toolkit.
13. Cannabis Retail and production

Page 2 of 3

Responsible

Date Received
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Projects Report
Galiano Island
Consider review of policies and regulations to address cannabis retail sales and

05-Mar-2019

production

14. Dock review

Responsible

To review policies and regulations relating to private moorage, including suitable

Date Received
02-Apr-2019

locations, siting and size, and incorporating First Nations sites
15. Emergency Access Planning

Responsible

Follow-up from CRD emergency planning process
16. Review of maximum house sizes

Date Received
02-Apr-2019

Responsible

To review policies and regulations to potentially establish maximum floor area(s) for

Date Received
06-May-2019

dwellings
17.

Responsible

Date Received

18.

Responsible

Date Received

19. Driveway guidelines for emergency access

Responsible

Date Received

To consider inclusion of driveway guidelines in land use bylaw regulations

Page 3 of 3

07-Oct-2019
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MEMORANDUM
File No.: GL-LTC-Projects List Memo
DATE OF MEETING:

December 9, 2019

TO:

Galiano Island Local Trust Committee

FROM:

Brad Smith, Island Planner
Southern Team

COPY:

Robert Kojima, Regional Planning Manager

SUBJECT:

Updates to Local Trust Committee Projects List

PURPOSE
The purpose of this memo is to provide recommendations to the Galiano Island Local Trust Committee (LTC)
regarding projects on the current LTC projects lists and specifically whether they should be kept on the list,
removed from the list, or consolidated with other projects on the list.
BACKGROUND
At the November 4th, 2019 Galiano Island LTC meeting, the LTC passed the following resolution:
GL-2019-084
It was Moved and Seconded,
that the Galiano Island Local Island Local Trust Committee have staff prepare a report to provide
recommendations for consolidation or removal of projects.
CARRIED
RECOMMENDATIONS
Staff recommend the following changes to the Galiano Island LTC projects list:
#

Project Title

1

Soil Removal and Deposit Bylaw

Remove

Project dated September 2011 – issue and need not
defined

2

Amendments to Forest
designation and F1 zone -

Consolidate #s 2,
9, 10 and 11

All relate to F1 Forest Lot Issues

3

Parking Issues

Keep

Parking issues remain – still relevant to pursue – LTC
should re-clarify project scope if kept on list

4

Bike Trails and Camping

Remove

Project dated July 2013 – project purpose and need
not clear

GL-LTC_2019-11-23_Projects_List_Memo
Islands Trust

Recommendation

Rationale

#10 could be a simple amendment – possible
separate initiative

Memorandum
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1

5

Ocean Based Geo-Exchange
Systems

Remove

Project dated Nov 2013 – interest in ocean based
geo-exchange has decreased since then

6

Information Note Addition

Remove

New procedures being developed for assessing First
Nation rights and interests including presence of
archaeological materials

7

Light Industrial Zoning

Keep

Still relevant to pursue

8

Land Use Bylaw Amendments

Keep

Still relevant to pursue

9

Community Benefit Review for
Forest Lands

Consolidate #s 2,
9 10 and 11

All relate to F1 Forest Lot Issues/rezoning

Consider amendments to redesignate and rezone crown
owned Forest lots.- Bylaws 231,
232 at First

Consolidate #s 2,
9, 10 and 11

All relate to F1 Forest Lot Issues/rezoning

10

#10 could be a simple amendment – possible
separate initiative

#10 could be a simple amendment – possible
separate initiative
Bylaws already have readings – finalize preliminary
to broader forest review?

11

Review of split zonings

Consolidate #s 2,
9, 10 and 11

All relate to F1 Forest Lot Issues/rezoning – or if this
project relates more broadly to all split zones –
project purpose should be clarified in project list

12

Coastal Douglas-Fir Protection

Keep

Still relevant to pursue

13

Cannabis Retail and production

Keep

Still relevant to pursue

14

Dock review

Keep

Still relevant to pursue

15

Emergency Access Planning

Consolidate #s 15
and 17

Both relate to issues of emergency access

16

Review of maximum house sizes

Keep

Still relevant to pursue

17

Driveway guidelines for
emergency access

Consolidate #s 15
and 17

Both relate to issues of emergency access

NEXT STEPS
Proposed next steps include:



LTC to review staff recommendations and provide feedback on proposed changes to the projects list.
Once changes are decided upon by the LTC, staff will update the projects list on the Islands Trust
website.

Submitted By:

Brad Smith
Island Planner

November 25, 2019

Concurrence:

Robert Kojima
Regional Planning Manager

November 26, 2019

Islands Trust

Staff Report
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Applications
Development Permit
File Number
GL-DP-2019.1

Applicant Name
Simons, Linda

Date Received
17-Sep-2019

Purpose
development permit and development variance permit for rock seawall
construction

Planner: Brad Smith
Planning Status
Status Date: 26-Nov-2019
Contacted applicant - still awaiting submission of site plan and geotech proposal
Status Date: 25-Oct-2019
Contacted applicant early October to inform them of potential issues with some structures in setbacks - requested proper site
survey and plan to be submitted - awaiting response

File Number
GL-DP-2019.4

Status Date: 18-Sep-2019
Preliminary site visit conducted by Island Planner - working with applicant to clarify project details and obtain required
ecological/engineering assessments etc.
Applicant Name
Date Received
Purpose
Installation of a new septic system
Chunn, Ian & Reaney, 08-Oct-2019
Susan
Planner: Phil Testemale
Planning Status
Status Date: 26-Nov-2019
Staff report on December 9th LTC agenda
Status Date: 25-Oct-2019
Planner conducted site visit on October 25 - letter received from applicant confirming legal non-conforming status of house
based on 1970 construction date
Status Date: 23-Oct-2019
December 9, 2019 agenda for consideration.

180
Page 1 of 4

Print Date: December 2, 2019

Applications
Rezoning
File Number
GL-RZ-2005.2

Applicant Name
Romagnoli
Planner: Brad Smith

Date Received
21-Mar-2005

Purpose
To rezone from F1 to F3

Planning Status
Status Date: 02-Dec-2019
Planner has contacted applicant via letter to confirm status of rezoning application
Status Date: 05-Feb-2019
Applicant to work on new sustainable forestry covenant draft and Baseline Report. Applicant to also secure third party for
covenant. Staff is in the process of discussing granting emergency access by SROW with CRD. No new public hearing
required.
Status Date: 21-Jan-2019
Application placed on Feb 4/19 agenda. Direction from LTC required to proceed with or without holding a new Public Hearing.
File Number
GL-RZ-2014.1

Applicant Name
Crystal Mountain
Society

Date Received
28-Oct-2014

Purpose
20300 PORLIER PASS RD

To allow for year round use of the Forest Retreat Centre
Planner: Brad Smith
Planning Status
Status Date: 26-Nov-2019
Legal questions re: subdivision layout still with CMS lawyer, Planner advised CMS to re-engage with local neighborhood group
and provide update on revised proposal
Status Date: 20-Nov-2019
Planner met with local neighbourhood group to discuss concerns with CMS proposal
Status Date: 25-Oct-2019
Staff awaiting confirmation from CMS that outstanding legal items re: subdivision plan have been addressed prior to
submitting staff report for further LTC direction
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Applications
Rezoning
File Number
GL-RZ-2017.1

Applicant Name
DL37 Holdings, F.
Stevens & I. Stevens
Planner: Robert Kojima

Date Received
02-Aug-2017

Purpose
Rezone DL37 from F1 to allow residential and industrial use

Planning Status
Status Date: 23-Nov-2019
Community Information Meeting completed, staff report and Public Hearing on December 9th LTC agenda
Status Date: 08-Nov-2019
LTC endorsed RPM recommendations at Nov 4 LTC meeting, CIM scheduled for Nov 23, Public hearing for December 9th
LTC meeting
Status Date: 24-Oct-2019
Applicant has provided an revised proposal, staff report on Nov 4th agenda
File Number
GL-RZ-2019.1

Applicant Name
Dewinetz - GIGARHS
Planner: Brad Smith

Date Received
11-Sep-2019

Purpose
rezoning application for community affordable housing development

Planning Status
Status Date: 26-Nov-2019
Preliminary report on December 9th LTC agenda
Status Date: 20-Nov-2019
Planner met with representatives of Galiano Club and GIGARHS to discuss project proposal and issues raised in community
Status Date: 25-Oct-2019
Planner compiling information for preliminary staff report.
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Applications
Rezoning
File Number
GL-RZ-2019.2

Applicant Name
Gauvreau, Lisa
Planner: Brad Smith

Date Received
01-Oct-2019

Purpose
a land use bylaw amendment

Planning Status
Status Date: 02-Dec-2019
Drafting of bylaw and referrals in progress
Status Date: 08-Nov-2019
LTC endorsed application to proceed to next steps at November 4th LTC meeting - planner to draft bylaw and start referrals
process
Status Date: 25-Oct-2019
Preliminary staff report on Nov 4 LTC agenda

Temporary and Industrial Use Permit
File Number
GL-TUP-2019.5

Applicant Name
Follett & Denholm
Planner: Brad Smith

Date Received
10-Apr-2019

Purpose
A temporary use short term vacation rental

Planning Status
Status Date: 26-Nov-2019
Planner has advised applicant that decision on application will be deferred until STVR study is completed
Status Date: 25-Oct-2019
Applicant still working on obtaining encroachment permit from MOTI for structures in RoW
Status Date: 26-Sep-2019
Island Planner notified applicant of current moratorium on new STVR TUP applications and deferral of Page application
(GL-TUP-2019.4) by LTC
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Galiano Island Local Trust Committee
POLICIES AND STANDING RESOLUTIONS
Updated: July 8, 2019
No
Meeting Date
1.
May 11, 2009 /
Amended
February 3, 2014
2.
October 18, 2010

3.

October 17, 2011

4.

February 3, 2014

Resolution No.
GL-LTC-85-09
Amended:

Issue
Parks Commission
Referral

GL-LTC-115-10

Publishing Notices
beyond legal
requirements
Special Occasion
Liquor Licenses

That the Galiano Island Local Trust Committee will advertise Public Hearing Notices in the Active Page Magazine in
addition to the legally required advertising in the Driftwood Newspaper.

Applications with
Open Bylaw
Enforcement files

On properties where there is an open bylaw enforcement file, planning staff should refer planning applications to the Bylaw
Enforcement Manager for comment where one or more of the following circumstances exist:

GL-LTC-205-11

Policy
That staff refer all applications adjacent to a park or ocean access to the Galiano Island Parks and Recreation
Commission for comment

That where a Liquor Control and Licensing Branch Special Occasion License referral relates to a property on which
Galiano Island Land Use Bylaw No. 127, 1999 permits public assembly uses, such as restaurants or community halls, and
where there have been no issues related to parking or past complaints for the preceding three years , staff may approve
the Special Occasion License without referral to the Local Trust Committee. All other Special Occasion License referrals
are to be referred to the Local Trust Committee for consideration.

1.
2.
3.
4.
5.

There have been significant delays or longer than typical timelines in the enforcement process
The LTC is considering on-going, relevant policy or regulatory changes that could impact enforcement
Litigation has been recommended
Legal counsel has been involved (beyond providing a basic interpretation)
There has been enforcement action beyond seeking voluntary compliance (e.g. a BEN warning or ticket,
adjudication, a compliance agreement negotiated, etc.)
6. There has been, or is an expectation of, joint enforcement with other jurisdictions
7. There is potential for impact on other related enforcement files.
5.

April 7, 2014

GL-2014-029

6.

December 5,
2016

By consent

Community Wells
as a Community
Benefit
TUP for Commercial
Vacation Rentals

That the Galiano Island Local Trust Committee will consider as a community benefit for all rezoning applications where
there is an increase in density, the establishment of an instrumented observation well.
Without fettering its discretion, the LTC provided the following guidance with respect to its consideration of TUP
applications for Commercial Vacation Rentals:
1. A Commercial Vacation Rental use should only be considered in one dwelling per lot

1
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No

Meeting Date

Resolution No.

7.

September 17,
2017

GL-2018-65

8.

March 4, 2019

GL-2019-14

9.

June 3, 2019

GL-2019-54

Issue

Antenna System
Siting &
Consultation
Cannabis Retail
Referrals

A Standing
Resolution on
Reconciliation

Policy
2. Permits being considered in Water Management Areas should include conditions requiring cisterns with a minimum
capacity of 16,000 litres and a water meter.
3. In order to assist in assessing cumulative impacts, staff are requested to continue to provide an updated map
showing the location, status, and maximum number of guests of all Commercial Vacation Rental TUP applications.
That the Galiano Island Local Trust Committee Adopt the Galiano Island Antenna System Siting & Consultation Protocol
as the tool for the review and consideration of antenna system proposals with the Galiano Island Local Trust Area.
That the Galiano Local Trust Committee adopt the following standing resolution
with respect to the processing of non-medicinal cannabis retail license
applications:
 Proposed or amended licenses for non-medical cannabis retail establishments require an application to the local
trust committee.
 The application process shall comprise a public consultation component, which includes at least one notification to
neighbours, one public meeting, posting of public notices and one advertisement in a local periodical.
 The public consultation process shall be determined by the local trust committee after initial review of the proposal.
 However, as a minimum, the local trust committee will mail or otherwise deliver a notice to all owners and residents
of properties within a 500 metre radius of the subject property where the establishment is proposed at least 10 days
before adoption of a resolution providing comment on the application. The required notice shall include the
following information:
o Name of the applicant and a description of the proposal in general terms
o The location of the proposed establishment and the subject site
o The place where, and date and time when, both a public meeting will be held and a resolution of the local
trust committee considered.
o The name and contact information of the Islands Trust planning staff member who can provide copies of the
proposed or amended license application
o How public comments may be submitted to the local trust committee.
That the Local Trust Committee seeks to engage in Reconciliation with local First Nations, governments and
the island community by honouring the Truth and Reconciliation Commission (TRC) Calls to Action, United
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), Draft Principles that Guide the Province of
British Columbia’s Relationship with Indigenous Peoples, and Islands Trust First Nations Engagement Principles,
the Local Trust Committee endeavours to:
a) Annually, write a letter to First Nations, (re)introducing trustees and staff and provide a schedule of
known Local Trust Committee meetings for the upcoming year, as well as, provide an update of current
projects and advocacy activities;
b) For various Local Trust Committee meetings, invite First Nations to attend meetings; as well as, provide
a traditional welcome to their territory if they would like;
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No

Meeting Date

10.

July 8, 2019

Resolution No.

Issue

TUPs for Short
Term Vacation
Rental use

Policy
c) Work with First Nation governments on cooperative initiatives, including and not limited to, language,
place names, territorial acknowledgements, and community education on Coast Salish and local First
Nations’ cultural heritage and history;
d) Work with First Nation governments on engagement principles for inclusive land use, marine use, and
climate change planning; advocacy, protection and stewardship; and knowledge and information sharing protocols;
e) Establish and maintain government‐to‐government dialogue with First Nations, now and into the
future, based on respect and recognition of Aboriginal rights and title, treaty rights, and First Nations’
traditional territories within the Islands Trust Area.”
That the Galiano Island Local Trust Committee initiate a moratorium on new TUP applications until the STVR project is
completed and that bylaw enforcement is to require that unlawful STVRs comply with the LUB

Z:\01 Administration\0340 Policies Procedures Manuals\30 LTC (P)\GL\Policies and Standing Resolutions\Policies and standing resolutions 2019-03-04.doc
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Islands Trust Conservancy Report
to Local Trust Committees
and Bowen Island Municipality
October 2019

Regional Conservation Plan Updates
The science-based and community-informed Regional Conservation Plan guides the work the
Islands Trust Conservancy (ITC). The ITC continues to work towards four long-term goals and 25
objectives that further conservation in the entire Trust Area. For more information, visit
www.islandstrustconservancy.ca/media/84821/itc_2018-11_rcp-2018-2027-web_final.pdf.

Goal 1 – Science-based Conservation Planning
 The ITC Board held a special meeting to discuss the Climate Change Emergency and
forwarded it recommendations to Trust Council.
Goal 2 – Strong relationships with First Nations
 The ITC Board adopted a reconciliation declaration at its July meeting and wrote to First
Nations to share the Reconciliation Declaration which is available at
www.islandstrustconservancy.ca/about-us/first-nations-and-reconciliation.
Goal 3 – Protection of core conservation areas
Property Management
 The ITC has completed management plans three Nature Reserves (Thetis and Gambier)
and is working on the completion of five more (Denman, Gambier, Lasqueti and Thetis).
 Property monitoring for all conservation covenants (including NAPTEP – Natural Area
Protection Tax Exemption Program covenants) and nature reserves was completed.
Land Acquisition and Covenants
 The ITC successfully completed the transfer of the Salish View Nature Reserve on
Lasqueti Island in partnership with the Lasqueti Island Nature Conservancy. See
http://www.islandstrustconservancy.ca/protected-places/places-protected-in-theislands/all/lasqueti-island/salish-view-nature-reserve/ for more information.

Goal 4 – A strong voice for nature conservation
 The ITC Board gave final reading to Bylaw No. 2, the “Islands Trust Conservancy Meeting
Procedures Bylaw, 2019.” The new bylaw reflects the ITC name change, allows for the
election of a Vice Chair and adds reference to committee meetings. The Board also
amended Policy 1.2 Islands Trust Conservancy Board and Committee Elections.
 The ITC Board elected Sue-Ellen Fast to serve as Vice-Chair for the ITC Board.
 The ITC Board approved the Audited Financial Statements for the 2018-2019 fiscal year at its
July meeting. See www.islandstrustconservancy.ca/about-us/our-financials.



The ITC Board and the Islands Trust Executive Committee met in July to discuss items of
mutual interest
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Activities by Local Trust Area/Island Municipality
Ballenas-Winchelsea
Property monitoring on South Winchelsea Island has been completed for 2019.
Bowen
Property monitoring on Bowen has been completed for 2019.
Denman
Management planning for three nature reserves, including the Inner Island, Lindsay Dickson
and Valens Brook Nature Reserves, is under way and an open house for community feedback
was held in September. Property monitoring on Denman has been completed for 2019. Invasive
species management activities continue at Inner Island, Lindsay Dickson, and Morrison Marsh
nature reserves.
Gabriola
Expansion of the boardwalk over wet areas and exposed roots on the west side of the loop trail
in Elder Cedar Nature Reserve has been completed and construction of a 93-ft boardwalk
across a seasonally flooded section of trail in the northeast corner is planned for 2019. Property
monitoring on Gabriola has been completed for 2019.
The ITC hosted a celebration event for the Swift Family Link Island NAPTEP Covenant at the
Islands Trust Victoria Office. The event was attended by Islands Trust staff and ITC Board
members and trustees and other staff were invited to attend remotely by GoTo Meeting.
Galiano
Trail maintenance is being planned for Vanilla Leaf Land Nature Reserve in partnership with the
Galiano Conservancy Association. Invasive species removal and annual cormorant nest
monitoring are being planned for Trincomali Nature Sanctuary in partnership with the Habitat
Acquisition Trust. Property monitoring on Galiano has been completed for 2019.
Gambier
Management plans for Brigade Bay Bluffs and Long Bay Wetland nature reserves has been
completed and the Management Plan for the Mount Artaban Nature Reserve is nearing
completion. Completed management plans are available on the ITC website at
http://www.islandstrustconservancy.ca/protected-places/places-protected-in-the-islands/full-list/. ITC is
concurrently working on a parallel management planning process for areas of cultural heritage

and sacred significance within its nature reserves.
Property monitoring on Gambier has been completed for 2019.

Please feel free to contact the Islands Trust Conservancy for more details.
Kate-Louise Stamford, Chair kstamford@islandstrust.bc.ca
Islands Trust Conservancy itcmail@islandstrust.bc.ca
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Hornby
Property monitoring on Hornby has been completed for 2019.
Lasqueti
The ITC and the Lasqueti Island Nature Conservancy (LINC) completed the campaign for the
Salish View Nature Reserve and the land has been transferred to the ITC. The ITC held a
celebration event in July and an open house to inform management planning. Management
planning continues and is anticipated to complete in early 2020.
Property monitoring on Lasqueti has been completed for 2019.
North Pender
Property monitoring on North Pender has been completed for 2019.
Salt Spring
The ITC Board considered and approved a conservation proposal for 200 Collins Road. ITC staff
are working with the applicant to develop a conservation covenant for the property and will
return to the ITC Board for final approval once the covenant language is finalized. Development
of management plans for the Lower Mt. Erskine and Deep Ridge nature reserves is underway and public
consultation will begin soon. ITC staff also participated in recent meeting for the Mount Tuam
Special Management Area Resource Team.

Property monitoring on Salt Spring has been completed for 2019.
Saturna
Property monitoring on Saturna has been completed for 2019.
South Pender
Property monitoring on South Pender has been completed for 2019.
Thetis
Trail building on the Fairyslipper Forest Nature Reserve has begun and will continue into the
new year. Property monitoring on Thetis has been completed for 2019.

Please feel free to contact the Islands Trust Conservancy for more details.
Kate-Louise Stamford, Chair kstamford@islandstrust.bc.ca
Islands Trust Conservancy itcmail@islandstrust.bc.ca
190

