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17.

16.1

Recall to Order

16.2

Rise and Report

ADJOURNMENT

2:00 PM - 2:00 PM

3

DRAFT

Local Trust Committee
Minutes Subject to Approval By
the Local Trust Committee

North Pender Island Local Trust Committee
Minutes of Regular Meeting
Date:
Location:

April 25, 2019
Pender Island Community Hall
4418 Bedwell Harbour Road, North Pender Island, BC

Members Present:

Laura Patrick, Chair
Benjamin McConchie, Local Trustee
Deb Morrison, Local Trustee

Staff Present:

Robert Kojima, Regional Planning Manager
Narissa Chadwick, Island Planner
Shannon Brayford, Recorder

Members:

There were approximately (22) members of the public.

1.

CALL TO ORDER
Chair Patrick called the meeting to order at 10:04 a.m. She acknowledged that the meeting was
being held in traditional territory of the Coast Salish First Nations.

2.

APPROVAL OF AGENDA
It was recommended that the Trustee and Chair reports be moved to Item 4 and that the
agenda be re-numbered accordingly.
By general consent the agenda was approved as amended.

3.

TOWN HALL AND QUESTIONS
Dale Henning spoke against the application NP-RZ-2019.1. He noted that the application is
asking for forgiveness-after-the-fact, that its approval would not be consistent with maintaining
the rural character of the island, and expressed concern that the intended storage containers
would create a safety or environmental damage issue.
Ann Burdett stated her opposition to NP-RZ- 2019.1.
Michael Sketch addressed Bylaws 214 and 215. He encouraged the LTC to request a rewriting of
the document to reframe “Waste Management” as “Discarded Material Management” and to
eliminate the boat storage use in the 1B zone, as this is in opposition with the ruling of the
Agricultural Land Commission (ALC).
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A member of the public noted that bidding has opened for the project to drain Gardom Pond.
He asked whether the riparian zone surrounding the pond has received any consideration prior
to now or whether its existence could provide a protection for the pond and area. He further
noted that the contract that the owners signed stated that there would be “public consultation”,
but this has not been observed.
Trustee McConchie requested information from staff on the role of Islands Trust in the decisions
being made at Gardom Pond.
RPM Kojima provided an overview of protected areas and the exemptions provided when those
areas are under the control of the Capital Regional District.
4.

TRUSTEE AND CHAIR REPORTS
4.1 Trustee Report
Trustee Morrison provided a report, including the following points:






Bylaw enforcement has been very busy with active enforcement of derelict vehicles
on the island.
The Climate Change Emergency Motion passed at Trust Council and will guide the
Strategic Plan.
She is serving as Chair of the Trust Programs Committee that will be handing the
Policy Review.
Thanks and encouragement for the emails that have been sent from the public.
Encouragement for the public to volunteer for the Advisory Planning Commission.

Trustee Morrison also noted that any members of the community who may have concern with
staff member qualifications or Trustee conflict interest should direct these concerns to the
Islands Trust Chief Administrative Officer for accurate information on the matters.
Trustee McConchie provided a report, including the following points:






Welcome to Narissa Chadwick, Island Planner.
Trust Council declared a Climate Change Emergency to recognize the level of
seriousness of this issue.
He had recommended that Trustees donate their recent 2.5% pay increase to First
Nations Community and Community Building projects, but this was rejected.
He holds regular office hours from 10:00 a.m. -12:00 p.m. on Wednesdays at the
Islands Trust office at the Driftwood Centre.
Live streaming of meetings has been successful on North Pender Island and staff are
looking to replicate it in other areas.

4.2 Chair Report
Chair Patrick provided a report, including the following points:



The Climate Change initiative was well received at the March Trust Council meeting.
A declaration regarding reconciliation was passed at the Trust Council meeting and
Chair Patrick read the declaration aloud.
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5.

Community consultation will begin and carry forward for the next year in order to
hear form the public regarding Islands Trust Policy
New guidance material from the recent ALC training will be received next month.

PUBLIC HEARING
5.1

North Pender Island Local Trust Committee Bylaw 220 - LUB Amendment No. 2, 2018
(Shaw)
At 10:26 a.m., Chair Patrick read a written statement regarding the Public Hearing and
closed the Regular Meeting to open a Public Hearing for North Pender Island Local Trust
Committee Bylaw 220 – Land Use Bylaw Amendment No. 2, 2018.
Chair Patrick re-opened the regular meeting at 10:42 a.m.

6.

MINUTES
6.1

Local Trust Committee Minutes Dated February 28, 2019
By general consent the Local Trust committee meeting minutes of February 28, 2019
were adopted.

6.2

Section 26 Resolutions-without-meeting Report
none

6.3

Advisory Planning Commission Minutes
none

7.

BUSINESS ARISING FROM THE MINUTES
7.1

Follow-up Action List Dated April 2019
RPM Kojima provided an overview of the items on the list and an update on the
Grimmer project.
Trustee Morrison requested a deadline for the applicant.

8.

DELEGATIONS
none

9.

CORRESPONDENCE
Correspondence received concerning current applications or projects is posted to the LTC
webpage

10.

APPLICATIONS AND REFERRALS
10.1

NP-RZ-2018.2 (Shaw) - Post Public Hearing Report
RPM Kojima provided an overview of the application, the Public Hearing held earlier in
the meeting, and the submissions received in response to the application.
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Trustee Morrison noted that the Islands Trust Conservancy’s submission outlined
concerned with the impacts that the site could have on the adjacent nature sanctuary.
She noted her satisfaction with the applicant’s response to those concerns and the
importance of continuing to follow up on the matter.
Trustee McConchie requested and received information on why the TUP process was
used repeatedly prior to applying for rezoning.
NP-2019-033
It was Moved and Seconded,
that the North Pender Island Local Trust Committee Bylaw No. 220, cited as
“North Pender Island Land Use Bylaw No. 203, 1996, Amendment No.2, 2018”,
be read a second time.
CARRIED
NP-2019-034
It was Moved and Seconded,
that the North Pender Island Local Trust Committee Bylaw No. 220, cited as
“North Pender Island Land Use Bylaw No. 203, 1996, Amendment No.2, 2018”,
be read a third time.
CARRIED
NP-2019-035
It was Moved and Seconded,
that the North Pender Island Local Trust Committee proposed Bylaw No. 220 be
forwarded to the Secretary of the Islands Trust Executive Committee Approval.
CARRIED
10.2

NP-DP-2018.10 (Lee) - Staff Report
RPM Kojima provided an overview of the application, staff report, and associated
recommendation.
Trustee Morrison requested and received information on the following points:
 Why consultations were not required.
 Why “unnecessary pruning” is discouraged in the report.
 The consequences to the applicant should item 2c be violated and vegetation
be removed.
Trustee McConchie requested and received information on the following points:
 The impact that a dock can have on the environment.
 How this decision could impact future applications to install docks on Buck Lake.
 Ownership and regulations on the use of Buck Lake.
 South Pender Island regulations regarding docks.
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Trustee Morrison noted the following points:
 The shoreline on this lake is a manufactured shoreline and without a dock,
swimming, which is allowed, could result in damage to the shoreline.
 For Item 2y, recommended that the applicant use natural stone instead of
concrete and steel.
Trustee Morrison requested information on how item 2aa would be achieved in a
practical sense.
The applicant provided a response outlining the options to ensure that the float is
constructed off site and brought into the lake with as little disturbance as possible.
Trustee McConchie requested that the LTC consider how to deal with docks in the
future, including increased education for the Trustees and greater community input.
Trustee McConchie noted for the record that although he appreciates the quality of the
application, he does not have enough information on docks and their impact in general
to approve the application in good conscience.
NP-2019-036
It was Moved and Seconded,
that the North Pender Island Local Trust Committee approve issuance of
Development Permit NP-DP-2018.10 (Lee).
CARRIED
Trustee McConchie Opposed
10.3

NP-TUP-2019.1 (Vermeeren) - Staff Report
RPM Kojima provided an overview of the application and associated staff report.
Trustee Morrison noted the following points:
 This Short Term Vacation Rental (STVR) was in operation prior to making the
application.
 Secondary suites are not going to be permitted until the water and sewer
systems of Magic Lake are updated and STVRs could be considered in the same
way.
Trustee McConchie noted the following points:
 The total number of AirBnBs operating on North Pender Island is not well
understood.
 The impact of STVRs on groundwater resources, community infrastructure, and
the availability of housing to residents needs to be better understood.
 STVRs do not operate on a level playing field with other vacation
accommodations that are required to pay commercial taxes.
 The Islands Trust has declared a Climate Change Emergency and the implications
of this need to be considered.
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The Magic Lake Water and Sewer Committee is in the process of considering
upgrades.

Trustee Morrison requested and received information on the reasons why business
licenses are not provided to STVRs.
Chair Patrick invited the applicant to address the LTC.
The applicant addressed the concerns of resource usage and agreed that water
conservation should be addressed with users.
David Reed (Magic Lake Water and Sewer Committee) provided an overview of the
timeline for the sewer project consultation.
NP-2019-037
It was Moved and Seconded,
that the North Pender Island Local Trust Committee table NP-TUP-2019.1
(Vermeeren) pending further information from the Magic Lake Water and Sewer
Committee regarding system repair.
CARRIED
RPM Kojima requested direction on when the LTC would like this application to be
brought back.
Trustee Morrison stated that she would like to see the application back after the Magic
Lake Water and Sewer Committee holds their referendum.
10.4

NP-TUP-2019.2 (Hepburn) - Staff Report
Planner Chadwick provided an overview of the application and staff report.
Trustee McConchie requested information on the Temporary Use permit and renewal
system for STVRs in Magic Lake. He spoke against a system that creates a perpetual use
of Temporary Use Permits.
RPM Kojima provided an overview of the history of the matter and the rationale and
process by which the previous LTC adopted the current system.
Trustees McConchie and Morrison noted that their position on this application followed
the same rationale as that for item 10.3.
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NP-2019-038
It was Moved and Seconded,
That the North Pender Island Local Trust Committee table NP-TUP-2019.2
(Hepburn) be deferred pending further information from the Magic Lake Water
and Sewer Committee regarding system repair.
CARRIED
10.5

NP-RZ-2019.1 (Sketch) - Preliminary Report
RPM Kojima provided an overview of the application and the report. He highlighted the
purpose of the preliminary report.
Chair Patrick invited the applicant, Michael Sketch, to address the LTC.
Michael Sketch noted the following points:
 The rationale and circumstances necessitating the application.
 A belief that his property is being targeted when there are other more
significant bylaw infractions.
 The storage containers are new and screened with trees at the end of a cul de
sac and therefore not unsightly.
 Encouragement that the LUB be amended to allow unbuilt lots to hold some
accessory buildings. He noted that this would encourage the maintenance of
unbuilt land without pressure to construct housing on those lots.
Trustee McConchie requested and received information on the following points:
 Whether a geo-technical report was required.
 What implications such amendments would have on the rest of the island.
Trustee Morrison requested and received information on the following points:
 Permits required and CRD regulations for placing shipping containers on a
property.
 The process that moving forward with this application would trigger if approved.
 The process currently in place for building accessory buildings prior to building a
residence.
Trustee Morrison provided an overview of the responses received from the community.
NP-2019-039
It was Moved and Seconded,
that the North Pender Island Local Trust Committee deny application NP-RZ2019.1 (Sketch).
CARRIED
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Trustee Morrison noted for the record that that the applicant should work with staff to
find other ways to meet his needs for storage and that staff consider a compliance
window that compassionately addresses the storage needs of this applicant and others
placed in similar situations due to the housing crisis.
A break was held from 12:20 p.m. - 12:27 p.m.
11.

LOCAL TRUST COMMITTEE PROJECTS
11.1

Waste Management Project - Staff Report
RPM Kojima provided an overview of the Staff Report, the recommendations, and the
next steps, should those recommendations be accepted.
Trustee Morrison requested and received information on the following points:



Which lands would be included and which lands, previously considered, would
no longer be included.
The next steps and process that would follow should the LTC move forward with
the staff’s recommendation.

Trustee McConchie requested and received information on the following points:




Whether an industrial land use review has been completed on North Pender
Island.
Enforcement practices that are in place to ensure that inappropriate materials
are not being discarded in trash facilities.
Whether accepting the staff recommendation commits the LTC to any particular
course on this matter.

Trustee Morrison noted the following points:




Support for option three as outlined in the Staff Report
Concern that the language in the bylaw should not be “Waste Management”
because the goal is to eliminate waste and request that this be addressed.
Encouragement for the operators of the Medicine Beach site to work to reduce
the issue of inappropriate materials being discarded at the site.
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NP-2019-040
It was Moved and Seconded,
That the North Pender Island Local Trust Committee request staff to report back
with draft amendments to Bylaws 214 and 215 which would include:
a. Policy amendments to the Official Community Plan for waste transfer
facilities, including development permit area and temporary use permit
guidelines.
b. Amendments to the Land Use Bylaw to include definitions and relevant
general regulations.
c. Amendments to the Land Use Bylaw to permit drop-off only at the
Medicine Beach commercial site.
d. Amendments to the Land Use Bylaw to permit limited waste transfer
uses in appropriate industrial zones.
CARRIED
Mike Burdett requested and received information on how Pender Island Waste
Management should move forward given the previous motion. He also requested and
received information on whether they would be able to combine the assessments of the
alternate site with the reports that are already being done on that site for another
application.
Trustee Morrison stated for the record that it is not her intent to facilitate a CRD
managed facility.
11.2

Groundwater Sustainability Project - Staff Report
RPM Kojima provided an overview of the staff report and the general purpose of a
project charter.
NP-2019-041
It was Moved and Seconded,
that the North Pender Island Local Trust Committee endorse the attached
Groundwater Sustainability Strategy Project Charter to develop information,
data, coordination, and outreach as part of a phased ecological approach to
groundwater sustainability on North Pender Island.
CARRIED
The Trustees each noted for the record the importance of this matter in order to adapt
to the implications of climate change.

11.3

Electronic Meeting Amendment - Staff Report
RPM Kojima provided an overview of the staff report.
Trustee Morrison spoke in favour of the amendment and provided a rationale for her
support.

North Pender Island Local Trust Committee
Regular Meeting Minutes
April 25, 2019

DRAFT

Page 9 of 12

12

Trustee McConchie recommended, and Trustee Morrison echoed support for, a limit
being placed in order to prevent future situations in which an LTC member fails to be
present in the community and attends the meeting electronically.
NP-2019-042
It was Moved and Seconded,
that the North Pender Island Local Trust Committee direct staff to prepare a
draft bylaw to amend “North Pender Island Local Trust Committee Meeting
Procedure Bylaw No. 156, 2004” in order to incorporate electronic meeting
amendments.
CARRIED
12.

REPORTS
12.1

Work Program Report
12.1.1 Top Priorities Report Dated April 2019
RPM Kojima provided an overview of the general progress of the projects.
12.1.2 Projects List Report Dated April 2019
RPM Kojima provided an overview.

12.2

Applications Report Dated April 2019
Trustee McConchie noted that the North Pender Island LTC is responsible for associated
islands, but does not have an opportunity to build a relationship with those islands.
RPM Kojima noted that trips can be arranged in order for the LTC to meet with those
communities.
Trustee Morrison agreed with the recommendation for such trips and further
recommended First Nations inclusion in such an event.
Trustee McConchie requested and received an update on the Montague application.

12.3

Trustee and Local Expense Report Dated February 2019
Received for information.

12.4

Adopted Policies and Standing Resolutions
Received for information.

12.5

Local Trust Committee Webpage
No Comments

12.8

Islands Trust Conservancy Report Dated March 2019
12.8.1 Forage Fish Habitat Mapping - James and Sidney Islands - Staff Report
Received for information.
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13.

NEW BUSINESS
13.1

North Pender Island LTC BEN Bylaw 218 - Staff Report
RPM Kojima provided an overview of the staff report.
The LTC spoke in favour of the work being done by Bylaw Enforcement and the spirit of
the bylaw.
NP-2019-043
It was Moved and Seconded,
that the North Pender Island Local Trust Committee Bylaw No. 218, cited as
“North Pender Island Local Trust Committee Bylaw Enforcement Notification
Bylaw No. 188, 2011, Amendment No. 1, 2018” be adopted.
CARRIED

14.

UPCOMING MEETINGS
14.1

15.

Next Regular Meeting Scheduled for May 30, 2019, at the Community Hall, Pender
Island

TOWN HALL
Jim Petrie addressed the STVR and AirBnB issue that faces the island and the implication that
unknown operations have on water resources. He noted that by deferring the two applications
today the LTC may have deterred future applications and further compounded the issue of
unknown STVR operations.
The LTC addressed the concern and provided a rationale for their decision to defer the
applications.
Mike Burdett requested and received information on whether the LTC would consider an STVR
application if the applicant’s property had a septic tank and a water catchment system.
Michael Sketch spoke against the decision to limit the properties considered under the Waste
Transfer bylaw to those that are already zoned as industrial. He noted that a four-year public
consultation process identified properties and provided a rationale for recommending that the
LTC reconsider.
Michael Sketch recommended that the LTC consider a provision for the recycling of road
surfacing material and storage space for excavated road works. He further recommended that
these provisions be in place prior to any work being started on Magic Lake sewer system.
Ken Hancock addressed the decision to defer the consideration of TUPs for STVRs. He noted
that there is not evidence either way in terms of whether visitors are more taxing on water and
sewer systems. He recommended that future applicants be given warning if the LTC will not be
approving STVR TUP applications and noted that the sewer issue will take several years and the
LTC needs to consider the implication of that on the compliance process for STVRs.
The LTC addressed the concerns raised and reiterated their rationale for deferring decision on
the STVR applications.
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A member of the public provided an overview of the importance of Gardom Pond as a park, as a
source of groundwater recharge, and as water for fire suppression. He provided a history of the
process by which the property owners were required to get a water licence. He outlined the
costs, the controversies, and the lack of disclosure and public consultation. He noted that the
only alternative to draining the pond being considered is that the licence holders are required to
pay $250,000 each for remediation. He expressed frustration that the public consultation
promise is not being honoured.
Trustee Morrison requested and received information from staff on how the LTC could address
the concerns raised.
NP-2019-044
It was Moved and Seconded,
that the North Pender Island Local Trust Committee recommends that the
responsible agencies conduct public consultation in relation to the
decommissioning of Gardom Pond Dam.
CARRIED
Trustees Morrison and McConchie each stated their support of the community on this matter,
their frustration with the history of the matter, and their willingness to continue actively
supporting the community.
Ken Hancock provided an overview of the history of the matter at Gardom Pond and the role of
the CRD in the decision. He encouraged the LTC to contact the CRD on that matter.
16.

CLOSED MEETING
none

17.

ADJOURNMENT
By general consent the meeting was adjourned at 1:48 p.m.

_________________________
Laura Patrick, Chair

Certified Correct:

_____________________
Shannon Brayford, Recorder
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Record Subject to Approval
By the Local Trust Committee

North Pender Island Local Trust Committee
Record of a Public Hearing
Proposed Bylaw No. 220
Date:
Location:

April 25, 2019
4418 Bedwell Harbour Road,
Pender Community Hall - Pender
Island

Members Present:

Laura Patrick, Chair
Benjamin McConchie, Local Trustee
Deb Morrison, Local Trustee

Staff Present:

Robert Kojima, Regional Planning Manager
Narissa Chadwick, Island Planner
Shannon Brayford, Recorder

Public Present:

There were approximately (22) members of the public present.

Chair Patrick opened the Public Hearing at 10:28 a.m. She read a written statement regarding the Public
Hearing Process.
5.1

North Pender Island Local Trust Committee Bylaw 220 - LUB Amendment No. 2, 2018
(Shaw)
Chair Patrick invited Regional Planning Manager (RPM) Kojima to provide an overview of
the application.
RPM Kojima provided an overview of the application.
Judith Young requested confirmation that the application is not going to result in any
changes to the site.
RPM Kojima provided further details on the application, its rationale, and the
foreseeable outcomes if the amendment is approved.
Dale Henning requested information on whether this would result in improvements to
the infrastructure. He expressed his support of the amendment.
Rick McMullen (Shaw Cable) responded that the application is unrelated to service level
and would not result in improvements to service.
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Trustee McConchie reported that the Community Economic Sustainability Committee
has made facilitating broadband-level service on the islands a priority.
Kathy Cronk recommended providing only a temporary agreement with Shaw Cable in
recognition of their poor quality of the service which does not warrant a permanent
agreement.
Trustee Morrison noted that this zoning application does not impact others from
providing a competing service on the island.
Jim Petrie requested information on why the zoning “Community Service” is being
applied to a property that is being used commercially.
RPM Kojima confirmed that the Community Service designation is the appropriate one
for this circumstance. He provided an overview of the Community Services zoning and
its application.
Chair Patrick made three calls for additional addresses to the hearing.
Hearing none, Chair Patrick reminded the public to submit any written submissions by
the end of the hearing.
Chair Patrick closed the public hearing at 10:43 a.m.

I CERTIFY THAT THIS IS A FAIR AND ACCURATE SUMMARY OF THE NATURE OF REPRESENTATIONS
RESPECTING THE MEETING HELD.

_________________________________
RECORDER
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__________________________
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Print Date: May 22, 2019

Follow Up Action Report
North Pender Island
28-Feb-2019
Activity

Responsibility

Dates

Status

1 10.3 NP-TUP-2018.5 (Grimmer) :

Phil Testemale
William Shulba

Target: 17-Apr-2019

In Progress

1. Staff to create a Terms of Reference for a supplemental professional
report addressing measures to mitigate impacts - DONE (letter to
applicant)
2. Staff to incorporate measures from supplemental professional report
into a draft TUP.
3. Staff to schedule a CIM once TUP is drafted
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Print Date: May 22, 2019

Follow Up Action Report
North Pender Island
25-Apr-2019
Activity

Responsibility

Dates

Status

Maple Hung

Target: 03-May-2019

Completed

2 10.1 NP-RZ-2018.2 (Shaw) - second and third readings and referred toEC

Jas Chonk
Phil Testemale

Target: 02-May-2019

Completed

3 10.2 NP-Dp-2018.10 (Lee) - permit approved

Jas Chonk
Phil Testemale

Target: 02-May-2019

Completed

4 10.3 NP-TUP-2019.1 Vermeeren - Application tabled pending magic lake

Phil Testemale

In Progress

Narrisa Chadwick

In Progress

1 6.1 Minutes adopted as presented

sewer direction
5 10.4 NP-TUP-2019.2 (Hepburn) - application tabled pending magic lake
sewer direction
6 10.5 NP-RZ-2019.1 (Sketch) - proceed no further (MH and RPM
processed refund).
7 11.1 Waste Management - proceed with revised draft bylaws as
recommended
8 11.2 Groundwater Sustainabillity project - project charter endorsed,
project budget request to be submitted - JUNE EC MEETING
9 11.3 Electronic meeting bylaw amendment - staff to create bylaw
amendment, consider inclusion of limiting electronic meetings to two per

Maple Hung
Phil Testemale

Target: 02-May-2019

Completed

Narrisa Chadwick
Robert Kojima

Target: 02-May-2019

Completed

Robert Kojima
William Shulba

Target: 02-May-2019

In Progress

Jas Chonk
Robert Kojima

Target: 23-May-2019

Completed

year or only when a trustee is off-island
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Print Date: May 22, 2019

Follow Up Action Report
North Pender Island
25-Apr-2019
Activity

Responsibility

Dates

Status

10 Organize tour of associated islands for LTC, consider inviting First nations

Robert Kojima

Target: 26-Jul-2019

In Progress

Jas Chonk

Target: 23-May-2019

Completed

Robert Kojima

Target: 26-Apr-2019

Completed

11 13.1 BEN Bylaw adopted
12 Gardom Pond - staff to respond to agencies that NPLTC recommends that
responsible agencies conduct public consultation on the
decommissioning of Gardom Pond Dam.
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STAFF REPORT
File No.: NP-DVP-2019.1 (Randall)
(NP-BP-2018.24 [Randall])
DATE OF MEETING:

May 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Phil Testemale, Planner 2

SUBJECT:

Development Variance Permit
Applicant:
Jaimes and Tara Randall
Location:
38228 Schooner Way

RECOMMENDATION
1. That the North Pender Island Local Trust Committee approve issuance of Development Variance Permit
NP-DVP-2019.1 (Randall).
REPORT SUMMARY
The purpose of this report is to consider a Development Variance Permit (DVP) for the front lot line and height
regulations for a new dwelling under construction on the subject property.
The above recommendation is supported as both variances are minor in nature; both were unintended and the
result of errors or misinterpretations by the applicant’s designer; neither variance has significant impacts on
neighbouring properties; notification to surrounding neighbours has been undertaken and to date staff have
received one written response; the variances do not challenge the intent of either bylaw provision.
BACKGROUND
The proposal is to vary the subdivision and setback regulations for the subject property in the North Pender Island
Land Use Bylaw No. 103, 1996 (LUB). Specifically:
a) Clause 8.1.5 (1) (a) which states that no building or structure may be sited within 7.6 metres of any
front lot line is varied to permit the siting of a dwelling within 7.4 metres of a front lot line; and,
b) Article 8.1.6 (1) which states that no building or structure may exceed 9.7 metres in height is varied
to permit a dwelling 10.16 metres in height.

The application is the result of a Building Permit referral from the CRD (NP-BP-2018.24). Staff’s referral response
identified that the calculation for height was done incorrectly, however, it still met the maximum 9.7m regulation.
The distance to the front yard indicated at 11.2 m was well in excess of the minimum 7.6 m distance. Staff
responded with comments on the incorrect height calculation and a requirement for a legal survey to be conducted
at the framing inspection to verify the height on June 20, 2018 (Attachment 4) .
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The owner proceeded with construction of the home relying on his designer’s (David Gobeil) incorrect plans as he
mistook an iron hydro pin for the survey pin in the southeast corner of the property. Upon having a legal survey
conducted (see Figure 2) after the foundation was constructed, the error of 0.2 m (8 in) was revealed. The owner
informed the Building Inspector of the error who advised him to contact Islands Trust staff. The application for
the variance was made on January 7, 2019. At that point the house was to ‘Lock-up’ stage.
Upon conducting a site visit on January 16, 2019 and reviewing the BP application requirements, staff advised the
applicant to have the required survey for the height completed to verify if it was the legal height. That survey
(Figure 2) verified that the dwelling was 0.46 m (1.5 ft.) over height. Although the building was altered during
construction from the submitted plans (the height of foundation walls was increased), the applicant maintains that
his designer (despite the above referral response) informed him during construction that he would still meet the
maximum height (see Attachments 2.2 and 2.3).
The owner has been backfilling and landscaping in order to mitigate the visual appearance of the height of the
dwelling. He has also spoken with his neighbours and he states they are not concerned with the variances.
The property is a standard Rural Residential lot that has a topography that initially rises from Schooner Way to
form an elevated bench that rises more gently to the rear of the property (Attachment 2.4). There is a small
accessory building behind and to the north of the dwelling and a travel trailer that is being used as a temporary
residence.
Draft NP-DVP-2019.1 (Randall) and Notice are Attachments 5 and 6.
Figure 1 – Subject Property
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Figure 2 – Site Plan
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ANALYSIS
Policy/Regulatory
Islands Trust Policy Statement:
There are no relevant policies for this application.
Official Community Plan:
The property is designated as Rural Residential (RR) in the North Pender Island Land Use Official Community Plan
(OCP) No. 171, 2007.
There are no Development Permit Areas designated on the subject property.
Land Use Bylaw:
The property is zoned as Rural Residential (RR) in the North Pender Island Land Use Bylaw No. 103, 1996.
The existing residential use and complies with use and density provisions of the zone on the property. The nonconforming siting and height of the dwelling are the subject of the application.
Islands Trust Conservancy:
This application has no considerations for the Islands Trust Conservancy and has no considerations for the
Regional Conservation Plan
Issues and Opportunities
Rationale for the Variances
The rational given for the setback variance is due to the mistaken survey pin, the applicant relied on his designer’s
plans and assumed the dwelling was sited further from the front lot line that it is and that the height was calculated
correctly, including when consulted during construction. The applicant is unable to obtain a Final Occupancy
permit without a variance or by altering the dwelling at a substantial cost.
Impact on Neighbouring Properties
The reduction in the front yard setback is minor and the width of the verge area between the property line and
the road surface further mitigates impacts.
The particular (relatively flat roofed) design of the building does make the height variance more significant as
the massing (the space occupied by the building) is larger in comparison to a pitched roof for example. The
site’s topography cause the dwelling to be ‘perched’ over the road which is both below and descending to the
west. This accentuates the height, particularly from the west (Attachment 2.4)
As above, the applicant is in the process of backfilling and landscaping in order to mitigate the impacts of the
height.
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In response to notification, one e-mail response from a neighbour on Pirates Road was received (Attachment 3).
That letter expresses that the house is “oversized” and that it towers above neighbouring properties. The letter
also questions the process as the variance is being applied for retroactively.
The Overall Intent of the Regulations being Varied
The overall purpose of the front lot setback regulation is to minimize impacts on adjacent properties related to:


Limiting the visual impact of development on adjacent properties.



Establishing a consistent development pattern within a local area.



Protection of views, scenic areas and distinctive features contributing to the overall visual quality and
scenic value of the Trust Area.



Maintaining a rural character.



Establishing certainty with respect to residential development by maintaining consistent siting
regulations.

The overall purpose of the Interior height regulation is to minimize impacts on adjacent properties related to:


Limiting the visual impact of development on adjacent properties.



Establishing a consistent development pattern within a local area.



Protection of views, scenic areas and distinctive features contributing to the overall visual quality and
scenic value of the Trust Area.



Maintaining a rural character.



Establishing certainty with respect to residential development by maintaining consistent siting
regulations.

Potential Impacts of Granting the Variance
Granting a variance can potentially create an expectation in the community with regard to future applications. As
variances consider the unique circumstances pertaining to a particular situation that may warrant the relaxation
of a specific zoning regulation each application should be evaluated on its own merits.
Circulation/Consultation
DVP Notices were circulated to surrounding property owners and residents. The notification period will end at
4:30 p.m. on May 29, 2019.
As above, the time of writing, staff has received one written submission that is against the application. Any further
submissions received prior to the LTC Meeting will be forwarded to the LTC and reported at the meeting. The
applicants have also indicated that they have spoken with their neighbours and that none have raised any
objections to the variances.
Rationale for Recommendation
The recommendation on Page 1 is supported as:


The variances are minor in nature and compliance would require cost prohibitive alterations.

Islands Trust
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The exceedances in the setback and the height of the dwelling were unintended and caused by errors
made by the applicant’s designer.



The potential impacts with granting the variance are minimal.



Notification to date has generated one neighbour response which expressed opposition to the height.



The variances do not impact the intent of the bylaw regulation.

ALTERNATIVES


Request further information
The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should are advised to describe the specific information needed and the rationale for this request.
Recommended wording for the resolution is as follows:
That the North Pender Island Local Trust Committee request that the applicant submit to the Islands Trust…



Deny the application
The LTC may deny the application.
Recommended wording for the resolution is as follows:
That the North Pender Island Local Trust Committee deny application NP-DVP-2019.1 (Randall).

NEXT STEPS:


If the application is denied, the applicant can opt to apply for a Board of Variance order or conform by
altering the building.

Submitted By:

Phil Testemale

May 22, 2019

Concurrence:

Robert Kojima, Regional Planning Manager

May 22, 2019

ATTACHMENTS
1.
2.
3.
4.
5.
6.

Site Context
Maps, Plans, Photographs
Correspondence
BP Referral Response to CRD
Notice
Draft NP-DVP-2019.1
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ATTACHMENT 1 – SITE CONTEXT
LOCATION
Legal Description
PID
Civic Address

Lot 93, Section 8, Pender Island, Cowichan District, Plan 16958
004-106-369
38228 Schooner Way

LAND USE
Current Land Use
Surrounding Land Use

Rural Residential
Rural Residential

HISTORICAL ACTIVITY
File No.
NP-BP-2018.24

Purpose
Construction of new dwelling (subject of application)

POLICY/REGULATORY
Official Community Plan
Designations

The property is designated as RR - Rural Residential in the North Pender
Island Official Community Plan No. 171, 2007 (OCP).

Land Use Bylaw

There are no Development Permit Areas designated in the OCP on the
subject property.
The property is in the Rural Residential (RR) Zone in the LUB.
The proposed residential use complies with use and density provisions for
the zone on the property. The siting and height of the dwelling are the
subject of the application.

Other Regulations
Covenants
Bylaw Enforcement

None
None

SITE INFLUENCES
Islands Trust Conservancy

This application has no considerations for the Islands Trust Fund.

Regional Conservation Strategy

This application has no considerations for the Regional Conservation Plan.

Species at Risk
Sensitive Ecosystems
Hazard Areas
Archaeological Sites

No occurrences listed.
None
None
No archaeological sites are noted within the property or within 100 metres.
Notwithstanding the foregoing, and by copy of this report, the owners and
applicant should be aware that there is still a chance that the lot may
contain previously unrecorded archaeological material that is protected
under the Heritage Conservation Act. If such material is encountered during
development, all work should cease and Archaeology Branch should be
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Climate Change Adaptation
and Mitigation

Shoreline Classification

Islands Trust

contacted immediately as a Heritage Conservation Act permit may be
needed before further development is undertaken. This may involve the
need to hire a qualified archaeologist to monitor the work.
Approval of DVP would not otherwise increase size of the dwelling and
therefore does not impact GHG emission. Elevation and proximity to ocean
limits potential impacts on proposed development from anticipated or
possible climate change induced hazards (e.g. sea level rise).
Not Applicable
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS, PHOTOGRAPHS
2.1 ORTHOPHOTO AND ZONING
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2.2 SOUTH ELEVATION OF DWELLING
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2.3 WEST ELEVATION OF DWELLING
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2.4 PHOTOGRAPHS
HOUSE FROM SOUTHWEST CORNER OF PROPERTY

REAR OF HOUSE FROM NORTH ON PROPERTY
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PROPOSED
NORTH PENDER LOCAL TRUST COMMITTEE
DEVELOPMENT VARIANCE PERMIT
NP-DVP-2019.1
To:

Jaimes and Tara Randall

1.

This Development Variance Permit applies to the land described below:
Lot 93, Section 8, Pender Island, Cowichan District, Plan 16958
(PID: 004-106-369)

2.

North Pender Island Land Use Bylaw 103, 1996 is varied to allow for construction of a dwelling as follows:
a) Clause 8.1.5 (1) (a) which states that no building or structure may be sited within 7.6 metres of any front
lot line is varied to permit the siting of a dwelling within 7.4 metres of a front lot line; and,
b) Article 8.1.6 (1) which states that no building or structure may exceed 9.7 metres in height is varied to
permit a dwelling 10.16 metres in height.
The development shall be consistent with Schedules ‘A’ and ‘B’ which are attached to and form part of this
permit.

3.

This permit is not a building permit and does not remove any obligation on the part of the permittee to comply
with all other requirements of "North Pender Island Land Use Bylaw No. 103,1996" and to obtain other
approvals necessary for completion of the proposed development, including approval of the Capital Regional
District and Ministry of Transportation and Infrastructure.

AUTHORIZING RESOLUTION PASSED BY THE NORTH PENDER ISLAND LOCAL TRUST COMMITTEE THIS ##th DAY OF
MONTH, 2019.

Deputy Secretary, Islands Trust

Date of Issuance

IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE ##th DAY OF MONTH, YEAR
, THIS PERMIT AUTOMATICALLY LAPSES.
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
NP-DVP-2019.1
SCHEDULE ‘A’
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
NP-DVP-2019.1
SCHEDULE ‘B’

37

NOTICE
NP-DVP-2019.1
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
NOTICE is hereby given that the North Pender Island Local Trust Committee will be considering a resolution allowing
for the issuance of a Development Variance Permit, pursuant to Section 499 of the Local Government Act. The
proposed permit would vary the North Pender Island Land Use Bylaw No.103, 1996 as follows:
a) The minimum setback distance to a front yard line would be reduced from 7.6 to 7.4 metres to permit a
dwelling under construction; and,
b) The maximum height of a dwelling would be increased from 9.7 to 10.16 metres to permit a dwelling
under construction.
Both variances are required due to errors made by the building designer.
The property is located at 38228 Schooner Way and is legally described as Lot 93, Section 8, Pender Island, Cowichan
District, Plan 16958 (PID: 004-106-369).
The general location of the subject properties is shown on the following sketch:

A copy of the proposed permit may be inspected at the Islands Trust Office, 200 - 1627 Fort Street, Victoria, B.C. V8R
1H8 between the hours of 8:30 a.m. to 4:30 p.m. Monday to Friday inclusive, excluding statutory holidays,
commencing May 17, 2019 and continuing up to and including May 29, 2019.
For the convenience of the public only, and not to satisfy Section 499 (2) (c) of the Local Government Act, additional
copies of the Proposed Permit may be inspected at various Notice Boards on Pender Island.
Enquiries or comments should be directed to Phil Testemale, Planner 2 at (250) 405-5170, for Toll Free Access, request
a transfer via Enquiry BC: In Vancouver 660-2421 and elsewhere in BC 1-800-663-7867; or by fax (250) 405-5155; or by
email to: information@islandstrust.bc.ca before 4:30 pm, May 29, 2019.
The North Pender Island Local Trust Committee may consider a resolution allowing for the issuance of the permit
during the regular business meeting starting at 10:00 a.m., May 30, 2019, at the Pender Island Community Hall, 4418
Bedwell Harbour Road, on North Pender Island.
All applications are available for review by the public with prior appointment. Written comments made in response to
this notice will also be available for public review.
Sharon Lloyd-deRosario, Deputy Secretary38

STAFF REPORT
File No.: NP-DP-2018.8 (Montague)
NP-DVP-2019.3 (Montague)
(NP-BE-2017.18)
DATE OF MEETING:

May 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Phil Testemale, Planner 2
Southern Team

COPY:

Warren Dingman, Bylaw Enforcement Officer

SUBJECT:

Development Permit and Development Variance Application
Applicant:
Edward Montague
Location:
3710 Tiller Crescent

RECOMMENDATION
1. That the North Pender Island Local Trust Committee approve issuance of Development Permit NP-DP2018.8 (Montague); and,
2. That the North Pender Island Local Trust Committee approve issuance of Development Variance Permit
NP-DVP-2019.3 (Montague).
REPORT SUMMARY
This report is to consider a retroactive Development Permit (DP) application and a retroactive Development
Variance Permit (DVP).
The DP application is the result of a bylaw enforcement action (NP-BP-2017.18) for the removal of trees within
Development Permit Area (DPA) Ten – Riparian and Aquatic. The application also considers remediation work
in the DPA subsequent to sewer replacement works by the CRD. The DP application is for measures for the
remediation and protection of the sensitive riparian habitat and permits the replacement of two sheds within the
DPA.
The specific objective of the designation of the DPA is:
To protect riparian areas from development so that the areas can provide natural features, functions and
conditions that support fishlife processes.
The DVP application is for variances for the setback distance for an existing dwelling to a natural stream and to the
interior side lot line setbacks for an existing float and ramp.
In summary, the above recommendation for the DP proposal is supported as the objectives and specific guidelines
of the DPA have been met, and all relevant recommendations of a Riparian Areas Regulation (RAR) Assessment
Report Biologist’s Remediation Plan and incorporated into the proposed DP.
C:\Program Files\eSCRIBE\TEMP\17493697253\17493697253,,,NP-DP-2018.8 (Montague) Staff Report_2019-04-25.docx
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In summary, the above recommendation for the DVP proposal is supported as the proposed variances will bring
the subject property into conformity with the Land Use Bylaw (LUB); the non-conformities are historical; staff have
not had any responses to notification; and, although the variances do challenge the intent of the bylaw, the impact
of conforming would outweigh any benefit.
Copies of the Development Permit Area Checklist, proposed NP-DP-2016.8 (Montague) and proposed NP-DVP2019.3 (Montague) are attached. (Attachment 3, 4 and 5)
BACKGROUND
The purpose of the application is threefold:
1. To retroactively address tree removal in the DPA with replanting.
2. To apply remediation measures (replanting) in the DPA, subsequent to the use of the property by the CRD
for access and construction (tunnelling) of sewer lines around that portion of Buck Lake.
3. To reactively address the historical non-compliant siting on the subject property.

Development Variance Permit (DVP) Application
The applicant purchased the property in 2015.
The DVP application is to vary the siting provisions in the General Regulations and the Water 6 (W6) regulations
of the LUB. The variances are to bring the siting of the existing dwelling relative to a stream and the float/ramp
relative to the interior side lot line into conformance (see Figure 2). Specifically:
a) Subsection 3.7.1 which states that no building or structure may be sited within 7.6 metres upland of
the natural boundary of a lake, wetland or stream is varied to permit the siting of an existing
dwelling with attached deck within 1.5 metres upland of a stream; And,
b) Article 8.2B.5 (1) which states that no structure may be located within 3.0 metres of any lot line is
varied to permit the location of an existing float and ramp within 0.0 metres of an interior side lot
line.
These variances are for existing buildings and structures and not for new construction.
The dwelling was constructed in 1989 by a previous owner and the Islands Trust has no record of any referral
from the CRD Building Inspection Department. At that time, the previous bylaw (No. 5) was in effect and
actually required a 15.2 metre setback from water courses versus the current LUB regulation of 7.6 metres
(adopted in 1999). The dwelling was built with a building permit issued in 1989 and a final occupancy permit
was issued in 1993. Staff went to the CRD and researched the building permit file, however, there were no plans
or documents other than the foregoing information. As the dwelling meets the 3.0 m interior side lot line
setback for the Rural Residential (RR) zone, it is assumed that the Building Inspector of the day overlooked the
regulation or was unaware of the stream and issued the building permit in error.
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The float and ramp structure were installed at an unknown date. The LUB was amended to add the Water 6
zone in 2010. Previously docks and floats were not permitted, and if the dock predates 2010 it would have been
considered an accessory structure within 7.6 metres of the natural boundary of the lake and therefore unlawful
as sited. As it conforms to the maximum float size (15m²) and ramp size it is assumed that it was installed by the
previous owner after 2010. The setback (above) requires a 3.0 m setback from interior lot lines and as there is
no previous Development Permit on record, it would have been installed without permits.
Currently the float straddles the property line (see Figure 2), however, the applicant has agreed to relocate the
float so that it is fully within his property.
The rationale for the variance is that the owners were unaware of the non-conformity when they purchased the
property in 2015 and that altering or moving the dwelling to conform would be cost prohibitive and potentially
be more damaging to the recently restored riparian habitat (DP - below). Given the constraints of the water
portion of the property and recent shoreline modification by CRD sewer installation (below), the applicant has
stated that moving the float and particularly the ramp to conform would require further alteration of shoreline
and be impractical.

Development Permit (DP) Application
The Development Permit application is the result of a bylaw complaint for tree removal in the Development Permit
Area. CRD contracted remediation (replanting) on the property undertaken recently after replacement
infrastructure works have been included in the proposed DP to rationalize the permitting process for the applicant,
and to take advantage of the opportunity for enhancement of the riparian area beyond strict tree replacement.
The CRD is exempt from the requirement to obtain a DP as outlines below.
Tree Removal
Upon receiving a complaint, Bylaw Enforcement investigated and it was determined that four (4) mature trees
were removed with DPA Ten without a permit in late 2017 (see Figure 2). That initiated the retroactive
requirement for the applicant to obtain a Development Permit.
In order to comply with the DPA guidelines as well as provincial Riparian Areas Regulations, the applicants hired
Dan Baxter, R.P.Bio of Caurinus Environmental in April 2018 who prepared and submitted a Riparian Areas
Regulation (RAR) Assessment Report (‘RAR assessment report,’ August 7, 2018 – Attachment 5) to the provincial
Ministry of Forests, Lands and Natural Resources Operations and Rural Development (FLNRORD). A response
indicating the RAR methodology has not been met was forwarded to staff on August 29, 2018 (last pages of
Attachment 5). This is because development that has already occurred cannot meet the intent of the regulation
CRD Sewer Replacement
In the spring of 2018, the CRD initiated a sewer upgrade around Buck Lake and it was determined that the subject
property was the most suitable property in order to access the CRD right of Way (RoW). The CRD arranged with
the property owner for access to ‘stage’ the sewer line replacement. That activity involved the contractor gaining
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access for equipment through the property and using the lower area as a ‘staging’ area for the tunnelling. This
resulted in the substantial alteration and removal of vegetation on the portion of the site that is in the DPA.
It is important to note that as the work was for a public utility (not a residential, commercial or industrial activity),
the works are exempt from the RAR and DP process. Notwithstanding, the CRD Integrated Water Services
consulted with Islands Trust staff and confirmed they would proceed with Best Management Practices under the
supervision of a QEP (Kathy Reimer, RP Bio.), and that property would be remediated once construction was
completed. As a Streamside Protection and Enhancement Area (SPEA) was assigned by the RAR Assessment Report
(above), that remediation and enhancement has applicability to the DP application and is included in the proposed
DP.
Upon completion of the sewer replacement, the CRD contracted Kathy Reimer, R.P. Bio. to complete the Buck Lake
Riparian Area Planting Plan (‘Planting Plan’, revised April 14, 2019 -Attachment 6) In order to rationalize the DP
process, the tree replacement recommendations of Dan Baxter were incorporated into that report. The applicant
and the CRD have agreed to the recommendations of the report, including the cost of planting being paid by the
CRD. The Planting Plan is discussed further in ‘Issues and Opportunities’ – below).
Note: the application was originally scheduled to be on the agenda for the April LTC meeting. However, analysis
revealed the above siting infractions and that necessitated a variance and hence a delay for required notification.
On the advice of the biologists, it was agreed that in order to ensure the best chance of tree and plant survival that
planting should occur as soon as possible. That planting has now been confirmed as completed although
confirmation of protection measures and completion letters by the monitoring QEP are still to be submitted.
Property Description
The property is a steeply sloped and ‘funnel’ configuration that was/is terraced from the height at Tiller Crescent
southwest to north to a narrow shoreline on Buck Lake (see Attachment 2.3 and Figure 2). There is a small stream
that forms the northern boundary of the property and flows into Buck Lake at the northernmost extent of the
natural boundary. This is not a designated and mapped RAR stream, however the two Biologists have now
identified it as riparian habitat.
The site has a small dwelling and a small dock and access ramp. Two sheds (10 m² each) were removed for the CRD
work, but will be replaced to conform to setbacks outside of the SPEA. Much of the area, particularly within the
riparian zone was in a previously disturbed area of terraced grass (Attachment 2.5).
Subsequent to the CRD work, the terraced landform was replaced with three (3) supporting rip-rap retaining walls
(see Attachment 2.6). There is some grass regeneration (seeded or natural). The Planting Plan discussed below
addresses remediation based on the specific areas created by the rock wall terracing.
Staff visited the property on December 18, 2018 (see Attachment 2.6)
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Figure 1 – Subject Property

ANALYSIS
Policy/Regulatory
Islands Trust Policy Statement:
The relevant ITPS policy statement is:
3.1.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification and protection of the environmentally sensitive areas and significant
natural sites, features and landforms in their planning area.

3.1.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning, establishment, and maintenance of a network of protected areas that
preserve the representative ecosystems of their planning area and maintain their ecological integrity.

3.3.2

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address means to prevent further loss or degradation of freshwater bodies or watercourses,
wetlands and riparian zones and to protect aquatic wildlife.
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Figure 2 – Site Plan and Proposed Variances
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Official Community Plan:
The subject property is designated as Rural Residential - RR in the North Pender Island Official Community Plan
Bylaw No. 171, 2007.
Development Permit Area 10 (DPA) – Riparian and Aquatic is designated on the property as shown in Attachment
2.3. The DPA checklist has been completed and is Attachment 3.
Land Use Bylaw:
The property is zoned as Rural Residential (RR) and Water 6 (W6) in the North Pender Island Land Use Bylaw No.
103, 1996 (Attachment 2.1). The siting of the proposed dwelling requirements of the LUB.
The use of the residential use of the property conforms to the LUB. The siting of the existing dwelling and deck
and float and ramp do not conform to the siting provisions and are the subject of the DVP application.
Issues and Opportunities

Development Variance Permit (DVP)
Impact on Neighbouring Properties and Natural Environment
In response to notification (below) staff have not been informed of any neighbour concerns about the proposed
variances. The applicant has indicated that the neighbour to the east is unconcerned about the location of the
float. As the buildings and structures have been in place for an extended time and there are no increases to the
non-conformity proposed, impacts on neighbours is estimated to be minimal. The impacts on the natural
environment by conforming (moving the dwelling and ramp) are estimated by staff to outweigh any benefit.
The Overall Intent of the Regulation being Varied
The overall purpose of the distance to natural stream is:



Protection of vulnerable natural streams from the impacts of development.
The protection of development from potential hazards from flooding.

The overall purpose of interior side lot regulation for the float and ramp is to minimize impacts on adjacent
properties related to:


Limiting the visual impact of development on adjacent properties.



Establishing a consistent development pattern within a local area.



Protection of views, scenic areas and distinctive features contributing to the overall visual quality and
scenic value of the Trust Area.



Public enjoyment of the lake surface.



Establishing certainty with respect to residential development by maintaining consistent siting and size
regulations.

The proposed variances do challenge the intent of the bylaw regulations, particularly the siting of the dwelling to
the stream. However as the dwelling has been there since 1989 and the impacts of conforming would far
outweigh any benefit, the variance is viewed as reasonable.
Islands Trust
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Potential Impacts of Granting the Variance
Granting a variance can potentially create an expectation in the community with regard to future applications. As
variances consider the unique circumstances pertaining to a particular situation that may warrant the relaxation
of a specific zoning regulation each application should be evaluated on its own merits.
Rationale for Variances
The rationale provide for the variances is that the owners were unaware of the non-conformities when they
purchased the property and that altering or moving the dwelling to conform would be cost prohibitive and
potentially further damage the recently replanted riparian habitat. In addition, given the constraints of the water
site (limited area), and recent shoreline modification by CRD, the applicant has stated that relocating the ramp
would be impractical as it would require excavation and changes to the shoreline work (rip rap).

Development Permit (DP)
RAR Assessment Report
The required RAR Assessment Report (Attachment 5) was prepared by Dan Baxter, R.P.Bio and submitted to
FLNRORD in August of 2018. As above, the report was reviewed by FLNRORD and they responded with a review
that the methodology has not been met as the development (tree removal) has already occurred
The RAR Assessment Plan undertook a detailed site inventory and documented the habitat conditions for Flora,
Birds, Mammals, and Amphibians and Reptiles. No rare species, species at risk or hibernacula were found on the
property (pp.4-7). The report establishes three zones of sensitivity (ZOS) based on three riparian functions: Leaf
Litter; Inputs of Large Woody Debris; and, Shading to control water temperature. (Attachment 2.4).
The RAR assessment report established the Streamside Protection and Enhancement Area (SPEA) on the
property and measures for that area. This was assigned at 15 m perpendicular from the high water mark of the
lake (Attachment 2.4). The report made numerous recommendations many of which are generic and have no
applicability as the activity is retroactive and does not involve further development.
Dan Baxter has subsequently made tree replacement recommendations in consultation with Kathy Reimer that
have been included in the Planting Plan (next) that is incorporated into the draft DP (Attachment 4).
Planting Plan
The Buck Lake Riparian Area Planting Plan (‘Planting Plan’, revised April 14, 2019 -Attachment 6) by Kathy
Reimer gives a site description and analyses existing substrate and previous vegetation. The SPEA is identified as
the most important area for restoration. The Planting Plan includes an overall plan (Figure 3 and Schedule ‘A’ of
the proposed DP) and site plan with detailed plantings (Schedules ‘B’ and ‘C’ of the proposed DP). There are five
planting areas (A-D2) for which specific species have been recommended (pp. 12-14). An overall plant list is
included on page 14, and a cost estimate is detailed on page 15. As above, the Planting Plan incorporates the
tree replacement recommendations of Dan Baxter. All of the planting, methodology and monitoring from the
Planting Plan have been included as conditions of the proposed DP.
As the CRD is paying for the planting and monitoring, staff is not recommending that a security be included as
part of the proposed DP.

Islands Trust
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Figure 3 – Replanting Plan (General)

Islands Trust
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DPA Conditions
The conditions in the proposed DP implement all relevant recommendations from the RAR Assessment Report
and the Planting plan. These are organized under the sections for: General, Replanting of SPEA – (General and
by Area) Tree Protection, Tree and Plant Protection, Sediment, Erosion Control, Delineation of the SPEA and
Monitoring.
As tree removal has taken place, all of the guidelines of the DPA have not been met. However the proposed
comprehensive remediation of the SPEA and tree replacement are assessed as appropriate mitigation for that
deficiency.
Consultation:
DVP Notices were circulated to surrounding property owners and residents. The notification period will end at
4:30 p.m. on May 29, 2019.
At the time of writing, staff have received no written submissions or phone calls. Any submissions received prior
to the LTC Meeting will be forwarded to the LTC and reported at the meeting.
There is no public or agency consultation associate with Development Permits.
Rationale for Recommendation
The recommendations on Page 1 are supported as:


The variance for the dwelling recommended by staff are for existing buildings and structures that have
been sited for 30 years and conforming would be potentially more impactful than maintaining the existing
siting.



The variance for the float recommended by staff is minor in nature and provides a reasonable compromise
given the practical and environmental concerns particularly for moving the ramp structure along the
shoreline.



To date notification has generated no responses for the variances.



The guidelines of the DPA have been addressed and all recommendations of the two Biologist’s report
have been incorporated into the proposed DPA.

ALTERNATIVES
The LTC has alternatives to the recommendations on page 1 for the DVP:
1. Request further information
The LTC may request further information be provided prior to making a decision. If selecting this
alternative, the LTC should describe the specific information needed.
Resolution:
That the North Pender Island Local Trust Committee request that the applicant submit to the Islands Trust
______________.

Islands Trust
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2. Amend and Approve the DVP
The LTC may decide to further amend the DVP by issuing some specific variances but not others.
Recommended wording for the resolution is as follows:
That the North Pender Island Local Trust Committee amend proposed Development Variance Permit NPDVP-2019.3 (Montague) by deleting/inserting Section#.#; and,
That the North Pender Island Local Trust Committee approve issuance of proposed Development Variance
Permit NP-DVP-2019.3 (Montague) as amended.
3. Deny the DVP application
The LTC may deny the application.
Resolution:
That the North Pender Island Local Trust Committee deny application NP-DVP-2018.8 (Montague) as the
following guideline(s) have not been met ____________.
The LTC has alternatives to the recommendations on page 1 for the DP:
1. Request further information
The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should are advised to describe the specific information needed and the rationale for this request.
Recommended wording for the resolution is as follows:
That the North Pender Island Local Trust Committee request that the applicant submit to the Islands Trust…
2. Deny the DP application
The LTC may deny the application. If this alternative is selected, the LTC are advised that they are required
to cite the DPA guideline it does not comply with.
Recommended wording for the resolution is as follows:
That the North Pender Island Local Trust Committee deny application NP-DVP-2018.8 (Montague) as the
following guideline(s) has (have) not been met ____________.
NEXT STEPS


If the LTC opts to deny the DVP, the applicant can apply for a Board of Variance Order or alter the buildings
and structures to comply.



If the LTC opts to deny the DP on the basis of it not meeting a guideline, the applicant can amend the
application for further consideration by the LTC.

Submitted By:

Islands Trust

May 22, 2019

Phil Testemale, Planner 2
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Concurrence:

Robert Kojima, Regional Planning Manager

May 22, 2019

ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.
8.

Site Context
Maps, Plans, Photographs
DPA Guidelines Checklist
Draft Development Permit NP-DP-2018.8 (Montague)
Draft NP-DVP-2019.3 (Montague)
Notice NP-DVP-2019.3 (Montague)
RAR Assessment Report (Dan Daxter, R.P. Bio. , Caurinus Consulting, August 7, 2018)
Buck Lake Riparian Area Planting Plan (Kathleen Reimer, R.P. Bio., Revised April 14, 2019)
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ATTACHMENT 1 – SITE CONTEXT
LOCATION
Legal Description
PID
Civic Address

LAND USE
Current Land Use
Surrounding Land Use

Rural Residential
Rural Residential

HISTORICAL ACTIVITY
File No.

Purpose

POLICY/REGULATORY
Official Community Plan
Designations

Land Use Bylaw
Other Regulations
Covenants
Bylaw Enforcement

The property is designated as RR - Rural Residential in the North Pender
Island Official Community Plan No. 171, 2007 (OCP).
Development Permit Area Ten – Riparian and Aquatic Habitat designated
as shown in Attachment 2.2
The subject property is zoned as Rural Residential in the North Pender
Island Land Use Bylaw 103, 1996.
N/A
None
NP-BE-2017.18 – Tree removal - current application.

SITE INFLUENCES
Islands Trust Conservancy

This application has no considerations for the Islands Trust Conservancy.

Regional Conservation Strategy

This application has no considerations for the Regional Conservation Plan.

Species at Risk
Sensitive Ecosystems
Hazard Areas
Archaeological Sites

QEP Report (Attachment 4) identified no species at risk or potential.
Riparian and aquatic (subject of current application)
Medium and Low Slope Hazards Areas (Attachment 2.3)
No archaeological sites are noted within the property or within 100 metres.
Notwithstanding the foregoing, and by copy of this report, the owners and
applicant should be aware that there is still a chance that the lot may
contain previously unrecorded archaeological material that is protected
under the Heritage Conservation Act. If such material is encountered during
development, all work should cease and Archaeology Branch should be
contacted immediately as a Heritage Conservation Act permit may be

C:\Program Files\eSCRIBE\TEMP\17493652105\17493652105,,,A 1 Site Context.docx
Islands Trust
Staff Report
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Shoreline Classification

needed before further development is undertaken. This may involve the
need to hire a qualified archaeologist to monitor the work.
Protection and enhancement of SPEA through the RAR and DP and CRD
remediation will offset tree loss and benefit GHG emissions through tree
and ground cover retention and lake temperature moderation. Elevation
limits many climate change induced hazards (i.e. sea level rise.]
Not Applicable

Shoreline Data in TAPIS

N/A

Climate Change Adaptation
and Mitigation

Islands Trust

Staff Report
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS, PHOTOGRAPHS
2.1 ORTHOPHOTO WITH ZONING

2.2 DPAS

C:\Program Files\eSCRIBE\TEMP\17494047294\17494047294,,,A 2 Mapping and Plans.docx
Islands Trust
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2.3 STEEP SLOPE MAPPING

Islands Trust
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2.4 RAR MAPPING ON SURVEY

Islands Trust
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2.5 PHOTOGRAPHS OF TREE CUTTING (NOVEMBER 2017)

Islands Trust
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2.6 PHOTOGRAPHS OF PROPERTY POST CRD SEWER STAGING/CONSTRUCTION

Islands Trust
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2.7 PHOTOGRAPHS OF TREE REPLACEMENT AND SPEA REMEDIATION (MAY 2019)

Islands Trust
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2.7 PHOTOGRAPHS OF TREE REPLACEMENT AND SPEA REMEDIATION (CONT’D - MAY 2019)

Islands Trust
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Riparian and Aquatic DPA Checklist: NP-DP-2018.8 (Montague)
(Retroactive) Tree Removal and Replanting of SPEA

Guidelines

Comments

1. In general, all development in this DPA should
be undertaken in a manner that minimizes
impacts on the riparian area and on aquatic
ecosystems, including from the application of
pesticides and other chemicals for nonessential cosmetic purposes. Where a QEP has
made recommendations for mitigation
measures, enhancement or restoration in
order to lessen impacts on the riparian area
and aquatic ecosystems, the LTC may impose
permit conditions, including a requirement for
security in the form of an irrevocable letter of
credit, to ensure the protection of riparian
areas and aquatic ecosystems, consistent with
the measures and recommendations described
in the report.

Riparian Areas Regulation (RAR) Assessment
Report (‘RAR assessment report,’ August 7, 2018 )
was prepared by Dan Baxter, R.P.Bio of Caurinus
Environmental and submitted to the province in
August of 2018 (Attachment 7 ). The provincial
Ministry of Forests, Lands and Natural Resources
Operations (FLNRO) reviewed by cannot confirm
that it complied with the RAR methodology as the
development had already occurred.

2. The development permit should not allow any
development activities to take place within any
Streamside Protection and Enhancement Area
(SPEA) identified by the QEP, and the owner
should be required to implement a plan for
protecting the SPEA over the long term
through measures that may be implemented as
conditions of the development permit.

A natural path for access across the SPEA is
permitted as per RAR regulations.

3. Where the QEP report describes an area as

N/A

Tree replacement from ‘RAR assessment report’
has been integrated into Buck Lake Riparian Area
Planting Plan (‘Planting Plan’, revised April 14,
2019) prepared by Kathy Reimer, R.P. Bio.
(Attachment 8).
Conditions based on the Planting Plan have been
placed in draft DP for General, Replanting of SPEA
– (General and by Area) Tree Protection, Tree and
Plant Protection, Sediment, Erosion Control,
Delineation of the SPEA and Monitoring.

suitable for development with special mitigating
measures, the development permit should only
allow the development to occur in compliance
with the measures described in the report.
Monitoring and regular reporting by a QEP at
the applicant’s expense may be required during
construction and development phases, as
specified in a development permit.
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Guidelines

Comments

4. The following guidelines are applicable to floats Float and Ramp are existing. (Float to be shifted to
conform to property boundary only)
and associated structures within the
development permit area:
i)

ii)
iii)
iv)

v)

vi)
vii)

floats should not be placed in areas
identified as important to fish life
processes where installation of a float
would compromise the functioning of the
feature;
a ramp or float should not rest on the bed
of the water body;
the use of treated wood in the waterbody
should be avoided;
floatation material should be contained
within a durable shell to prevent
disintegration;
semi-transparent surfacing should be
used on ramps and floats (e.g. grating or
separated boards);
any areas disturbed during installation
should be restored;
where a float is being replaced, all old
materials should be removed.

5. If the nature of the proposed project in a N/A

riparian assessment area or the surface of a
waterbody changes after the QEP report has
been prepared such that it is reasonable to
assume that the QEP’s assessment of the impact
of the development may be affected, the LTC
may require the applicant to have the QEP
update the assessment at the applicant’s
expense and DP conditions may be revised
accordingly.
6. The LTC may consider variances to subdivision N/A (current Development Variance Permit
or siting or size regulations where the variance considers existing buildings and structures only)
may result in enhanced protection of the SPEA
or aquatic ecosystem in compliance with
recommendations of a QEP report.
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PROPOSED
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2018.8
To:

Edward and Deborah Montague

1.

This Development Permit (the "Permit") applies the land described below and all buildings,
structures and other developments therein:
Lot 103, Section 10, Pender Island, Cowichan District, Plan 22273
(PID: 000-126-021)

2.

This Development Permit NP-DP-2018.8 authorizes the remediation (replanting) and the
construction of accessory buildings within Development Permit Area (“DPA”) 10 – Riparian and
Aquatic Development Permit Area, subject to the following requirements and conditions:
General
a. With the exception of a natural footpath (b. – following), there is to be no new construction
of buildings or structures within the Streamside Protection and Enhancement Area (SPEA) as
delineated on Schedules ‘A’, ‘B’ and ‘C’, attached to and forming part of this permit.
b. One (1) natural (unpaved) footpath for access across the (SPEA) to the dock structure and
foreshore is permitted to be developed to a maximum width of 0.8 m under the supervision
of the monitoring Qualified Environmental Professional (QEP).
c. A maximum of two (2) accessory buildings (sheds) to a maximum combined floor area of
20m ² are permitted to be sited entirely outside of the SPEA.
Replanting of SPEA - General
d. The replanting shall generally conform to the areas as delineated on Schedules ‘A’ , ‘B’ and
‘C’, attached to and forming part of this permit with allowance for variances based on the
ground conditions and at the discretion of the monitoring QEP.
Planting Area A
e. The following minimum number of species are to be planted in ‘Planting Area A’ as
delineated on Schedules ‘A’ , ‘B’ and ‘C’, attached to and forming part of this permit:
i. 4 Snowberry (Symphoricarpos albus)
ii. 5 Wild Rose (Rosa nutkana)
iii. 4 Salmonberry (Rubus spectabilis)
iv. 5 Cattails (Typha sp.) at or below the high water mark to be transplanted from a
local site
v. 2 red osier dogwood (Cornus stolonifera)
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Planting Area B
f. The following minimum number of species are to be planted in ‘Planting Area B’ as
delineated on Schedules ‘A’ , ‘B’ and ‘C’, attached to and forming part of this permit:
i. 4 Ninebark (Physocarpus capitatus)
ii. 4 Salmonberry (Rubus spectabilis)
iii. 4 wild rose
iv. 5 cattails (Typha sp) in muddy area
v. 1 Scoulers willow (Salix scouleriana) near lake edge east of the stairway
vi. 1 small Douglas fir tree

Planting Area C
g. The following minimum number of species are to be planted in ‘Planting Area C’ as
delineated on Schedules ‘A’ , ‘B’ and ‘C’, attached to and forming part of this permit:
i. 10 Snowberry (Symphoricarpos albus)
ii. 10 Nootka rose
iii. 5 Tall Oregon grape
iv. 3 Salal (Glautheria shallon)
Planting Area D
h. The following minimum number of species are to be planted in ‘Planting Area D’ as
delineated on Schedules ‘A’ , ‘B’ and ‘C’, attached to and forming part of this permit:
i. 6 Wild Rose (Rosa nutkana)
ii. 6 Snowberry (Symphoricarpos albus)
iii. 6 Tall Oregon Grape (Mahonia aquifolium)
Along north side:
iv. 3 Salal (Glauteria shallon)
v. 5 Tall Oregon grape (Mahonia aquifolium)
Planting Area D2
i. The following minimum number of species are to be planted in ‘Planting Area D2’ as
delineated on Schedules ‘A’ , ‘B’ and ‘C’, attached to and forming part of this permit:
i. 20 Licorice fern (Polypodium glycyrrhiza) between the rocks
ii. White fawn lily (Erythronium oregonum)
iii. 1 small red cedar
iv. 1 small hemlock
Near property boundary:
v. 1 cedar tree,
vi. 5 small hemlock
Tree and Plant Protection
j. All replacement trees shall be protected from foraging by wildlife by the use of

metal cages and/or fencing until the trees are established.
k. All replanting should be maintained by the property owner including necessary
irrigation for a period of 2 (two) years from the date of completion of the planting,
or, with tree replacement species only, until they have reached a suitable ‘free to
grow’ stage of 1.5 metres, to ensure survival. Unhealthy, dying or dead stock should
be replaced in the next regular planting season.
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l.

m.
n.
o.
p.

All existing trees shall be retained and native plant species shall remain undisturbed within
the (DP) delineated on Schedules ‘A’ , ‘B’ and ‘C’, attached to and forming part of this
permit.
Any dead trees (“snags”) shall be left in the SPEA to provide habitat.
The removal of invasive plant species (i.e. Scotch broom and spurge-laurel) on the subject
property is encouraged.
Any landscaping and restoration within the DPA shall use native trees and shrubs only.
Any unnecessary pruning of trees and shrubs in the SPEA is to be avoided, particularly those
overhanging the water’s edge to maintain maximum shading of aquatic habitat for fish.

Sediment and Erosion Control
q. All necessary measures to protect the water quality and fish habitat must be used by the
property owners and contractors through the construction process, specifically:
i. The replanting should be undertaken during dry weather and not during periods
of prolonged rainfall deposition.
Delineation of SPEA
r. As the upland SPEA boundary generally corresponds to two of the rock retaining walls that
protects it from runoff, there is no recommended fencing or hedging to delineate it from the
rest of the property.
Monitoring
s. The monitoring QEP(s) shall prepare and submit to the Islands Trust written confirmation of
compliance with all conditions with this permit as issued within one (1) month of the
replanting being completed.
3.

The area described herein shall be developed in accordance with the terms, conditions and
provisions of this Permit, and any plans and specifications attached to this Permit, which shall
form a part thereof.

4.

Any further development within designated Development Permit Areas will require a new
Development Permit, or a Development Permit Amendment.

5.

This permit is not a building permit and does not remove any obligation on the part of the
permittee to comply with all other requirements of North Pender Island Land Use Bylaw No. 103,
1996 and to obtain other approvals necessary for the lawful completion of the proposed
development.

AUTHORIZING RESOLUTION PASSED BY THE NORTH PENDER ISLAND LOCAL TRUST COMMITTEE, THIS
rd
DAY OF
, 2019.

__________________________
Deputy Secretary, Islands Trust

__ , 2019_________
Date Issued
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IF THE DEVELOPMENT HEREIN IS NOT COMMENCED BY THE ##th DAY OF MONTH, 201# THIS PERMIT
AUTOMATICALLY LAPSES.
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT 2018.10
Schedule “A” (Site Plan)
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT 2018.10
Schedule “B” (Restoration Plan)
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT 2018.10
Schedule “C” (Detailed Restoration Plan)
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PROPOSED
NORTH PENDER LOCAL TRUST COMMITTEE
DEVELOPMENT VARIANCE PERMIT
NP-DVP-2019.3
To:

Edward and Deborah Montague

1.

This Development Variance Permit applies to the land described below:
Lot 103, Section 10, Pender Island, Cowichan District, Plan 22273
(PID: 000-126-021)

2.

North Pender Island Land Use Bylaw 103, 1996 is varied to retroactively allow for construction of a dwelling
and the placement of a float and ramp structure as follows:
a) Subsection 3.7.1 which states that no building or structure may be sited within 7.6 metres upland of the
natural boundary of a lake, wetland or stream is varied to permit the siting of an existing dwelling with
attached deck within 1.5 metres upland of a stream; And,
b) Article 8.2B.5 (1) which states that no structure may be located within 3.0 metres of any lot line is varied
to permit the location of an existing float and ramp within 0.0 metres of an interior side lot line.
The development shall be consistent with Schedule ‘A’ which is attached to and forms part of this permit.

3.

This permit is not a building permit and does not remove any obligation on the part of the permittee to comply
with all other requirements of "North Pender Island Land Use Bylaw No. 103,1996" and to obtain other
approvals necessary for completion of the proposed development, including approval of the Capital Regional
District and Ministry of Transportation and Infrastructure.

AUTHORIZING RESOLUTION PASSED BY THE NORTH PENDER ISLAND LOCAL TRUST COMMITTEE THIS ##th DAY OF
MONTH, 2019.

Deputy Secretary, Islands Trust

Date of Issuance

IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE ##th DAY OF MONTH, YEAR
, THIS PERMIT AUTOMATICALLY LAPSES.
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
NP-DVP-2019.3
SCHEDULE ‘A’
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NOTICE
NP-DVP-2019.3
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
NOTICE is hereby given that the North Pender Island Local Trust Committee will be considering a resolution allowing
for the issuance of a Development Variance Permit, pursuant to Section 499 of the Local Government Act. The
proposed permit would vary the North Pender Island Land Use Bylaw No.103, 1996 as follows:
a) The minimum setback distance upland of a stream would be reduced from 7.6 to 1.5 metres to
retroactively permit an existing dwelling with attached deck built in 1989; and,
b) The minimum setback distance from a side yard would be reduced from 3.0 to 0.0 metres to retroactively
permit the location of an existing float and ramp.
The property is located at 3710 Tiller Cres. and is legally described Lot 103, Section 10, Pender Island, Cowichan
District, Plan 22273 (PID: 000-126-021)
The general location of the subject properties is shown on the following sketch:

A copy of the proposed permit may be inspected at the Islands Trust Office, 200 - 1627 Fort Street, Victoria, B.C. V8R
1H8 between the hours of 8:30 a.m. to 4:30 p.m. Monday to Friday inclusive, excluding statutory holidays,
commencing May 17, 2019 and continuing up to and including May 29, 2019.
For the convenience of the public only, and not to satisfy Section 499 (2) (c) of the Local Government Act, additional
copies of the Proposed Permit may be inspected at various Notice Boards on Pender Island.
Enquiries or comments should be directed to Phil Testemale, Planner 2 at (250) 405-5170, for Toll Free Access, request
a transfer via Enquiry BC: In Vancouver 660-2421 and elsewhere in BC 1-800-663-7867; or by fax (250) 405-5155; or by
email to: information@islandstrust.bc.ca before 4:30 pm, May 29, 2019.
The North Pender Island Local Trust Committee may consider a resolution allowing for the issuance of the permit
during the regular business meeting starting at 10:00 a.m., May 30, 2019, at the Pender Island Community Hall, 4418
Bedwell Harbour Road, on North Pender Island.
All applications are available for review by the public with prior appointment. Written comments made in response to
this notice will also be available for public review.
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Sharon Lloyd-deRosario, Deputy Secretary

FORM 1
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Riparian Areas Regulation: Assessment Report
Please refer to submission instructions and assessment report guidelines when completing this report.

Date

Aug 7, 2018

I. Primary QEP Information
First Name
Last Name
Designation
Registration #
Address
City
Prov/state

Daniel
Baxter
RPBio
1999
3601 Masthead Cr.
Pender Island
BC

Middle Name
Company Caurinus Environmental
Email caurinusenvironmental@gmail.com
Postal/Zip
Country

V0N 2M2
Canada

Phone #

250-222-4571

II. Secondary QEP Information (use Form 2 for other QEPs)
First Name
Last Name
Designation
Registration #
Address
City
Prov/state

Middle Name
Company
Email
Postal/Zip
Country

Phone #

III. Developer Information
First Name
Last Name
Company
Phone #
Address
City
Prov/state

Middle Name

Email
Postal/Zip
Country

IV. Development Information
Development Type Rural Residential
Area of Development (ha) 0.02
Riparian Length (m) 20
Lot Area (ha) 0.11
Nature of Development Redevelopment
Proposed Start Date August 2018
Proposed End Date December 2018
V. Location of Proposed Development
Street Address (or nearest town)
Local Government Islands Trust
Stream Name Buck Lake
Legal Description (PID)

Stream/River Type
Watershed Code
Latitude

3710 Tiller Crescent
City

Region
DFO Area

000-126-021
Lake

925-258000-15500
48°
47'
44"
N

Pender Island

Longitude

123°

09'

Vancouver Island
South Coast Area
55"
W

Completion of Database Information includes the Form 2 for the Additional QEPs, if needed.
Insert that form immediately after this page.

Table of Contents for Assessment Report
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FORM 1
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Page Number

1. Description of Fisheries Resources Values ……………………………….

2. Results of Riparian Assessment (SPEA width) …………………………..

3. Site Plan ………………………………………………………………………
4. Measures to Protect and Maintain the SPEA
(detailed methodology only).
1.
2.
3.
4.
5.
6.
7.

Danger Trees…………………………………………………………..
Windthrow……………………………………………………………...
Slope Stability…………………………………………………………
Protection of Trees…………………………………………………….
Encroachment …………………………………………………………
Sediment and Erosion Control…………………………………………
Floodplain……………………………………………………………...
8. Stormwater Management………………………………………………

5. Environmental Monitoring …………………………………………………….

6. Photos …………………………………………………………………………...

7. Assessment Report Professional Opinion ……………………………………
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FORM 1
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 1. Description of Fisheries Resources Values and a Description of the
Development proposal
(Provide as a minimum: Species present, type of fish habitat present, description of current riparian
vegetation condition, connectivity to downstream habitats, nature of development, specific activities
proposed, timelines)

In April 2018, Caurinus Environmental was contracted by Edward Montague to complete
an environmental inventory and impact assessment for the landscaping and past tree
removal within the designated riparian and aquatic ecosystem located on Pender Island at
3710 Tiller Crescent (Figure 1). The purpose of this report is to provide a complete
environmental inventory, impact assessment and strategies with other disciplines to guide
the proposed development in an environmentally responsible manner.
The subject property is composed of sandstone rock, conglomerate rock, and coarse
textured, well-drained soil. The subject property fronts Buck Lake located on the western
boundary. Buck Lake is a man-made lake formed by raising the water level with earthen
dams to provide drinking water to residents; these levels are managed from May 1 to
September 30 annually. Buck Lake (watershed code 925-258000-15500; waterbody
identifier 00049; FISS 2018) is located on North Pender Island, British Columbia and
receives an average annual precipitation of 850 mm (Weather Network 2018). Buck
Lake has a maximum depth of 9.7 m with a perimeter of 1.5 km and a surface area of
10.5 hectares (ha) at an elevation of approximately 69 meters (Atlas of Canada 2018). No
fish are documented for Buck Lake, although direct observations of Rainbow trout
(Oncorhynchus mykiss) have occurred by a RAR survey team in 2006, and by local
residents (Wilmott 2010). This species prefers cooler water temperatures with adequate
shallows, as well as large woody debris and vegetation for foraging opportunities and
cover. Rainbow trout primarily feed on insects such as midges, mayfly, dragonfly,
damselfly and leeches (British Columbia 1998).
The subject area consists of a tiered slope beginning near the southeastern property
boundary near Tiller Crescent, and continuing towards Buck Lake on the northwestern
side of the property. The purposed area is currently zoned RR2 (Rural Residential) and is
surrounded by RR2 zones to the south, east, and Buck Lake to the north.
The subject property is accessed on Tiller Crescent near Buck Lake (Figure 2). The
property begins at the southeast corner, and continues in a southwest direction towards
Buck Lake. The site has been previously disturbed by historic land use and is composed
of an open modified area with regenerating forest. Riparian vegetation around Buck Lake
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is very limited as it is surrounded by residential developments with houses and
landscaping present up to the water’s edge.

Flora
The ecosystems on the property categorized by the Islands Trust (Figure 3) were as
follows:
•

4566: 100% Douglas-Fir-Salal, Rural Residential

•

3674: 100% Douglas-Fir-Salal, Rural Residential

•

The Riparian and Aquatic DPA: 2635: 100% Douglas-Fir-Salal, Riparian

The following section summarizes the provincial Terrestrial Ecosystem Mapping TEM ecosystems found on the subject property site. The following ecosystems were
identified in a literature review and confirmed during the survey of the property:
CDFmm: Coastal Douglas-fir Zone, Moist Maritime
• CDFmm DS/01: Douglas-fir – Salal
Forested site dominated by Douglas-fir with association with grand fir (Abies grandis)
and western red cedar. Typical site conditions for zonal DS forests are mid- to upper
slope positions and gentle topography. Soils are most often moderately-well to well
drained and medium-textured loamy soils. Understory species can include snowberry and
birch-leaved spirea (Spiraea betulifolia), salal, dull Oregon-grape, ocean-spray
(Holodiscus discolor), sword fern and Oregon beaked moss (Eurhynchium oreganum).

Site Inventory Description:
All polygons on the property have been previously disturbed either from clearing for
development or selective logging. The area surveyed was comprised solely of the
Riparian and Aquatic DPA.
The area of the property that falls within the dominant polygon of Douglas-fir – Salal
classification has a cooler aspect than is typical. In the riparian, the dominant vegetation
consists of young to mature western red cedar, alder (Alnus sp.) and salal with a variety
of native and non-native grasses along the shore. Plant species present include the
invasive species: scotch broom (Cytisus scoparius), as well as native species including
dull Oregon-grape, salal, hairy honeysuckle (Lonicera hispidula), ocean-spray, Oregon
beaked moss, slough sedge (Carex obnupta), rattlesnake plantain (Goodyera pubescens),
trailing blackberry (Rubus ursinus), large-leaved avens (Geum macrophyllum), deer fern
(Blechnum spicant) and sword fern. No species from Table 1 were detected; however, the
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timing of our investigation (mid-summer) would not preclude their potential occurrence
at some other point during the growing season (this would apply to all plant species).
Given the prior disturbance to the area, however, it is unlikely that rare species would be
found on site at any time of year.

The study area was carefully assessed for evidence of recent or past use by wildlife
species. The following species were detected during the survey of the property:
Birds
The following four bird species were observed during the site visit. Four were observed
on or near the subject property. The birds detected on site are typical for the area in late
summer. No species at risk were detected. No passerine, heron or raptor nests were
detected during the site visit.
Table 3. List of bird species detected or observed at 3710 Tiller Crescent (Pender Island,
BC).
Common Name

Genus Species

Terrestrial
Anna’s Hummingbird

Calypte anna

Nothern flicker

Colaptes auratus

Chestnut-backed Chickadee

Poecile rufescens

Red-breasted nuthatch

Sitta canadensis

Mammals
One species of mammal was detected during our site visit, and no species at risk were
detected. Mammal sign and observations are summarized below:
•

Black-tailed deer (Odocoileus hemionus columbianus) pellets

Other mammals that may be on site but which were not directly surveyed include small
rodents and bats. Suitable habitats for roosting and nursery sites are not present on site.
Suitable sites would include both clefts in steep rock outcrops, and standing dead trees
with hollow interiors or with bark flaking off in large pieces (Nagorsen and Brigham
1993).
Amphibians and Reptiles
No amphibians or reptiles were detected on site. No hibernacula were found on the
property.
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Section 2. Results of Riparian Assessment (SPEA width)
Attach or insert the Form 3 or Form 4 assessment form(s). Use enough duplicates of the form to
produce a complete riparian area assessment for the proposed development
Refer to Chapter 3 of Assessment Methodology

Date:

Description of Water bodies involved (number, type)
Stream
Wetland
Lake
X
Ditch
Number of reaches

July 23, 2018

Magic Lake

Reach #
Channel width and slope and Channel Type (use only if water body is a stream or a
ditch, and only provide widths if a ditch)
Channel Width(m)
starting point
upstream

Gradient (%)
I, Daniel Baxter (name of qualified environmental professional) ,
hereby certify that:
a) I am a qualified environmental professional, as defined in the
Riparian Areas Regulation made under the Fish Protection Act;
b) I am qualified to carry out this part of the assessment of the
development proposal made by the developer Edward
Montague
(name of developer) ;
c) I have carried out an assessment of the development proposal
and my assessment is set out in this Assessment Report; and
d) In carrying out my assessment of the development proposal, I
have followed the assessment methods set out in the Schedule
to the Riparian Areas Regulation.

downstream

Total: minus high /low
mean
R/P

C/P

S/P

Channel Type

Site Potential Vegetation Type (SPVT)
Yes
SPVT Polygons

No
X

Tick yes only if multiple polygons, if No then fill in one set of SPVT data boxes
I, Daniel Baxter (name of qualified environmental professional) , hereby certify that:
a) I am a qualified environmental professional, as defined in the Riparian Areas
Regulation made under the Fish Protection Act;
b) I am qualified to carry out this part of the assessment of the development proposal
made by the developer Edward Montague (name of developer) ;
c) I have carried out an assessment of the development proposal and my assessment is
set out in this Assessment Report; and
d) In carrying out my assessment of the development proposal, I have followed the
assessment methods set out in the Schedule to the Riparian Areas Regulation.

Polygon No:

Method employed if other than TR
LC

SPVT Type

Form 1
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Polygon No:

Method employed if other than TR
LC

SH

TR

SPVT Type

Polygon No:
SPVT Type

Method employed if other than TR

Zone of Sensitivity (ZOS) and resultant SPEA
Segment
If two sides of a stream involved, each side is a separate segment. For all water
No:
bodies multiple segments occur where there are multiple SPVT polygons
LWD, Bank and Channel 15
Stability ZOS (m)
Litter fall and insect drop 10
ZOS (m)
Shade ZOS (m) max
30
South bank Yes
No
X
Ditch
Justification description for classifying as a ditch (manmade,
no significant headwaters or springs, seasonal flow)
Ditch Fish Yes
No
If non-fish bearing insert no fish
Bearing
bearing status report
SPEA maximum
15
(For ditch use table3-7)

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a) I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish Protection Act;
b) I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward Montague
(name of developer) ;
c) I have carried out an assessment of the development proposal and my assessment is set out in this Assessment Report; and
d) In carrying out my assessment of the development proposal, I have followed the assessment methods set out in the Schedule to
the Riparian Areas Regulation.

Comments
The Riparian Areas Regulation (RAR; British Columbia 2006) is invoked when a
development activity is proposed within 30 m of the high water mark (natural boundary)
of a lake or stream, or the subject property is within 30 m of a lake or stream. The default
setback for a defined Streamside Protection and Enhancement Area (SPEA) in most
properties is 30 m.
RAR outlines an assessment methodology to determine the appropriate SPEA width and
measures to maintain the integrity of the SPEA. Two assessment methodologies are
available: simple and detailed. A detailed assessment methodology was undertaken for
this project to provide a site-specific evaluation based on three riparian functions, or
zones of sensitivity:
• Leaf Litter
•
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•

Shading to control water temperature.

Measures, or distances, for the Zones of Sensitivities (ZOS) are determined for each of
the three categories. The SPEA is determined using the maximum of the three ZOS, with
potential for additional measures.
The High Water mark (HWM) for Magic Lake was determined to be the annual average
winter water levels.
The final calculations for the subject property applied the site potential vegetation
(SPVT) of treed (TR) as the final variable. The following distances of the three ZOS of
Magic Lake for the subject property were then determined as:
• Leaf Litter (LH) as 15 m perpendicular to HWM
•

Large Woody Debris (LWD) as 10 m perpendicular to HWM

•

Shade (SH) 30 m based on azimuth (north-south) to HWM

The SPEA width for the subject property is determined by the larger ZOS and would be
set at 15 m under the RAR as the minimum allowable with the Leaf Litter and Large
Woody Debris as the largest of the three ZOS. Although the Shade ZOS is 30 m when
due south of the HWM, in this case it is perpendicular to the HWM (Figure 4); hence, the
Shade ZOS would not be the largest of the ZOS from the HWM. Based on the above
ZOS, we therefore assessed the SPEA setback for Magic Lake at 4727 Buccaneers Road
to be 15 m.

Section 3. Site Plan
Insert jpg file below
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Site Plan
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Section 4. Measures to Protect and Maintain the SPEA
This section is required for detailed assessments. Attach text or document files, as need, for each element
discussed in chapter 1.1.3 of Assessment Methodology. It is suggested that documents be converted to PDF
before inserting into the assessment report. Use your “return” button on your keyboard after each line. You must
address and sign off each measure. If a specific measure is not being recommended a justification must be
provided.

1. Danger Trees

No obvious danger trees noted

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
e) I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
f)
I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague (name of developer) ;
g) I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

2. Windthrow

No windthrow trees noted

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague
(name of developer) ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

3. Slope Stability

The site has low slope with no signs of instability or risk.

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague
(name of developer) ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

4. Protection of Trees

Any trees within the 15 m SPEA will be retained, as the
home owners have committed to preserving the character
of the property

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague (name of developer) ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

5. Encroachment

No encroachment

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague
(name of developer) ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

6. Sediment and Erosion Control

Although there are no erosion concerns; When
development begins, BMPs such as silt fencing and tarping
of exposed soils will be utilized to manage any potential
sediment migration

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
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c.

I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague
(name of developer) ;
I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

7. Stormwater Management

Stormwater will be returned to ground. During and upon
completion of dwelling construction, all runoff from
eavestroughs should be diverted away from the Riparian
area.

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague (name of developer) ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

8. Floodplain Concerns (highly
mobile channel)

No Concerns

I, Daniel Baxter
(name of qualified environmental professional) , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Edward
Montague (name of developer) ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation
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Section 5. Environmental Monitoring
Attach text or document files explaining the monitoring regimen Use your “return” button on your keyboard after each line. It is
suggested that all document be converted to PDF before inserting into the PDF version of the assessment report.
Include actions required, monitoring schedule, communications plan, and requirement for a post development report.

Shortly, there will be Capitol Regional District (CRD) access construction to install a new
water pipeline that will involve building protective rock walls to stabilize the bank where
tree removal occurred. The proposed rock work will be extremely useful for the restoration
project and should remain once the pipeline work is complete. The tree stumps and root
wads resulting from the previous land clearing also provide stability to the bank and will
benefit future planting work. Any of the stumps that may be a hindrance to the access
construction should be trimmed flat and left undisturbed.
Considerations and recommendations are for the benefit of the whole property area. The
property owners have committed to retaining and implementing any improvements
necessary to the natural features and character of the property and to. These measures
would help retain and provide ecological value while still providing the space needed for
construction of the dwelling:
1. Prior to construction, areas outside the building footprint will be delineated with
temporary fencing and erosion controls, as illustrated below, to prevent sediment

in natural areas.
2. Temporary fencing shall be accompanied with silt fencing and erosion control
measures.
3. No storage of building materials in the riparian setback area.
4. The removal of invasive species (Scotch broom, spurge-laurel) is recommended
throughout the entire property to prevent their continued spread and improve the
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quality of natural areas.
5. The steep natural rocky boundary protects the riparian edge and gives protection
from runoff and erosion and should be left in its natural state. No work or
equipment should cross this boundary.
6. Landscaping and restoration of natural areas should be conducted using only
native plant species.
7. Minimize disturbance and maintain undeveloped habitat in as natural a state as
possible.
8. Any hired contractors should inspect their equipment and vehicles to ensure they
do not transport invasive plant species seeds onto or off the property. All
equipment should be washed prior to arrival. Manual removal of weeds should
be performed regularly.
9. Great care must be taken by contractors when bringing equipment onto the
property as to not damage existing trees.
10.A spill kit will be present on all equipment.
11.Any exposed soils for prolong periods, i.e., greater than 2 weeks, shall be
covered. Covering may include tarping, or hydromulch (without seed mixture)
and must be maintained.
12.All work should be completed during dry weather. Construction, landscaping
and regarding works will not occur during rain deposition events.
13.Avoid tree removal during peak breeding bird timing window (April 1st to July
31st).
14.During and upon completion of dwelling construction, all runoff from
eavestroughs should be diverted away from the Riparian and Aquatic DPA.

Once water pipeline construction is complete, the proposed restoration plan is as follows
(From Saanichton Development Ltd.):
“The 5ft. wide pathway will be created to give easy access to the beach area when the
access roadway is removed and rock terrace works are constructed (Diagram 1).
The bank will have 2ft. size blasted rock (riplrap rock) placed to retain the existing grade.
This will create a larger top area for the owner and a solid foundation for the future
landscaping and planting of the new terraces created (Diagram 2)
It is the intent to leave the top area for future lawn to be widened with two low rip walls to
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retain the banks, which can be planted with appropriate shrubs and rock plants (by others)
to make it attractive and mitigate any erosion problems in the future. This work will be
done at the completion of the new sewer line being constructed (Diagram 2)”

Form 1

Page 15 of 22

86

FORM 1
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Diagram 1
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Diagram 2
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Section 6. Photos
Currently there is an existing dwelling on the property that crosses into the current default 30
m Riparian Zone. The property is composed of an open grassy, shrubby area with a steep
rolling slope, slopping towards the water (Plate 1a). The area where tree removal occurred is
at the southern side of the property and occurred outside of the 15 m riparian buffer (Plate
1b). The majority of the property has been landscaped and consists of open grass with
pockets of shrubs (Plate 2); this continues into the riparian area. The riparian area consists of
an open grassy area, with aquatic vegetation along the edge (Plate 3).

Plate 1a. View of property, above tree removal area, looking northwest.
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Plate 1b. View of area where tree removal occurred, looking west.

Plate 2. View of property at the 15 m mark from the shore, looking east.
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Plate 4. View of near shore riparian section looking west.
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Section 7. Professional Opinion
Assessment Report Professional Opinion on the Development Proposal’s riparian area.
Date

Aug 7, 2018

1. I/We DanielBaxter_RPBio__________________________________________________________
Please list name(s) of qualified environmental professional(s) and their professional designation that are involved in
assessment.)

hereby certify that:
a) I am/We are qualified environmental professional(s), as defined in the Riparian
Areas Regulation made under the Fish Protection Act;
b) I am/We are qualified to carry out the assessment of the proposal made by the
, which proposal is described in section 3 of this
developer Edward Montague
Assessment Report (the “development proposal”),
c) I have/We have carried out an assessment of the development proposal and
my/our assessment is set out in this Assessment Report; and
d) In carrying out my/our assessment of the development proposal, I have/We have
followed the assessment methods set out in the Schedule to the Riparian Areas
Regulation; AND
2. As qualified environmental professional(s), I/we hereby provide my/our professional opinion that:
a)
if the development is implemented as proposed by the development
proposal there will be no harmful alteration, disruption or destruction of natural
features, functions and conditions that support fish life processes in the riparian
assessment area in which the development is proposed, OR
(Note: include local government flex letter, DFO Letter of Advice, or description of
how DFO local variance protocol is being addressed)

b) X
if the streamside protection and enhancement areas identified in this
Assessment Report are protected from the development proposed by the
development proposal and the measures identified in this Assessment Report as
necessary to protect the integrity of those areas from the effects of the
development are implemented by the developer, there will be no harmful
alteration, disruption or destruction of natural features, functions and conditions
that support fish life processes in the riparian assessment area in which the
development is proposed.

[NOTE:
"qualified environmental professional" means an applied scientist or technologist, acting alone or
together with another qualified environmental professional, if
(a) the individual is registered and in good standing in British Columbia with an appropriate professional
organization constituted under an Act, acting under that association's code of ethics and subject to disciplinary
action by that association,
(b) the individual's area of expertise is recognized in the assessment methods as one that is acceptable for the
purpose of providing all or part of an assessment report in respect of that development proposal, and
(c) the individual is acting within that individual's area of expertise.]
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Submission Instructions
Riparian Areas Regulation – Qualified Environmental Professional – Assessment Report
RAR-QEP-AR

Forms you will need to complete are
 Form 1 which has the database information, the description of the fisheries resources,
development site plan, measures to protect and maintain the SPEA, and environmental
monitoring.
 Form 2, if more QEPs are part of the project team.
 Either Form 3 the detailed assessment form(s) or Form 4 simple assessment form(s)
which is for the results of the riparian assessment (SPEA width). Use enough copies of
the form to complete the assessment of the site.
 Form 5 is the photo form(s). Duplicate for additional photos.
NB: See the Guidelines and the Assessment Methods for detailed instructions on the information
required for completing the Assessment Report.
A complete Riparian Assessment Report based on the template forms must be converted to a
single Portable Document Format PDF file prior to uploading onto the Notification System.
The Assessment Report must be complete, by submitting the information specified, and posted to
provide notification to the local government, Ministry of Water, Land and Air Protection and the
Department of Fisheries and Oceans Canada.

Tips for working with MS Word Template Forms
Using the forms
⋅
Before beginning, print a hard copy of the form and the guidance files for reference
⋅
Open the template
⋅
Enter data into the shaded fields on the form
⋅
Use TAB to move from one field to another; SHIFT-TAB to go in reverse
⋅
Text and digital photos may be inserted from other applications
⋅
The amount of text that can be entered in each box is limited and cannot be changed by
the user; boxes with date information, for example, require input like: yyyy-mm-dd.
Saving the completed form
⋅
Assign name to the completed form
⋅
Save a word document (*.doc file)
⋅
Do not overwrite the Template (*.dot file) with your completed form
⋅
If you do overwrite the template, you can download a new copy from this web site
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From:
Sent:
To:
Subject:

Maple Hung on behalf of information
Thursday, August 30, 2018 11:21 AM
Planners
FW: Assessment #5329A has been Reviewed

From: Riparian Areas FLNR:EX [mailto:RiparianAreas@Victoria1.gov.bc.ca]
Sent: Wednesday, August 29, 2018 4:55 PM
To: Riparian Areas FLNR:EX; caurinusenvironmental@gmail.com; information; Riparian Areas, Region 1
FLNR:EX; DFO_EPMP@PAC.DFO-MPO.GC.CA
Subject: Assessment #5329A has been Reviewed

RAR Assessment report #5329A has been reviewed by the Ministry of Forests, Lands, Natural
Resource Operations and Rural Development. The Ministry hereby provides notice that this
report requires amendments to meet the assessment and reporting criteria of the RAR. Please resubmit once deficiencies in the assessment report (noted below) have been addressed. For more
information please see comments/questions below. If there are further questions please
contact RiparianAreas@Victoria1.gov.bc.ca

Report Number

Date:

5329A

Reviewed By: Emmanuel Abecia

2018-08-29

Keystone Data
Report Number
QEP
Local Government
Location of Proposed
Development (Address)

5329A
Daniel Baxter
Islands Trust
3710 Tiller Crescent

000-126-021
PID
Legal Description
Stream
Name Buck Lake
Type Lake
Comments

RAR Assessment

94

Assess

SPVT Correct

Yes

ZOS' Correct

Yes

SPEA Correct

Unclear

Site Plan

Unclear

HWM/TOB

Yes

RAA

Yes

ZOS's

Yes

SPEA

Yes

Building
Envelope

Comments

15 m SPEA for lake, however, this is different than shown on site plan. Creek by lake will
need RAR SPEA.

It is unclear the development proposed. There are walkways, water lines, and remedial
works from activities already underway.

Yes
Trees removed from SPEA. Any bank armouring works will require meeting regulatory
requirements of the WSA.

Development within
SPEA

Yes

95

Measures Appropriate

Yes

Professional Opinion
Assess

Section 7 (a) Signed

No

Section 7 (b) Signed

Yes

Comments

QEP Reduced SPEA? Yes
Applied Methodology
Unclear
Correctly?

Comments
Please see comments above. It is unclear the development proposed and there is no SPEA assigned to the creek in the site plan. RAR
reports submitted after development has already occurred, fails to meet the intent of the regulation.

From: RiparianAreas@Victoria1.gov.bc.ca [mailto:RiparianAreas@Victoria1.gov.bc.ca]
Sent: Tuesday, August 7, 2018 9:36 PM
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To: caurinusenvironmental@gmail.com; XT:IslandsTrust ENV:IN; Riparian Areas, Region 1 FLNR:EX;
Riparian Areas FLNR:EX; DFO_EPMP@PAC.DFO-MPO.GC.CA
Subject: Assessment has been Created

Notification of the creation of this assessment has been sent to you, Fisheries and Oceans
Canada (DFO), the BC Ministry of Environment and the appropriate local government.
Details of assessments are included in this notification.
Check content to ensure correctness.
If it is incorrect, modify your assessment.

Assessment Details
Assessment #: 5329
Creation Date: 2018-08-07 Last Modified: 2018-08-07
Development Details
Development Type:

Rural Residential - outside of
Proposed Start Date: 2018-08-01
Municipality

Area of Development
(hectares):

.02

Lot Area (hectares):

.11

Riparian Length:

20

Proposed End Date: 2018-12-31
Nature of
Development:
Section 9 Part 7
Activities:

Redevelopment
N

Location Details
Local Government:

Islands Trust, Regional
District of

DFO Area:

South Coast
Area

Region:

Vancouver Island

Stream/River
Type:

Lake

Parcel Identification (PID)/
Parcel Identification
Number (PIN):

000-126-021

Stream/River
Name:

Buck Lake

Address Line 1:

Watershed Code:

925-25800015500

Address Line 2:
Latitude:

Postal Code:
Longitude:

48o47'44"

Developer Details
Contact First Name: Edward
Contact Middle Name:

123o9'55"

Address Line 1: 3710 Tiller Cr.
Address Line 2:

97

Contact Last Name:
Province/State:
Email Address:
Company Name:

Montague
BC
edebmontague@shaw.ca
Caurinus Environmental

Pender Island
City:
Postal/Zip Code: V0N 2M2
Canada
Country:
Phone #:

Primary QEP Details
Contact First Name: Daniel

Address Line 1:

Contact Middle
Name:
Contact Last Name: Baxter
Biologist
Designation:
Registration #:
Email Address:
Company Name:

Address Line 2:

City:
Province/State:
Postal/Zip
1999
Code:
caurinusenvironmental@gmail.com Country:
Caurinus Environmental
Phone #:

Secondary QEP Details
Name:
Company

3601 Masthead
Cr.

Address

Email

Pender Island
BC
V0N 2M2
Canada
250-222-4571

Phone
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Buck Lake Riparian Area Planting Plan
3710 Tiller Crescent waste water line easement
Created by Kathleen Reimer, MSc., R.P.Bio
The Island Stream and Salmon Enhancement Society
Box 289 Ganges PO Salt Spring Island, B.C.
Revised April 14, 2019

Buck Lake
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1

99

Buck Lake Foreshore 2019 Riparian Restoration 3710 Tiller Crescent
Map 1. Subject site property survey.
3710 Tiller Crescent, Buck Lake, Pender Island.
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Buck Lake Foreshore 2019 Riparian Restoration 3710 Tiller Crescent
Site Description and Proposed Restoration
There are two distinct vegetation habitats on the waterfront lot on Buck Lake. They are the
riparian areas along the foreshore of the lake and the seasonal stream, also the two constructed
rock retaining walls with a flat area between them. Both these distinct environments require
restoration revegetation.
The most important restoration portion of the lot is the land between the Stream Protection and
Enhancement Area boundary (SPEA) and the lake which is an important drinking water supply
for North Pender Island. Under the provincial Riparian Areas Regulation and Pender Island
DPA7, the SPEA boundary would be 15m from the lake and 10m on both sides of the stream
(Baxter, 2018). Most of the SPEA is within the Capital Regional District (CRD) waste water
line right-of-way. At the time of this report the SPEA was not flagged and marked.
A site visit with the landowner, the Qualified Environmental Professionals involved in the
project, and the government agencies will be necessary to finalize the restoration plans.
1. Existing and potential vegetation
On this property there is a limited amount of substrate available for planting, except for the soil
immediately along both sides of the stream. Areas A, C, and D have mostly gravel and broken
Rock. Topsoil will have to be brought in to the site, to supplement the small amounts there. This
is not included in the proposed planting budget (page 14). Mulch will also be necessary to
protect the plants from drying out.
The existing vegetation along the Buck Lake foreshore and the CRD waste water easement near
the planting area includes: Red alder, Scoulers Willow, wild roses, Salmonberry (Rubus
spectabilis) , Douglas Fir (Pseudotsuga menziesii), and Western Red Cedar (Thuja plicata). The
understory, before the recent disturbance, was predominantly the shrub salal (Glautheria sp.).
Presently, there are also many introduced shrubs, including the invasive spurge laurel (Daphne
sp.).
2. Planting methodology
The British Columbia Streamkeepers Handbook (Module 7) outlines specific planting
procedures. The recommended streamside plants include: Willow species for the immediate
stream bank, followed by Pacific ninebark, Salmonberry, Nootka Rose, Snowberry, Tall Oregon
Grape, and Salal with Red Cedar and other conifers in an outward (away from the stream)
pattern. Acclimated plants from a nursery are the best option, these will ensure the most planting
success.
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Map 2. Restoration Plan
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Buck Lake Foreshore 2019 Riparian Restoration 3710 Tiller Crescent
Close up restoration plan showing planting details
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Buck Lake Foreshore 2019 Riparian Restoration 3710 Tiller Crescent
Photograph 1. View of planting area from CRD waste water line shows lower rock wall
(Area C), the main planting flat area (D1) and the upper rock wall (D2).
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Photograph 2. Area B along the creek as seen from Area D. Both sides of the stream must be
revegetated. A pathway for lake access is permissible under the Riparian Areas Regulation.

B
AREA B

AREA D
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Photograph 3. Planting Area A. Rock wall along the high water mark

AREA
B

AREA A
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Planting Area A.
1. Site description
Planting Area (Approximate): 20 sq. meters. This area is along the N/W boundary of the CRD
easement. Fencing of the plants will be required.
2.
•
•
•
•
•

Species to be planted (acclimated plants):
4 Snowberry (Symphoricarpos albus)
5 Wild Rose (Rosa nutkana)
4 Salmonberry (Rubus spectabilis)
5 Cattails (Typha sp.) at or below the highwater mark to be tranplanted from a local site
2 red osier dogwood (Cornus stolonifera)

Planting Area B.
1. Site description
This area has enough substrate for the streamside plants, but fencing will be required because of
the deer that live in the immediate area.
Planting Area: Approx. 20m2 (this section is the area closest to the stream)
The density of the plants is to be determined by extent of existing Alder roots..
2. Species to be planted (acclimated plants):
•
•
•
•
•
•

4 Ninebark (Physocarpus capitatus)
4 Salmonberry (Rubus spectabilis)
4 wild rose
5 cattails (Typha sp) in muddy area
1 Scoulers willow (Salix scouleriana.) near lake edge east of the stairway
1 small Douglas fir tree

9
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Photograph 4. Area B. Creek bed close to the lake, at present time there is no riparian
vegetation along the tiny stream except for some small alder trees
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Photograph 5. Area B. Planting area along pathway to the lake. The area on the left of the
pathway is suitable for ninebark and salmonberry.

AREA
B
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Planting Area C.
1. Site description
This 20sq. meter area is on the south side of the easement along the new rock wall. Preparation
of the site will require building wood planters or excavating (with a mattock) deep areas where
topsoil can be placed. Fencing of the plants will be necessary.
2.
•
•
•
•

Suggested Species to be planted
10 Snowberry (Symphoricarpos albus)
10 Nootka rose
5 Tall Oregon grape
3 Salal (Glautheria shallon)

Photograph 6. Looking west along CRD easement, Restoration area C is seen on the left of
the photo and Area A is on the right

AREA
C

A

12

110

Buck Lake Foreshore 2019 Riparian Restoration 3710 Tiller Crescent
Planting Area D.
1. Site description
This 50sq. meter flat area is mostly within the SPEA and has room for topsoil and a good variety
of shrubs. Fencing around the planted area will be required.
2. Suggested Species
• 6 Wild Rose (Rosa nutkana)
• 6 Snowberry (Symphoricarpos albus)
• 6 Tall Oregon Grape (Mahonia aquifolium)
Along north side
• 3 Salal (Glauteria shallon)
• 5 Tall Oregon grape (Mahonia aquifolium)
Photograph 7. Planting area D.

D2

AREA D
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Planting Area D2. See also Photograph 1.
1. Site description
This restoration area includes the large rock wall and the area along the top of it.
Similar North facing rock bluffs on the Gulf Islands have licorice ferns and lilies growing in the
crevices so they may be suitable species for this site. The small conifers are suitable trees for the
areas marked in yellow on the restoration plan (Map 2, page 4). The number of plants may vary
according to the availability of suitable substrate at this site.
2. Suggested Species
•
•

•
•

20 Licorice fern (Polypodium glycyrrhiza)), between the rocks
White fawn lily (Erythronium oregonum)
1 small red cedar
1 small hemlock

Near property boundary
1 cedar tree, 5 small hemlock
Suggested plant list (available locally from Saanich Native plants and Fraser Thimble
Farms, Salt Spring island)
Species

Wild roses
Pacific Ninebark
Salmonberry.
Tall Oregon Grape
Scoulers willow
Licorice ferns
* see below
*White fawn lily
(Erythronium sp.)
Snowberry
Symphoricarpos
albus
Salal (Glautheria
sp.)
Small Hemlock,
alder, cedar trees
Cattails (sedges)
Red Osier dogwood
(cornus stolonifera)
Estimated total
plant cost

Occurrence
On the Gulf
Islands
common
common
common

Size of
Cost each
plant pot
1 gal
1 gal
1-2 gal

Number
of
plants
25
4
8
11
1
20

Total
cost

10

35

$11

20

200

$5.50

3

16.50

$5

11

55

$10

rare

$10
$10
1-2 gal
$10
Small pot $5.00
10cm
10cm
$8.00

common

1 gal

common
rare

common
common

1 gal

common

transplant 5

common

1 gal

10

250
40
80
110
10
100

To be
determined
2
20
115

1007.00
Max.
14
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Plant information from Fraser Thimble farms SSI

*Erythronium oregonum White Fawn Lily. ........... 10cm $8.00ea
Native. Ht. 25-30cm. Z5. White nodding flowers with inner orange-yellow markings in groups
of 1-6. Mottled
*Polypodium glycerhiza Licorice Fern ......... 10cm pot $5.00ea Native. Ht. 10-40cm. Z6.
Summer Deciduous. This creeping fern grows on trees and rock outcrops. It goes dormant in the
dry summer and is green all winter. Rhizomes have a sweet licorice taste. Great on stumps or
rock walls in shade to part sun.
3. Estimated Restoration Budget (Topsoil and mulch not included)
Site preparation and inventory
Planting labor cost (est.)
Cost of plants (estimated from nursery catalogs)
Fencing
Estimated budget

$ 300
$ 400
$1007
$400
$2107

The estimate does not include the topsoil and mulch (amounts to be determined)
4. Monitoring
There should be a QEP site visit when the area is ready to be planted and later when the planting
is in progress. There is also a requirement for a final completion report for the Islands Trust.

15
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Table 1. Timeline for area restoration
Job
Planting Plan

Description

Meet with
Property Owner

Finalize planting plan and
arrange contract
Obtain permits from
Government Agencies
Prepare planting beds by
placing topsoil where
needed
Purchase plants
Plant in designated sites
Add mulch or straw to
keep the weeds down
Care for and maintain the
planted areas.
Year-round water from the
lake is available on this
site.

Site preparation

Site Planting

Post Planting Site
Care

Monitoring

Create planting plan. On
site meeting with
property owner and
CRD personnel to
determine the final plant
numbers and the
availability of suitable
substrate

Time of Year
March 2019

Time
N/A

Number of People
N/A

April

N/A

N/A

April to June

Site Dependant

Up to 5

April to June

Site Dependant

Labor needed

July to October

Site Dependant
At least once a
week

Landowner
Must water
Plants for one year

QEP must prepare a
completion report for the
Islands Trust

Pender Island
QEP preferred

List of references
Baxter, Dan, RPBiologist. Qualified Environmental Professional, 2018. Riparian Areas
Assessment, 3710 Tiller Crescent.
Department of Fisheries and Oceans, 1995. The Streamkeepers Handbook . Community
Involvement Program. Vancouver B.C.
North Pender island Development Permit Area guidelines
Pojar, Jim and Andy MacKinnon, 1994. Plants of Coastal British Columbia. Lone pine
publishing, Vancouver B.C.
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Appendix A. Habitat Requirements and Propagation Methods from Streamkeepers Module 7.
Code: c = coastal s/ = sun upl = obligate upland i = inland /s = shade facu = upland/some wetland
ps = part shade fac = upland + wetland facw = wetland/some upland wet = obligate wetlands
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STAFF REPORT
File No.:

NPI Bylaw 220
(NP-RZ-2018.2)

DATE OF MEETING:

April 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Phil Testemale, Planner 2
Victoria Office

SUBJECT:

Staff Report – Shaw Communications Rezoning
Applicant:

Shaw Communications c/o Westbrook Consulting Ltd.

Location:

5827 Schooner Way

RECOMMENDATION
1. That the North Pender Island Local Trust Committee Bylaw No. 220, cited as “North Pender Island Land
Use Bylaw No. 103, 1996, Amendment No. 2, 2018”, be adopted.
REPORT SUMMARY
The purpose of this report is to present Bylaw 220 for consideration of Final Adoption.
The above recommendation is supported as the bylaw has received Executive Committee approval.
BACKGROUND
Background to this application, including four (4) staff reports is available on the Islands Trust website:
http://www.islandstrust.bc.ca/islands/local-trust-areas/north-pender/current-applications/

The Bylaw will allow the community service use on a portion of the subject property permitted by a Temporary
Use Permit continuously since 2011. This will facilitate the permanent siting of the Shaw Communications service
facility (internet and telecommunication services).
Specifically the Bylaw proposes the following:


Bylaw 220 will rezone a portion of the subject property from Commercial 1 (e) – C1 (e) to a site specific
Community Service (p) - CS (p) zone to permit the Shaw Communications service facility and yard. The
only use permitted in the zone is the housing of equipment for the supply and distribution of
telecommunications and cable service as a regulated service utility, not to include retail or office uses.

C:\Program Files\eSCRIBE\TEMP\1751756505\1751756505,,,NP-RZ-2018.2 (Shaw Comm.) Staff Report 5 Final 05-30-2019.docx
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Specific File Activity
The rezoning application has been reviewed previously by the Local Trust Committee on November 29, 2018,
February 28, January 31 and April 25, 2019.
The following is a summary of key resolutions and file activity that have occurred for this application since the last
Post Public Hearing report on April 25, 2019 to the Local Trust Committee:


The LTC passed the following resolutions at its April 25, 2019 regular meeting:
NP-2019-033
It was Moved and Seconded,
that the North Pender Island Local Trust Committee Bylaw No. 220, cited as “North Pender Island Land
Use Bylaw No. 203, 1996, Amendment No.2, 2018”, be read a second time.
CARRIED
NP-2019-034
It was Moved and Seconded,
that the North Pender Island Local Trust Committee Bylaw No. 220, cited as “North Pender Island Land
Use Bylaw No. 203, 1996, Amendment No.2, 2018”, be read a third time.
CARRIED
NP-2019-035
It was Moved and Seconded,
that the North Pender Island Local Trust Committee proposed Bylaw No. 220 be forwarded to the
Secretary of the Islands Trust Executive Committee Approval.
CARRIED



The Executive Committee passed the following resolutions at its May 8, 2019 regular meeting:
EC-2019-056
It was Moved and Seconded,
THAT the Islands Trust Executive Committee approve North Pender Island Local Trust Committee Bylaw
No. 220, cited as “North Pender Island Land Use Bylaw 103, 1996, Amendment No. 2, 2018”, in
accordance with Section 27 of the Islands Trust Act.
CARRIED

Rationale for Recommendations:
The bylaw has received Executive Committee approval.
ALTERNATIVES
.
1. Proceed no further
The LTC may decide to proceed no further with Bylaw 220.

Islands Trust
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Resolution:
That the North Pender Island Local Trust Committee proceed no further with proposed Bylaw 220 cited as
“North Pender Island Land Use Bylaw No. 103, 1996, Amendment No. 2, 2018”.

Submitted By:

Phil Testemale, Planner 2

May 22, 2019

Concurrence:

Robert Kojima, Regional Planning Manager

May 22, 2019

ATTACHMENTS
1. Bylaw No. 220 (Executive Committee Approval)

Islands Trust
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PROPOSED
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 220

A BYLAW TO AMEND NORTH PENDER ISLAND LAND USE BYLAW 103, 1996

The North Pender Island Local Trust Committee, being the Trust Committee having
jurisdiction in respect of the North Pender Island Local Trust Area under the Islands Trust
Act, enacts as follows:
1. Citation
This bylaw may be cited for all purposes as “North Pender Island Land Use Bylaw 103,
1996, Amendment No. 2, 2018”.
2. North Pender Island Local Trust Committee Bylaw No. 103, cited as “North Pender Island
Land Use Bylaw 103, 1996,” is amended as follows:

2.1 Subsection 8.10.7 Site Specific Regulations is Community Service (CS) Zone is
amended by the insertion of the following row in the table after row CS (o):
CS (p)

2.1

Portion of THAT PART of Lot
6, Section 7, Pender Island,
Cowichan District, Plan 1695,
Lying of the East of a
Boundary Parallel to and
Perpendicularly Distant 260
feet from the Easterly
Boundary

Despite 8.10. 2, the only use permitted in this area is:
the housing of equipment for the supply and
distribution of telecommunications and cable service as
a regulated service utility, not to include retail or office
uses.

Schedule “D” – Zoning Map, is amended by changing the zoning classification of
a portion of THAT PART of Lot 6, Section 7, Pender Island, Cowichan District,
Plan 1695, Lying of the East of a Boundary Parallel to and Perpendicularly Distant
260 feet from the Easterly Boundary of Said Lot from Commercial 1 (e) – C1 (e) to
Community Service (p) – CS (p), as shown on Plan No. 1 attached to and forming
part of this bylaw, and by making such alterations to Schedule “D” to Bylaw No.
103, 1996, as are required to effect this change.

3. SEVERABILITY
If any provision of this Bylaw is for any reason held to be invalid by a decision of any
Court of competent jurisdiction, the invalid provision must be severed from the Bylaw
and the decision that such provision is invalid must not affect the validity of the
remaining provisions of the Bylaw.
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STAFF REPORT
File No.: NP-DP-2019.1 (Ferguson)
NP-DP-2011.7 (Aston)
DATE OF MEETING:

May 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Phil Testemale, Planner 2
Southern Team

SUBJECT:

Development Permit Application
Applicant:
Jack Ferguson
Location:
1353 MacKinnon Road

RECOMMENDATION
1. That the North Pender Island Local Trust Committee postpone consideration of NP-DP-2019.1 as the
application does not comply with the following guidelines contained in the North Pender Island Official
Community Plan Bylaw No. 171, 2007:
5.2.1.5 OVERALL GUIDELINES.
2.

Avoid locating development in areas containing important, rare or fragile sensitive
ecosystems or habitat where reasonable alternative sites exist.

17.

The permit conditions may include:
f.
restoration or enhancement of disturbed sensitive ecosystems and
habitat.
5.2.2.4 Woodland Ecosystems Guidelines.
1.

Large mature and old trees, trees containing cavities, the root systems of trees, rare
plant species, native grasses and associated under-storey vegetation should be
protected; And,

2. That the North Pender Island Local Trust Committee requests that prior to further consideration of NPDP-2019.1, the applicant submit to the Islands Trust the following information:
a. Site and building design analysis of alternative areas on the property for the proposed
development.
b. A comprehensive restoration and enhancement plan by a qualified environmental professional
that entails the following:
i. An inventory of all trees removed within the DPA in the last year (including
approximate size, species and date removed);
ii. Recommendations for tree replacement based on the foregoing inventory;
C:\Program Files\eSCRIBE\TEMP\1325446478\1325446478,,,NP-DP-2019.1 (Ferguson) Staff Report 2019-05-30.docx
Islands Trust
Staff Report

122
1

iii. Recommendations for the restoration and enhancement (including understorey
plantings, protection, maintenance and monitoring) of an area equivalent to 1.5 times
the area of the proposed further incursion into the DPA with new development (deck,
pool and portion of carport); and,
iv. Information on drainage management, water consumption and conservation
measures associated with the proposed pool.

REPORT SUMMARY
The purpose of this report is to consider a Development Permit (DP) application on the subject property. The DP
application would amend the existing DP (NP-DP-2011.7); retroactively permit tree removal without a permit;
remediation (tree replacement); and, permit new development all within Development Permit Area One –
Woodland Sensitive Ecosystem (DPA).
The above recommendations for the DP are supported as, despite the area of the proposed development in the
DPA being identified as an area previously disturbed and non-representative of the Woodland Ecosystem, tree
removal was nonetheless undertaken in the DPA without a permit and further incursion with new development
is being proposed. Therefore, prior to further consideration, the submission of further information and a
comprehensive restoration and enhancement plan for a suitable area of the DPA is a reasonable requirement
that aligns with objectives and guidelines of the DPA.
BACKGROUND
Specifically, the application is for the following:




An amendment to the existing DP issued for the property (NP-DP-2011.7) to permit the partial enclosure
of the existing deck by the foundation of a proposed pool.
To permit the proposed new development in the DPA to include a 61.3 m² (660 ft²) deck addition with a
13.3 m² (144 ft²) pool and a 66 m² (710 ft²) carport that is approximately 30% within the DPA (Figure 2).
To retroactively consider tree removal undertaken in a Development Permit Area (DPA) without a permit.

The objective of the DPA is:
preserve and protect remaining sensitive woodland ecosystems.
The application is the result of a proposal by the owner for the deck/pool and carport additions to the dwelling
(Figure 2 and Attachments 2.4 and 2.5). Receipt of that application and a submitted Biologist’s report revealed
the tree removal and the requirement for an amendment to the existing DP from 2011.
The latter was issued in 2011 and allowed for the construction of the dwelling (1563 ft²) partially in the DPA
(Attachment 7). That permit was supported by a Biologist’s report (Attachment 5 - see ‘Issues and Opportunities’
– below)
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Prior to the current application, staff discussed the proposal in general terms with the applicant and encouraged
that alternative areas outside of the DPA be explored prior to proposing further incursion into the DPA. Despite
requests, no clear indication of any such design work being undertaken has been provided to staff.
Application was made on January 3, 2019. The applicant requested a delay and submitted the current plans on
April 2, 2019.
As a requirement of the application, a report entitled ‘Environmental Assessment of 2314 MacKinnon Road,
Pender Island, BC’ (Dan Baxter and Erin O’Brien, Caurinus Environmental, February 15, 2019) was submitted
(Attachment 4). Recommendations of the report as they apply to the DPA have been incorporated into the draft
DP.
Staff contacted the applicant subsequent to reviewing the application and conducting a site inspection and
informed him of the specific guidelines of the DPA and that the proposal did not satisfy all the objectives and
guidelines (as cited in the recommendations on page 1 and in ‘Issues and Opportunities’ - below). That
communication also requested further information and gave the applicant the option to either amend the
application or to proceed. The applicant consulted the owner and requested that the application proceed without
amendment or providing information. The Development Approval Information (DAI) bylaw delegates to staff the
ability to request impact assessments and restoration and enhancement actions for sensitive ecosystem
applications and where the information provided is deemed unsatisfactory may require further information. If the
applicant disagrees or refuses, then reconsideration of that request reverts to the Local Trust Committee.
There is an existing 145m² (1563 ft²) dwelling with a 97.9 m² (1054 ft²) deck, and accessory building of an
undetermined size on the property (see Figure 2 and Attachments 2.1 and 2.6). The CRD Building Inspector has
confirmed that construction of the proposed carport (tree removal, clearing and pouring of pier foundations)
was initiated without a Building Permit application.
Staff notes that there are numerous young trees that have been voluntarily planted on the property, including in
the DPA which are assisting the regeneration of the woodland ecosystem (Attachment 2.6).
A copy of the Development Permit Area Checklist for DPA 1 and the draft Development Permit NP-DP-2019.1
(Ferguson) being considered are Attachments 3 and 6.
Staff visited the property on May 13, 2019.
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Figure 1 – Subject Property:

ANALYSIS
Islands Trust Policy Statement:
The relevant ITPS policy statement is:
3.1.3

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the identification and protection of the environmentally sensitive areas and significant
natural sites, features and landforms in their planning area.

3.1.4

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory
bylaws, address the planning, establishment, and maintenance of a network of protected areas that
preserve the representative ecosystems of their planning area and maintain their ecological integrity.

Official Community Plan:
The property is designated RR - Rural Residential in the North Pender Island Official Community Plan No. 171,
2007.
Development Permit Area One – Woodland Sensitive Ecosystem (DPA) is designated on the subject property
(Figure 2 Attachment 2.2).
DPA Guidelines
The DPA guidelines are analyzed in the DPA Checklist (Attachment 3). In summary, the application does not meet
all guidelines, primarily as the removal of mature trees has occurred and alternative sites not apparently been
explored. Submission of the Biologist’s report with recommendations for tree replacement provides some offset
to the removal of trees. Staff has requested more information on the proposal with the applicant choosing to
Islands Trust

Staff Report

125
4

proceed with the current application. Staff ‘s opinion is that a comprehensive restoration and enhancement plan
as compromise for the tree loss and the request for further incursion into the DPA is required to address the
objectives and guidelines more fully. (See ‘Issues and Opportunities’ – below)

Figure 2 – Site Plan:
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Land Use Bylaw:
The property is zoned as Rural Residential (RR) in the North Pender Island Land Use Bylaw No. 103, 1996
(Attachment 2.1)
The existing uses and siting of on the property comply with the LUB.
Issues and Opportunities
Scope of Proposed Work
The house currently has a 97.9 m² (1054 ft²) deck, a two car garage and a large parking and turnaround area on
the north side of the dwelling (Figure 2 and Attachment 2.6)
The scope of development proposed in the draft DP is as follows:


Removal of an undetermined number of mature Douglas fir and Arbutus trees



A 61.3 m² (660 ft²) deck addition with a 13.3 m² (144 ft²) pool with a foundation that extends to ground
one floor below, partially enclosing the underside of the existing deck. The deck addition will be
completely within the DPA.



A 66 m² (710 ft²) carport that is approximately 30% within the DPA and for which work was initiated
(tree removal and pouring footings).

Any further work in DPA One or the other two DPAs would require a new DP to be obtained.
Incursion into the DPA
DPA Guideline:
5.2.1.5 OVERALL GUIDELINES.
2.
Avoid locating development in areas containing important, rare or fragile sensitive
ecosystems or habitat where reasonable alternative sites exist.
As above, staff had a preliminary discussion with the applicant that encouraged him to explore all options prior
to proposing further incursion in the DPA as there are alternate sites outside of the DPA for the carport and
pool. The only rationale the applicant has stated is that the pool and carport roof (to include a green roof)
needs to be in the sun.
Notwithstanding, the Biologist’s report (and the one from the prior DP - below) indicates the area of incursion
has been previously disturbed by clearing as well as historical and recent logging and is no longer representative
of the woodland ecosystem.
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Tree Removal
DPA Guideline:
5.2.2.4 Woodland Ecosystems Guidelines.
1.
Large mature and old trees, trees containing cavities, the root systems of trees, rare plant species,
native grasses and associated under-storey vegetation should be protected.
The tree removal has not been accurately inventoried despite requests by staff from the applicant. Generally, it
is summarized as including the removal of three (3) mature Douglas fir in the location of the proposed carport
and other tree removal (Douglas fir and Arbutus) by an arborist who determined them to be danger trees. Staff
is relying on the following response from the Biologist that explains the sequence of tree removal as outlined in
an e-mail (dated February 21, 2019):
Our client began removing trees on the property for the construction of the carport before he knew of
the Woodland DPA, and it is in a place where the actual boundary is a bit vague. As soon as he realized
he was in the Woodland DPA he ceased any more tree removal. Of note - the area where the carport is
proposed to be located no longer retains any Woodland DPA habitat characteristics and the only other
tree removal (by an arborist) in the DPA occurred after the windstorm in Dec. We were told after the
trees were removed that according to an arborist, they were in danger of falling on the house. I have no
way of verifying this information. The trees that were removed did not alter the characteristics of the
Woodland DPA, and the owner is very keen to replant trees on his property. We discussed with him the
value of planting additional trees for stabilizing the existing ones against future wind throw, as the DPA
is fairly sparsely treed at present. (It is a very rocky site, however, so this does limit tree establishment.)
Staff notes that the owner has an obligation to be aware of the designation on the property. Moreover, in
purchasing the property in the recent past he would have been specifically alerted to this by the notice on title
for the existing DP (NP-DP-2011.7) that should have been highlighted through conveyancing of the property.
Lastly, had the owner applied for a building permit prior to initiating construction on the carport as required,
the application would have been referred to the Islands Trust and the owner would have been informed of the
DPA requirements and tree loss could have been averted.
Staff is encouraged that the applicant is willing to replant trees on his property.
Biologist’s Report
The Biologist’s report was submitted in support of the DPA application and includes a DPA Checklist for
professionals (Attachment 4). The report inventories the biophysical context and the site specific conditions of
flora, fauna and land uses. It notes that no rare or species at risk were identified on or near the property. An
inventory of tree species present in the DPA is shown on page 11 of the report. The report addressed the tree
removal and highlights that the property has been previously disturbed from clearing or selective logging (p.11).
The area where the proposed development is described as …”open regenerating forest with sparse
understorey.” and the area of the proposed carport has been disturbed (by historical, recent tree removal and
footing construction (p.13).
As above, an existing permit was issued in 2011 that permitted the construction of the dwelling partially in the
DPA (Attachment 7). That application was supported by a Biologist’s report concluded that much of the woodland
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ecosystem was disturbed by logging and clearing by the (then) previous owner and that the siting of the existing
house was in an area of the DPA that is no longer representative of a woodland ecosystem. That concurs with the
above assessment in the current Biologist’s report. The 2011 report further identified that the healthier and better
representative portion of the DPA is in the northeast portion of the property and is not impacted by the current
application (see Attachment 2.2).
The current Biologist’s report concludes that the proposed expansion “…will have little or no impact on the
overall health and sustainability of this sensitive area.” (p.17) It further indicates that the area of the DPA where
the carport is proposed is “…highly disturbed and retains little of the ecosystem characteristics.” (p.17)
Notwithstanding, the report also indicates the tree removal has the potential to increase sunlight to the forest
floor and increase vulnerability to invasive species due to seed dispersal. It further states that tree replacement
is necessary as is retention of existing trees in the DPA and the importance of tree retention. (p.17)
The report recommends tree replacement as mitigation for three of the trees removed (22 Douglas fir seedlings
based on provincial criteria) as well as measures for construction management, maintenance and monitoring.
These have all been incorporated into the proposed DP.
Drainage Management and Water Use
Staff is concerned about the potential impacts on the DPA from the drainage and water consumption associated
with the proposed pool. This is highlighted in the context of the LTC’s priorities and initiatives addressing
groundwater scarcity and quality on North Pender.
Conditions in Drafted Permit.
All recommendations of the Biologist’s report have been incorporated into the Draft DP (Attachment 6) in
addition to others consistent with the objectives and guidelines of the DPA. These are under the headings of
Restoration (Tree Replacement), Invasive Species and Competition Management, Construction Management,
Sediment and Erosion Control and Monitoring.
Further Information
DPA Guideline:
5.2.1.5 OVERALL GUIDELINES.
17.
The permit conditions may include:
f.
restoration or enhancement of disturbed sensitive ecosystems and habitat.
Based on the foregoing, staff is recommending that prior to further consideration of the application the
applicant be requested to provide the following information in order to fully address the objectives and
guidelines of the DPA:


A comprehensive restoration and enhancement plan by a qualified professional that entails the
following:
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An inventory of all trees removed within the DPA in the last year (including approximate
size, species and date removed);



Recommendations for tree replacement based on the foregoing inventory;



Recommendations for the restoration and enhancement (including understorey
plantings, protection, maintenance and monitoring) of an area equivalent to 1.5 times
the area of the proposed further incursion into the DPA with new development (deck,
pool and portion of carport); and,



Information on drainage management, water consumption and any conservation
measures associated with the proposed pool.

Consultation
There is no public or agency consultation regularly associated with a Development Permit application. In addition,
there is no statutory notification required.
Rationale for Recommendation
The recommendation on page 1 is supported as, despite the area of the proposed development in the DPA being
identified as an area previously disturbed and non-representative of the Woodland Ecosystem, tree removal was
nonetheless undertaken in the DPA without a permit and further incursion with new development is being
proposed. Additionally, development permit conditions are not just intended to manage development within
sensitive areas but also be a mechanism to restore altered ecosystems. Therefore, prior to further
consideration, the submission of a comprehensive restoration and enhancement plan for a suitable area of the
DPA is a reasonable requirement that aligns with objectives and guidelines of the DPA. Furthermore, staff have
requested information from the applicant and the applicant has chosen to proceed with the application rather
than providing an amended application.
ALTERNATIVES
The LTC may consider the following alternatives to the staff recommendation:
1. Approve the Permit as drafted
The LTC may approve the proposed DP as drafted.
Recommended wording for the resolution is as follows:
That the North Pender Island Local Trust Committee approve issuance of proposed Development Permit
NP-DP-2019.1 (Ferguson).
2. Deny the permit
The LTC may deny the application. If this alternative is selected, the LTC are advised that they are required
to cite the DPA guideline it does not comply with.
Recommended wording for the resolution is as follows:
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That the North Pender Island Local Trust Committee deny issuance of the proposed Development Permit
NP-DP-2019.1 (Ferguson) as it does not comply with the following guidelines contained in the North Pender
Island Official Community Plan Bylaw No. 171, 2008:
5.2.1.5 OVERALL GUIDELINES.
2.

Avoid locating development in areas containing important, rare or fragile sensitive
ecosystems or habitat where reasonable alternative sites exist.

17.

The permit conditions may include:
f.
restoration or enhancement of disturbed sensitive ecosystems and
habitat.
5.2.2.4 Woodland Ecosystems Guidelines.
1. Large mature and old trees, trees containing cavities, the root systems of trees, rare plant
species, native grasses and associated under-storey vegetation should be protected
3. Amend the Draft Permit and Approve Issuance
The LTC may approve the application.
Recommended wording for the resolution is as follows:
That the North Pender Island Local Trust Committee amends proposed Development Permit NP-DP-2019.1
(Ferguson) as follows___________; and,
That the North Pender Island Local Trust Committee approve issuance of proposed Development Permit
NP-DP-2019.1 (Ferguson) as amended.

Submitted By:

Phil Testemale, Planner 2

May 22, 2019

Concurrence:

Robert Kojima, Regional Planning Manager

May 23, 2019

ATTACHMENTS
1.
2.
3.
4.

Site Context
Maps, Plans, Photographs
DPA Guideline Checklist
‘Environmental Assessment of 2314 MacKinnon Road, Pender Island, BC’ (Dan Baxter and Erin O’Brien,
Caurinus Environmental, February 15, 2019)
5. Kirkby EA
6. Draft Development Permit (NP-DP-2019.1)
7. Existing Development Permit (NP-DP-2011.7)
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ATTACHMENT 1 – SITE CONTEXT
LOCATION
Legal Description
PID
Civic Address

Strata Lot 2, Section 17, Pender Island, Cowichan District, Strata Plan
VIS6326
027-210-278

LAND USE
Current Land Use
Surrounding Land Use

Rural Residential
Rural Residential

HISTORICAL ACTIVITY
File No.

Purpose

POLICY/REGULATORY
Official Community Plan
Designations

Land Use Bylaw
Other Regulations
Covenants

Bylaw Enforcement

The property is designated as RR - Rural Residential in the North Pender
Island Official Community Plan No. 171, 2007 (OCP).
Development Permit Area One – Woodland Ecosystem designated as
shown in Attachment 2.2
The subject property is zoned as Rural Residential in the North Pender
Island Land Use Bylaw 103, 1996.
N/A
FB77255 (NPILTC – Subdivision – Required proof of water prior to
construction) N/A
FB77253 (Crown- MoTI Subdivision – Assumed Geotechnical)
FB77254 (CRD – Geotechnical)
N/A

SITE INFLUENCES
Islands Trust Conservancy

This application has no considerations for the Islands Trust Conservancy.

Regional Conservation Strategy

This application has no considerations for the Regional Conservation Plan.

Species at Risk
Sensitive Ecosystems
Hazard Areas
Archaeological Sites

QEP Report (Attachment 4) identified no species at risk or potential.
Woodland Ecosystem (subject of current application)
Low and MediumRisk Slope Hazard Areas shown on Attachment 2.3
No archaeological sites are noted within the property or within 100 metres.
Notwithstanding the foregoing, and by copy of this report, the owners and
applicant should be aware that there is still a chance that the lot may

C:\Program Files\eSCRIBE\TEMP\1325554921\1325554921,,,A 1 Site Context(2).docx
Islands Trust
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Climate Change Adaptation
and Mitigation
Shoreline Classification

contain previously unrecorded archaeological material that is protected
under the Heritage Conservation Act. If such material is encountered during
development, all work should cease and Archaeology Branch should be
contacted immediately as a Heritage Conservation Act permit may be
needed before further development is undertaken. This may involve the
need to hire a qualified archaeologist to monitor the work.
Tree removal (loss) impact on GHG. Replacement and ground cover
(understorey) planting would compensate.
Not Applicable

Shoreline Data in TAPIS

N/A
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS, PHOTOGRAPHS
2.1 ORTHOPHOTO WITH ZONING

C:\Program Files\eSCRIBE\TEMP\1325627927\1325627927,,,A 2 Mapping and Plans(2).docx
Islands Trust
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2.2 DPAS

2.3 STEEP SLOPE MAPPING
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2.4 HOUSE/SITE PLAN
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2.5 HOUSE/SITE PLAN
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2.6 PHOTOGRAPHS
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2.6 PHOTOGRAPHS (CONT’D)
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DPA Checklist: NP-DP-2019.1 (Ferguson)
Tree Removal and Development in DPA One – Woodland Ecosystem
Guidelines
Overall DPA Guidelines

Comments

1.

Where lots are not subject to further subdivision,
applicable guidelines should be considered to
the extent reasonable within the constraints of
the site and the lot.

Subject property is not subdividable

2.

Avoid locating development in areas containing
important, rare or fragile sensitive ecosystems
or habitat where reasonable alternative sites
exist.

3.

The area cleared and disturbed for development
should be minimized.

The applicant has not provided any
information on design or analysis of areas
outside of the DPA. The Biologist’s report
confirms that prior and recent disturbance has
lessened the impacted portion of the DPA to
non-representative of the woodland
ecosystem.
Tree removal was unnecessary as there area
alternate sites for a carport.

4.

Fewer, but larger, undisturbed areas should be
retained, rather than small or isolated
undisturbed areas.

The size of the DPA will be reduced
(functionally), however proposal is in area of
previously disturbed by logging and clearing.

5.

Buildings and associated infrastructure should
be sited with sufficient undisturbed space
around significant mature or established trees to
protect root systems.

Note the mature tree that the carport design is
avoiding (by reducing a corner of the carport)
is not within the DPA.

6.

Undeveloped buffer areas should be retained
around sensitive ecosystems, features or habitat
where feasible. Buffer areas should be of
sufficient width to limit access by invasive plants.

No distinct feature or habitat identified.
Disturbed area within DPA will require removal
of invasives

7.

Natural features should be retained through
incorporation into the design of the
development. In particular, unique or special
natural features such as native grasses, rare
plants, unique land forms, rock outcroppings,
mature trees, spits and dunes should be
protected.

N/A

8.

Connections and corridors should be DPA will be functionally reduced by a small
maintained to provide continuity between relative size.
sensitive ecosystems and important habitat.
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9.

Guidelines
Comments
Use of drought resistant and native plants in Conditions in permit.
landscaping should be encouraged.
The
planting or introduction of non-native plants
should be avoided.

10.

Soil removal and deposit within or adjacent to a N/A
sensitive ecosystems or habitat should be
avoided.

11.

Alteration of natural drainage systems in ways No information on drainage, particularly of
that increase or decrease the amount of water proposed pool.
available to a sensitive ecosystem should be
avoided.

12.

Septic fields should be located in such a manner
that the possibility of pollution of sensitive
ecosystems or habitat is avoided.

13.

Driveways and other accesses should be limited Outside of DPA
to the number required for safe access, with
shared driveway access where feasible.
Driveway lengths and widths should be limited
to the minimum necessary.
The use of
impervious surfaces should be discouraged.

14.

Shoreline structural modifications should be
limited in number and extent and should be
necessary to support or protect a permitted or
existing use or structure.

N/A

15.

Preference should be given to shoreline
structures that have a lesser impact or enhance
ecological functions, including vegetation
enhancement,
drainage
control,
beach
enhancement, anchor trees, gravel placement.
Harder construction measures should be
avoided where possible.

N/A

16.

Shoreline stabilization should not interrupt
natural processes solely to reduce erosion of
undeveloped land, except for agriculture.
Vegetation which helps stabilise banks, reduce
erosion and provides habitat should be retained
or enhanced.

N/A

17.

The permit conditions may include:
a) the construction of permanent or temporary
fencing around sensitive features;
b) fencing, flagging and posting of notices during
construction;

Outside of DPA

Condition in permit.
Notice to contractors as condition in permit.
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Guidelines
Comments
c) limits on blasting in sensitive areas;
Not part of proposal.
d) limits on construction timing;
Condition in permit.
e) provision of works to maintain or restore the N/A
quantity or quality of water reaching
environmentally sensitive areas or habitat;
f)
restoration or enhancement of disturbed Tree replacement and maintenance.
sensitive ecosystems and habitat
18.

The LTC may consider variances to siting or size
regulations where the variance could result in
enhanced protection of an environmentally
sensitive area.

N/A

Woodland Ecosystem Guidelines
1.

Large mature and old trees, trees containing
cavities, the root systems of trees, rare plant
species, native grasses and associated understorey vegetation should be protected.

2.

Unnecessary removal of dead or declining In permit
trees, downed logs, snags and leaf litter should
be avoided.
Consideration should be given to requiring Not part of proposed permit
fencing as a condition of a permit in order to
manage access.

3.

Mature trees removed without a permit

4.

Where feasible, cut dangerous trees to a level
where they are safe rather than removing
entirely.

N/A

5.

Denning and nesting sites or rare, threatened or
endangered species should be protected.

No endangered species habitat identified in
Biologist’s report

6.

Stairs, walkways and other access within a
sensitive ecosystem adjacent to the shoreline
should be limited to that required for safe
access, with shared access where feasible.
Stairs should incorporate landings, follow
existing contours of the site, utilize small
concrete pilings and have gaps between
boards.

n/a
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Environmental Assessment of 2314 MacKinnon Road,
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1.0 Introduction
In November 2018, Caurinus Environmental was retained by Jack Ferguson on behalf of the
home owner Chris Penny to complete an environmental inventory and impact assessment of the
proposed expansion of the current deck and carport construction within a designated Woodland
DPA located on Pender Island at 2314 MacKinnon Road (Figure 1). Previous tree removal has
occurred on site and an arborist was hired to remove some downed and damaged trees in the
Woodland DPA on the property after a strong wind storm that occurred in the Southern Gulf
Islands region in late December. The purpose of this report is to provide a biological inventory
and impact assessment of the proposed deck expansion and carport construction, and to
recommend remediation strategies to assist the homeowner in carrying out these activities in an
environmentally responsible manner.

Figure 1. Pender Island; Gulf Islands (Google Earth 2019).
The subject area is located in the North Pender Island Local Trust Area, Capital Regional District
(CRD), and is approximately 1.4825 ha (0.6 acres) in size. The property is located on
MacKinnon Road near the Otter Bay Ferry Terminal (Figure 2). Legal property description for
the parcel is:


Strata Lot 2, Plan VIS6328, Section 17, Land District 16, Portion Pender Island
(PID: 027-210-278)

3
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Figure 2. 2314 MacKinnon Road on Pender Island (e-valueBC, BC Assessment 2019).
The purposed area is currently zoned RR2 (Rural Residential) in a strata lot with adjacent
property to the northeast, southwest and south designated as rural residential. The proposed plan
is to expand the current southwest facing deck and construct a new carport, both attached to the
existing one-storey semicustom house.
The subject property falls under the jurisdiction of the North Pender Island Local Trust Area and
consequently must conform to the North Pender Island Official Community Plan Bylaw No.171,
2007. Both phases of the environmental assessment are included in this report: Ecological
Assessment Phase as well as Impact Assessment and Mitigation Phase.
Other regulatory frameworks which also guide the assessments and strategies within this report
include, but are not limited to:
1. Species at Risk Act (SARA) - Federal
2. Migratory Birds Convention Act – Federal
3. Wildlife Act – Provincial

2.0

Supporting Inventories

A review of current information pertaining to the subject property and surrounding areas was
conducted and includes the following, but is not limited to:


Biogeoclimatic maps and online satellite imagery of the subject property.
4
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2.1



BC Conservation Data Centre (CDC).



Ecocat, Ecosystems Report Catalogue



Terrestrial Ecosystem Mapping

Physical Resources

Humid Temperate Ecodomain
In British Columbia, the ecosystems of the Gulf Islands originate from the most southerly
extent of the Humid Temperate Ecodomain extending from the continental slope and shelf,
all the coastal islands, adjacent mountains, the central interior plateau, and the southern
interior mountains. The climate is characterized by strong seasonal cycles of temperature
and precipitation with a distinct winter (CPAWS 2005; Demarchi 2011).
Humid Maritime & Highlands Ecodivision
This Ecodivision occurs along the coast from the western edge of the Continental Slope
eastward to the effective height of land on the Coast Mountains, including the Nass Basin
and Nass Ranges. This Ecodivision’s climate is temperate, with abundant rainfall throughout
the year, but with reduced precipitation in summer. Coniferous tree species that occur include
Douglas-fir (Pseudotsuga menziesii), Western redcedar (Thuja plicata), Western hemlock
(Tsuga heterophylla), Sitka spruce (Picea sitchensis), amabilis fir (Abies amabilis), and
yellow-cedar (Chamaecyparis nootkatensis). In the extreme south of the province, where it is
much drier, it contains arbutus (Arbutus menzeisii) and Garry oak communities (CPAWS
2005; Demarchi 2011).
Georgian Depression Ecoprovince (GED)
This ecoprovince lies between the Vancouver Island Mountains and Olympic Mountains to
the west and the southern Coast Mountains and northern Cascade Ranges to the east. In
British Columbia, the Georgia Depression Ecoprovince is a large basin that encompasses the
southeastern Vancouver Island Mountains, the Nanaimo Lowlands, and the Gulf Islands in
the west, the Strait of Georgia, in the middle, and the Georgia Lowlands and Fraser Lowlands
in the east (CPAWS 2005; Demarchi 2011).
SGI - Southern Gulf Islands Ecosection
These islands occur from Newcastle and Gabriola islands south to Chatman, Discovery and
Chain islands, including the inter-island channels and sounds that extend across the Strait of
Georgia, and the San Juan Islands in Washington. The islands consist of folded and faulted
shale and sandstone/conglomerate, with some volcanic stocks intermixed. This has resulted
in the many linear valleys and island separations. The northwesterly aligned folded structure
and the eroding power of southeasterly moving glacial ice have resulted in the prominent
northwesterly-southeasterly alignment of the Gulf Islands. As the glaciers retreated, it

5
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resulted in very deep deposits of sediments on this lowland. Streams that originate here are
short and often ephemeral, drying in the summer (CPAWS 2005; Demarchi 2011).

2.2

Topography

The bedrock geology plays a large role in the topography of the islands. North Pender
bedrock is categorized as the Nanaimo Group and consists of the following sedimentary
bedrock types: sandstone, shale, siltstone, and conglomerate. This has led to the steep rugged
topography following the trends of the major resistant bedrock units (sandstones and
conglomerates), with the valleys being comprised of sandy or clay soils located over less
resistant shale and along fault lines ((Kenney et al.1988; Kohut et al. 2001). Locally the
surveyed property has been incised heavily and scraped down to the bedrock with large
deposits of sediment throughout (Kohut et al. 2001). The subject area consists of a gentle
downward slope beginning from the northern property boundary near MacKinnon Road, and
continuing steeply south towards Mackinnon Road.

2.3

Hydrology

Soils, climate, vegetation cover, and surface topography work together in a complementary
manner. Soils directly influence the infiltration rate of rainfall, the rate of surface runoff, and
ultimately the groundwater recharge/discharge as well as soil moisture content (Kenney et
al.1988).

2.4

Biological
2.4.1 Biogeoclimatic Ecosystem

In British Columbia, resource managers have advocated Terrestrial Ecosystem Mapping
(TEM) as a means to establish natural resource baselines for planning and management
purposes. Furthermore, these databases are to be used by stakeholders and resource planners
to provide guidance for the private sector and all levels of government regarding
conservation and management at a meaningful scale, such as community development plans,
and to do so in a common language.
Climate, topography and surface geology influence the site hydrology, which in turn
influences the biological resources on site. This ecological principle is fundamental to most
Ecological Landscape Classifications. The vegetation assessment utilizes the Biogeoclimatic
Ecosystem Classification (BEC) which is used extensively throughout British Columbia to
report and describe terrestrial ecosystems. In the BEC system, climate is the most significant
determinant of ecosystems, influencing soil characteristics which in turn influence the climax
(old growth) vegetation, its composition and structure.
The subject property is located in the CDFmm - Moist Maritime Coastal Douglas-fir subzone
occurring in the Southern Gulf Islands (Pojar and Mackinnin 1994). The Southern Gulf

6

148

Islands ecosystems are heavily influenced by the rain shadow of the mountains on Vancouver
Island and Washington’s Olympic Peninsula. This results in warm, dry summers and mild,
wet winters. The Southern Gulf Islands fall predominantly into the Coastal Douglas-Fir
biogeoclimatic zone. The most common tree species found are Douglas-fir, Western redcedar
and Garry oak (Quercus garryana). Other common species include salal (Gaultheria shallon)
and Oregon grape (Mahonia aquifolium) in upland areas, wild rose (Rosa acicularis),
snowberry (Symphoricarpos albus) and oceanspray (Holodiscus discolor) in rocky outcrops,
and bigleaf maple (Acer macrophyllum), sword fern (Polystichum munitum), and
salmonberry (Rubus Spectabilis) in moister regions (Meidinger and Pojar 1991; Demarchi
2011).
The following ecosystems were noted within the subject property (Ministry of Environment
2003; Figure 3):


CDFmm DS/01: Douglas-fir - Salal



CDFmm DA/02:Douglas-fir - Shore Pine – Arbutus



CDFmm DA/00: Cladina - Wallace's selaginella, Herbaceous

Figure 3. Property Ecosystems: (2799: 70% Douglas-Fir-Salal, Young Forest; 30% Douglasfir - Shore Pine – Arbutus, Young Forest; 3220: 100% Douglas-fir - Shore Pine – Arbutus,
Young Forest; 3983: 60% Douglas-fir - Shore Pine – Arbutus, Young Forest; 40% CladinaWallace's selaginella, Herbaceous; 4994: 80% Douglas-Fir-Salal, Young Forest; 20%
Douglas-fir - Shore Pine – Arbutus, Young Forest (Islands Trust (MapIT) 2019)
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Woodland Ecosystem DPA

Portions of the property have been locally designated as a Woodland Ecosystem DPA by the
Islands Trust. This designation includes forest such as open deciduous, and mixed deciduous
conifer. They are generally restricted to areas with shallow soils on south-facing slopes in
areas with extremely dry summers. The Woodland Ecosystem DPAs present are designated
as Douglas-fir – ShorePine – Arbutus, with an understory of Herbacious DPA (CladinaWallace's selaginella) (Figure 4).

Figure 4. Woodland Ecosystem DPAs. 3220: 100% Douglas-fir - Shore Pine – Arbutus,
Young Forest; 3983: 60% Douglas-fir - Shore Pine – Arbutus, Young Forest; 40%
Cladina-Wallace's selaginella, Herbaceous

3.0 Site Inventory
Dan Baxter (B.Sc., R.P.Bio) and Erin O’Brien (PhD) of Caurinus Environmental conducted a
site visit and review of current information pertaining to the subject property and surrounding
areas in January 2019. The review included online satellite imagery, reports, independent studies
and recent Terrestrial Ecosystem Mapping (TEM).
The subject property is accessed from MacKinnon Road (Figure 2). The property begins on the
north side of the road accessed by a communal driveway and consists of a gentle downward
slope beginning from the northern property boundary, and continuing steeply south towards
Mackinnon Road. The property has been previously disturbed by historic land use and selective
logging and is in a state of regeneration.

8
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3.1

Conservation Data Centre

British Columbia Conservation Data Centre (CDC) is an extension of Ministry of
Environment and is the provincial coordinator of tracking rare and endangered species (native
plants, animals, and natural plant communities) in British Columbia on provincial, national
and international levels.
Documented locations of sensitive and non-sensitive species were reviewed for the area using
a 1 km search radius; no known sensitive or non-sensitive occurrences have been reported in
the area (Data review: January 21, 2019).

3.2

Flora

The ecosystems on the property categorized by the Islands Trust (Figure 3) were as follows:


2799: 70% Douglas-Fir-Salal, Young Forest; 30% Douglas-fir - Shore Pine –
Arbutus, Young Forest



3220: 100% Douglas-fir - Shore Pine – Arbutus, Young Forest



3983: 60% Douglas-fir - Shore Pine – Arbutus, Young Forest; 40% CladinaWallace's selaginella, Herbaceous



4994: 80% Douglas-Fir-Salal, Young Forest; 20% Douglas-fir - Shore Pine –
Arbutus, Young Forest



The Woodland Ecosystem DPAs consist of polygons 3220 and 3983

The following section summarizes the provincial Terrestrial Ecosystem Mapping TEM ecosystems found on the subject property site. The following ecosystems were identified in a
literature review and confirmed during the survey of the property:
CDFmm: Coastal Douglas-fir Zone, Moist Maritime
 CDFmm DS/01: Douglas-fir – Salal
Forested site dominated by Douglas-fir with association with grand fir and Western
redcedar. Typical site conditions for zonal DS forests are mid to upper slope positions and
gentle topography. Soils are most often moderately-well to well drained and mediumtextured loamy soils. Understory species can include snowberry, pinegrass (Calamagrostis
rubescens) and birch-leaved spirea (Spiraea betulifolia), salal, dull Oregon-grape (Mahonia
nervosa), oceanspray, sword fern and Oregon beaked moss (Eurhynchium oreganum).


CDFmm DA/02: Douglas-fir – Shore pine – Arbutus

Forested ecosystems are dominated by Douglas-fir and arbutus with shore pine (Pinus
contorta contorta) occurring on the driest and poorest sites. In areas with rock outcrops
and/or small islands, Garry oak can also occur. Forest canopies are discontinuous with large
gaps, due to rock outcrops and pockets of shallow soil. Typically found on drier, poorer sites
9
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including crests, upper slopes, and warm aspects. Soils are shallow, mostly medium-textured
ranging from fine sand to silty loam and have a very dry moisture regime with a very poor
to medium soil nutrient regime. Some have a thin soil deposited by glacial melt water or till
origin overlying bedrock. Drainage ranges from very rapid to well. The shrub layer is
diverse drought-tolerant shrubs such as hairy honeysuckle (Lonicera hispidula), nootka rose
(Rosa nutkana), tall Oregon grape, oceanspray, salal, with saskatoon (Amelanchier alnifolia)
being present in minor amounts. The herb layer usually includes Columbia brome (Bromus
vulgaris), purple peavine (Lathyrus nevadensis), orange honeysuckle (Lonicera ciliosa),
broad-leaved starflower (Trientalis latifolia), white fawn lily (Erythronium oreganum),
Pacific sanicle (Sanicula crassicaulis), and trailing blackberry (Rubus ursinus).
 CDFmm DO/00: Cladina—Wallace’s selaginella
The Cladina-Wallace’s selaginella ecosystem is a non-forested ecosystem occurring on
shallow to very shallow soils typical of rock outcrops. It typically occurs on warm, south
facing aspects but can also occur on cool aspects. This ecosystem can be subdivided into
several associations, as some sites are dominated by broom moss, others by rock moss and
yet others by Cladina and Wallace’s selaginella. Non-vascular flora dominates the unit with
species such as Cladonia species, hoary and common rock moss, sidewalk moss, and
Wallace’s selaginella.
During the site visit, all provincially Red- and Blue-listed species as well as Species at Risk
Act-scheduled species were assessed for possible occurrence in the site subject property. A
short list of these species (Table 1) that could potentially be found on the site was developed
for more detailed assessment.
Table 1. Short list of Red- and Blue-listed plant species by the B.C. Conservation Data Centre (CDC)
and Species-at-Risk Act (SARA) scheduled species including their status as rated by the
Committee on the Status of Endangered Wildlife in Canada (COSEWIC) that could occur on
Pender Island, B.C.
Common Name

Genus Species

CDC
List

graceful arrow-grass

Triglochin concinna

Blue

dense spike-primrose

Epilobium densiflorum

Red

Henderson's checker-mallow

Sidalcea hendersonii

Blue

erect pygmyweed

Crassula connata var. connate

Red

slender popcornflower

Plagiobothrys tenellus

Lindley's microseris
Spanish-clover

COSEWIC Status

SARA
Schedule

Endangered

1

Red

Threatened

1

Uropappus lindleyi

Red

Endangered

1

Blue

chaffweed

Acmispon americanus var.
americanus
Anagallis minima

purple sanicle

Sanicula bipinnatifida

Red

Threatened

1

coast manroot

Marah oregano

Red

Endangered

1

contorted-pod eveningprimrose

Camissonia contorta

Red

Endangered

1

Blue
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Site Inventory Description:
All polygons on the property have been previously disturbed either from clearing for
development or selective logging. The vegetation survey was comprised solely of the
Woodland Ecosystem DPA (3220), where development is proposed to occur. The diameter
of the three trees (Douglas-fir - DBH 20, 36, 40 cm) removed prior to our survey was
estimated based on the diameter of the stumps. We conducted an inventory of all trees
located within the affected DPA. It is mainly vegetated with young to mature Douglas-fir,
arbutus, Garry oak and Western redcedar. Plant species present include three invasive
species: Scotch broom (Cytisus scoparius), milk thistle (Silybum marianum), and rose
campion (Silene coronaria), as well as native species including dull Oregon-grape, salal,
hairy honeysuckle, trailing blackberry, Oregon beaked moss, salal, mountain sweet-cicely
(Osmorhiza berteroi) and hairy cat’s ear (Hypochaens radicata), broad-leaved stonecrop
(Sedum spathulifolium), licorice fern (Polypodium glycyrrhiza) as well as Douglas-fir and
Western redcedar seedlings. Trees present within the Woodland DPA are listed in Table 2.
No species from Table 1 were detected. However, the timing of our inventory (midwinter)
would not preclude the potential occurrence of rare species at some other point during the
growing season (this would apply to all plant species). Given the prior disturbance to the
area, however, it is unlikely such species would be found on site.
Table 2. Tree species present within the Woodland DPA at 2314 MacKinnon Road.

3.3

Tree Species

Number of trees

DBH ranges (cm)

Douglas-fir

34

7.4 to 74.6

Arbutus

17

15.4 to 88.0

Western redcedar

1

16.0

Garry oak

1

26.5

Fauna

During the site visit, all provincially Red- and Blue-listed species as well as Species at Risk
Act-scheduled species were assessed for possible occurrence on the subject property. A short
list of these species (Table 3) that could potentially be found on the site was developed for
more detailed assessment. This wildlife assessment only considers vertebrate animals.
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Table 3. Red- and Blue-listed vertebrate species designated by the B.C. Conservation Data
Centre (CDC), and Species at Risk Act (SARA)-scheduled species including their status as rated
by the Committee on the Status of Endangered Wildlife in Canada (COSEWIC), that could occur
on Pender Island, B.C.
Common Name

Genus Species

CDC List

COSEWIC Status

SARA
Schedule

AMPHIBIANS AND REPTILES
Western Toad

Anaxyrus boreas

Blue

Special Concern

1

Painted Turtle (Pacific
Coast Population
Red-Legged Frog

Chrysemys picta

Red

Endangered

1

Rana aurora

Blue

Special Concern

1

Sharp-tailed Snake

Contia tenuis

Blue

Threatened

1

Olive-sided Flycatcher

Contopus cooperi

Blue

Threatened

1

Black Swift

Cypseloides niger

Blue

Endangered

1

Barn Swallow

Hirundo rustica

Blue

Threatened

1

Band-tailed Pigeon

Patagioenas fasciata

Blue

Special Concern

Great Blue Heron, fannini
subspecies
Northern Goshawk, laingi
subspecies

Ardea herodias fannini

Blue

Special Concern

1

Accipiter gentilis laingi

Red

Threatened

1

Western Screech-Owl

Megascops kennicottii
macfarlanei

Blue

Threatened

1

Yellow

Endangered

1

BIRDS

MAMMALS
Little Brown Myotis

Myotis lucifugus

Keen's Myotis

Myotis keenii

Blue

Townsend's Big-eared Bat

Corynorhinus townsendii

Blue

The study area was carefully assessed for evidence of recent or past use by wildlife species. The
following species were detected during the survey of the property:
Birds

The following eight bird species (Table 4) were observed during the site visit, with no species at risk
being detected. The birds detected on site are typical for the area in midwinter. No passerine, heron or
raptor nests were detected during the site visit.
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Table 4. List of bird species detected or observed at 2314 MacKinnon Road (Pender Island, BC).
Common Name

Genus Species

Northern Flicker

Colaptes auratus

Anna’s Hummingbird

Calypte anna

Red-breasted Nuthatch

Sitta canadensis

Common Raven

Corvus corax

Chestnut-backed Chickadee

Poecile rufescens

Mammals

Only one species of mammal was detected during our site visit, and no species at risk were detected.
Mammal sign and observations are summarized below:


Black-tailed deer (Odocoileus hemionus columbianus), 2 adults present as well as pellets



The trail on the property is being used by black-tailed deer in the area.

Other mammals that may be on site but which were not directly surveyed include small rodents and
bats. Suitable habitats for bat roosting and nursery sites are not present on site; however, a bat box has
been installed on a Douglas-fir within the DPA. Suitable natural roost sites would include both clefts
in steep rock outcrops, and standing dead trees with hollow interiors or with bark flaking off in large
pieces (Nagorsen and Brigham 1993).
Amphibians and Reptiles

No reptiles or amphibians were detected during our site visit, but may occur in the warmer months. No
hibernacula were found on the property.

3.4

On Site and Adjacent Land Use

Currently there is an existing one-storey house on the property partially located in the Woodland
Ecosystem DPA section of the property. The majority of the property, including the site of the
proposed deck expansion in the Woodland DPA, is an open regenerating forest with sparse
understory (Plate 1). The site of the carport has already been altered with some tree removal and
pouring of concrete fixtures (Plate 2, 3). Other recent tree removal includes Douglas-fir and arbutus
(Plate 4, 5); these trees were damaged or destroyed in a late-December storm. One developed
property exists on the east side of the property but is obscured from view by a storage shed, wood
shed and surrounding forest (Plate 6).
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Plate 1. View of proposed location for deck expansion in the Woodland DPA looking east

Plate 2. Site of proposed carport with concrete posts.
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Plate 3. View of tree removal for carport located in the Woodland DPA.

Plate 4. Evidence of recent tree removal (Douglas-fir).
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Plate 5. Evidence of recent tree removal (arbutus snag).

Plate 6. View by a storage shed, wood shed and surrounding forest located outside Woodland DPA.
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4.0

Impact Assessment

Woodland Ecosystem DPA - The proposed expansion of the current southwest facing deck and
construction of a new carport, both attached to the existing one-storey house within this ecosystem will
have little or no impact on the overall health and sustainability of this sensitive area. Although the
Woodland DPA crosses into the proposed carport location, the area is highly disturbed and retains little of
the ecosystem characteristics. The owner was unaware that the disturbed area was part of the Woodland
DPA, and has altered the area by removing three trees and pouring concrete fixtures. The areas of tree
removal have the potential to increase sunlight to the forest floor and are possibly vulnerable to the
introduction of non-native species through seed dispersal. In forests with minimal disturbance, it is
preferable to allow the forest to regenerate naturally with seedlings that are typically already present in a
fully functioning forest (Drengson and Taylor 2008). However, due to the recent removal of three trees
(Plates 4,5), and the historical disturbance in much of the DPA, replanting to replace these removed trees
will be necessary. In addition, retention of the trees currently present in the DPA on the property will help
stimulate the natural tree regeneration process, since mature Douglas-fir and arbutus provide a source of
seed for future regeneration. In addition, snags (standing dead trees) provide nest sites and a source of
food in the form of insects for many avian species (brown creeper (Certhia americana), red-breasted
nuthatch (Sitta canadensis), and woodpeckers) as well as providing shelter for Pacific tree frogs
(Pseudacris regilla), several species of bats, and many invertebrates. Hence all remaining live and dead
trees should be retained within the DPA. The property owner will be carrying out the building additions
with the intention of causing as little impact to the habitat as possible. With the below proposed
remediation and the commitment of the property owner to pursue the project with as minimal an impact
as possible, the construction of the carport and deck will therefore not adversely affect the system as a
whole.


No rare plant communities or rare species habitats occur within or adjacent to the proposed
development



Site Hydrology - There is no planned removal of trees or excavation that could potentially
have any effect on the hydrology of the property as it is composed of sandstone rock,
conglomerate rock and coarse textured and well-drained soil.

5.0 Mitigation and Recommendations
Considerations and recommendations are for the benefit of the entire property area. Aside from the stormdamaged mature trees and snags that were removed for safety reasons, the property owners additionally
removed three mature trees from the Woodland DPA, which was contrary to the overall objective of the
Woodland DPA as designated in the North Pender Island Official Community Plan. Replacement of these
trees is therefore necessary, and the current property owners have committed to retaining and
implementing any improvements necessary to maintain the natural features and character of the property.
The following measures would help retain and provide ecological value to the property as a whole:
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1. To maintain ecological integrity of the Woodland DPA and the property as a whole, further tree
removal on the property is not recommended and seedling or young trees should be managed
in a way to provide the best opportunity for survival (e.g. removal of competing vegetation and
non-native species).
2. Based on the estimated DBH of the three trees that were removed from the DPA (see Section
3.2), and given the provincial Tree Replacement Criteria below, 22 replacement tree seedlings
must be planted within the DPA to promote regeneration and restore ecological function.
3. Tree species (Douglas-fir seedlings recommended, see Tree Replacement Criteria below) used
in replanting should be selected to suit the soil, light and groundwater conditions of the site,
should preferably be native to the area, and should be species characteristic of the Woodland
DPA present on the site.
4. Tree Replacement Criteria:
The amended criteria below apply to the replacement of trees under the Fisheries Act, Wildlife
Act or Land Title Act by BC Environment, Fish, Wildlife and Habitat Protection. Replacement
planting should be completed by a professionally certified environmental consultant (arborist,
landscape architect), detailing numbers, sizes and species that are planted. Species suitable for
replacement will be based on site specific conditions.
• 0 mm - 151 mm (6”) dbh - 2 replacement trees or, 4 shrubs (for up to 50% of trees being
replaced in this range);
• 152 mm - 304 mm (12”) dbh - 3 replacement trees
• 305 mm - 456 mm (18”) dbh - 4 replacement trees
• 457 mm - 609 mm (24”) dbh - 6 replacement trees
• 610 mm - 914 mm (36”) dbh - 8 replacement trees
• Trees > 914 mm dbh (36”) - will require individual approval and replacement criteria prior to
removal.
• dbh = diameter breast height; • > = greater than
5. Based on our professional opinion and in consultation with a professional forester, planting
small seedlings is the best way to ensure the taproot can develop undisturbed in its growing
environment and to avoid transplant stress commonly associated with larger nursery stock.
Planting small seedlings is also less invasive and can be done by hand instead of bringing in
equipment to plant larger trees; this is especially relevant because the replanting will be
occurring in a DPA, and the rocky and sloped characteristic of this site would make planting
and establishment of larger stock more disruptive. Providing the seedlings are maintained by
the owners until they reach a minimum height of 1.5 m, this will satisfy the BC Government
tree replacement criteria.
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6. Newly planted trees require little care; however, until they reach a sufficient height, protection
from wildlife browsing will be necessary. It is recommended that cages and netting (chicken
wire, mesh, etc.) be used to protect new seedlings from animal damage. Cages need to be
expandable to allow for tree growth while still protecting the tree from browsing. Barriers
should start close to the ground and extend past the reach of deer, at least 1.5 m in height.
7. All replanting should be maintained by the property owner for 2 years from the date of
completion of the planting to ensure survival, or until they have reached a suitable “free to
grow” stage of 1.5 m. This may require removal of invasive, non-native weeds (e.g.,
Himalayan blackberry (Rubus armeniacus), Scotch broom, English ivy (Hedera helix)) and
irrigation. Unhealthy, dying or dead stock should be replaced at the owner’s expense in the
next regular planting season. Permits may include, as a condition, the provision of security to
guarantee the performance of terms of the permit.
8. The removal of invasive species (Scotch broom, spurge-laurel (Daphne laureola)) is
recommended throughout the entire property, including the Woodland Ecosytem DPA, to
prevent their continued spread and improve the quality of natural areas.
9. The development proposal includes the installation of a green roof on the carport. The owner’s
intention is to use this space as a vegetable garden; however, if the space is landscaped with
ornamental plants in the future, it is recommended that the plant species used should be limited
to native species to avoid introduction of non-native species into the Woodland DPA.
10. Construction of the deck expansion should utilize the lightest equipment that is practical, to
minimize ground disturbance and soil compaction.
11. All work should be completed during dry weather. Construction and landscaping works will
not occur during rain deposition events.
12. Minimize disturbance and maintain undeveloped habitat in as natural a state as possible.
13. Any hired contractors should inspect their equipment and vehicles to ensure they do not
transport invasive plant species seeds onto or off the property. All equipment should be
washed prior to arrival. Manual removal of weeds should be performed regularly.
14. Landscaping and restoration of natural areas outside the Woodland DPA should be conducted
using only native plant species.
15. Avoid planting or thinning of trees or shrubs during peak breeding bird timing window (April
1st to July 31st).
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6.0 Monitoring and Restoration
A follow-up site visit by a Qualified Environmental Professional (QEP) is recommended in the future, to
assess the effectiveness of the proposed mitigation procedures. A restoration plan is not needed at this
time, as the property owner has committed to having as minimal environmental impact as possible.

7.0 Conclusion
We have reviewed the plans and provided recommendations that will help guide an environmentally
responsible development and ensure that potential detrimental impacts to the natural environment will be
avoided and/or mitigated. If you have any questions or comments, please contact the undersigned at your
convenience.

Respectfully Submitted,
Dan Baxter (B.Sc., R.P.Bio.) and Erin O’Brien (Ph.D.)
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North Pender Island Local Trust Committee
Development Approval Information Checklist
Development Permit Area Applications
The attached checklists are intended to assist consulting professionals in submitting complete and
relevant reports. A completed checklist(s) for each relevant Development Permit Area should be
submitted to the Islands Trust along with all professional reports.
Instructions
Landowners/applicants should ensure that:
1. The relevant checklist(s) is provided to all their consulting professionals
2. A completed checklist is submitted with the professional reports
3. If not all information is provided in the report or with the application, that the professional has
consulted with, and obtained prior approval, of the Islands Trust.
Consulting Professionals:
1. Complete and attach the relevant checklist(s) to your professional report indicating that the report
has addressed all relevant development approval information requirements.
2. Where the professional is of the opinion that because of the nature of the site or the development
proposal specific information is not relevant, the professional should:
a. Contact the planner as early as possible and consult on the need for the particular
information;
b. Describe clearly in the report why the particular information is not relevant; and
c. Indicate on the checklist that the information is not applicable (N/A)
3. Where a site is designated within two or more DPAs, all relevant checklists should be completed.
Note: it is at the determination of the Islands Trust planner whether or not specific information is
required. Failure to provide complete information without prior consultation with and the approval
of the Islands Trust may result in delays in processing an application or requirements for
additional information.

Pursuant to North Pender Island Local Trust Committee Development Approval Information Bylaw No 134, the applicant shall
provide, as part of a development permit application, a report prepared by a qualified professional with relevant experience
containing the following information. Where a professional is of the opinion that any of the following information requirements
are not relevant for the proposal in question, the professional shall indicate the rationale for such an opinion, either in the body
of the report or in a separate certification. The determination of whether and what extent that development approval
DPA Development Approval Information Checklist

May, 2013
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information is required is at the discretion of the Islands Trust official.

DPA Development Approval Information Checklist

May 2013
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O F F I C E

U S E

O N L Y

File No:

SENSITIVE ECOSYSTEMS DEVELOPMENT PERMIT AREA
(DPA ONE THROUGH SIX AND FOR NPAI SHORELINE DPA)
Information and Documentation Required
Professionally prepared plan at an appropriate scale and based on
Site Plan
a legal survey, containing the following:


The proposed development and associated features



The development permit area boundary



Existing buildings and structures



Roads and driveways



Topographic features


Significant features identified in the site inventory
Where development would occur on slopes exceeding 20%
grade: site profiles and cross sections demonstrating terrain
conditions prior to disturbance

Site Inventory

A site inventory providing information on the ecosystem
classification, based on current best practices, providing
information on:

existing plant communities

marine, aquatic and terrestrial habitats

sensitive ecosystems

nesting trees

the presence of rare species and rare plant communities

current on-site and adjacent land uses

slope stability

erosional processes

hydrology and flood potential

topography
Site background analysis that includes the following known
information:

A check for observed species and ecosystems at risk

A description of the context of the site including the use of
adjacent lands and proximity to protected areas

A check for the presence of raptor and heron nests

A check for the presence of fish-bearing water courses

Office Use only







N/A
N/A





A conservation evaluation that identifies environmentally valuable
features on or near the proposed development. The evaluation
should be based on current best practices, such as the RISC
standard



Development
Proposal

A description of the proposed development detailing construction,
cut and fill, blasting, road or driveway construction, vegetation
clearing, alteration to hydrological systems, alterations affecting the
marine foreshore, septic field installation, landscaping, or other
land alteration during or after the development phase. Alternative
development options.



Impact
Assessment

An assessment of the nature and extent of the impact of the
proposed development, consisting of anticipated impacts on the
following:





Sensitive ecosystems



Rare plant communities



Rare species habitat



Site hydrology

DPA Development Approval Information Checklist
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SENSITIVE ECOSYSTEMS DEVELOPMENT PERMIT AREA
(DPA ONE THROUGH SIX AND FOR NPAI SHORELINE DPA)
Information and Documentation Required
The assessment should identify impacts stemming from the
construction phase, the intended long-term use of the site, and any
cumulative impacts of development in the area

Measures

Monitoring

Restoration

A description of all recommended measures to limit, mitigate and
manage the impacts of the development on environmentally
valuable features
A description of mitigation measures and their anticipated
effectiveness in maintaining the health, form and function of
environmentally valuable features.

Office Use only






Recommended monitoring requirements, identifying actions that
will be taken to ensure all proposed activities are completed as
described, a monitoring schedule and process for resolving any
non-compliance



Recommended actions to restore or enhance ecosystem functions
or habitat that have been degraded prior to development or that
would be impacted by the proposed development



DPA Development Approval Information Checklist

May 2013

Page 4

167

O F F I C E

U S E

O N L Y

File No:

RAPTOR AND HERON NEST DEVELOPMENT PERMIT AREA (DPA 7)

Information and Documentation Required
Professionally
prepared
plan
at
an
appropriate
scale
and
based
on
Site Plan

Office Use only

a legal survey, containing the following:


The proposed development and associated features



The natural boundary of the sea



The development permit area boundary



Existing buildings and structures

Roads and driveways
Significant features identified in the site inventory,
including the nest tree
Where development would occur on slopes exceeding 20%
grade: site profiles and cross sections demonstrating terrain
conditions prior to disturbance



Evaluation

An evaluation fo the site and the current status of the nest tree,
following current best practices.

Development
Proposal

A description of the proposed development detailing construction,
cut and fill, blasting, road or driveway construction, vegetation
clearing or trimming, alteration to hydrological systems, alterations
affecting the marine foreshore, septic field installation, landscaping,
or other land alteration during or after the development phase.
Alternative development options.

Impact
Assessment

An assessment of the nature and extent of the impact of the
proposed development on the nesting site, consisting of anticipated
impacts stemming from the construction phase, the intended longterm use of the site, and any cumulative impacts of development in
the area.

Measures

A description of all measures to limit, mitigate and manage the
impacts of the development on the nesting site.
A description of feasible mitigation measures and their anticipated
effectiveness in maintaining the health and function of nesting site.
Any recommended measures to restore or enhance the health of
the nesting site.

DPA Development Approval Information Checklist

May 2013
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O F F I C E

U S E

O N L Y

File No:

RIPARIAN AND AQUATIC DEVELOPMENT PERMIT AREA (DPA 10)

Information and Documentation Required
A
description
of
the
fisheries
resource
values
in
the
watercourse,
Riparian
including species of fish that frequent the waterbody and fish
Assessment

Office Use only

habitat present.
The results of the riparian assessment, using a detailed or simple
assessment as indicated in the Riparian Areas Regulation, and
establishing the Streamside Protection and Enhancement Area
(SPEA) width for the subject parcel.

Site Plan

Professionally prepared plan at an appropriate scale and based on
a legal survey, containing the following:


Topographic features



Location of top of bank



High water mark



SPEA widths, any ZOS



All buildings, structures and supporting infrastructure

Measures

A description of all measures to maintain and protect the SPEA
from development, including where appropriate:

assessment and treatment of danger trees,

windthrow,

slope stability,

tree protection during construction,

encroachment and

sediment and erosion control.

Monitoring

Recommended monitoring requirements, identifying actions that
will be taken to ensure all proposed activities are completed as
described, including a monitoring schedule and process for
resolving any non-compliance

Certification

Professional certification by a Qualified Environmental Professional
preparing the report that he or she is qualified to carry out the
assessment, that the assessment methods have been followed,
and provides his or her professional opinion that:

if the development is implemented as proposed there will
be no harmful alteration, disruption or destruction of
natural features, functions and conditions that support fish
life processes in the riparian assessment area, or

if the streamside protection and enhancement areas
identified in the report are protected from the development
and the measures identified in the report as necessary to
protect the integrity of those areas from the effects of the
development are implemented by the developer, there will
be no harmful alteration, disruption or destruction of
natural features, functions and conditions that support fish
life processes in the riparian assessment area.

DPA Development Approval Information Checklist
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4547 Bedwell Harbour Rd.
Pender Island, B.C.
V0N 2M1
Phone: 250.629.3381
Fax: 250.629.9956
Email:linnaeus@shaw.ca

September 25, 2011

Evaluation of Proposed Development within Development Permit Area One
(Woodland) on Aston Property, Lot 2, 2314 MacKinnon Rd., N. Pender Island
A site visit was made on September 17, 2011 to evaluate potential impacts from proposed
construction of a 1563 sq. ft. house partially located within a sensitive Woodland ecosystem
located at 2314 MacKinnon Rd. on North Pender Island.
Ecological Values of Development Permit Area (DPA) One (Woodland) on Aston Property
The two Development Permit Areas identified on the subject property (see Figure 1) are
examples of Woodland ecosystems, once well-represented on North Pender Island, but now
considered to be the most threatened ecosystem on the island and remaining only in
fragmented patches.
The property as a whole is comprised of a remnant Woodland ecosystem dominated by
Douglas-fir and arbutus with numerous rock outcrops. It is part of a larger Woodland
ecosystem that runs NW along the ridge above MacKinnon Road from the intersection at
Otter Bay Rd. However, the construction of the Otter Bay Estates subdivision and road
resulted in extensive disturbance to the Woodland ecosystem in the area. As a result of this
disturbance, cover values of Scotch broom and non-native grasses are high in portions of
the property, especially in the open areas. There are no records of provincially or federally
at-risk species at the site. No raptor or heron nests occur within property boundaries.
The Woodland DPA in the northeast section of the property adjacent to Lot 3 (see Figure 1)
is fairly intact and in fair condition. The lower portion of the DPA to the south (see Figure 1),
although in fair condition due to disturbance caused by adjacent road construction,
represents the provincially rare (red-listed) Douglas-fir-arbutus ecological community, and
contains some mature Douglas-fir and arbutus trees (see Photo 1). This community type
can also include Garry oak, although there are no Garry oak trees on the subject property.
The northern portion of the lower DPA, especially the area proposed for house construction,
is in poor condition due to previous disturbance.
A previous owner of the subject property logged and cleared a portion of the lot north of
the lower DPA (see middle area of Figure 1 and Photo 2) in preparation for house
construction. As can be seen in Figure 1, the proposed house encroaches into the DPA by
not more than 15 ft. Due to disturbance by a previous owner, this potentially impacted
portion of the DPA as mapped is no longer representative of a Woodland ecosystem (see
Photos 3&4).
Evaluation of Environmental Impacts from Proposed House Construction
Other options for placement of the house were examined in an effort to avoid encroaching
on the southern DPA section. However, the location of the easement driveway (see Figure
 ecosystem-based site inventory and evaluation  environmental impact assessment  management plans 
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1) reduces the space available for house construction above the DPA, and would result in
very little room for parking or emergency vehicle access. Siting the house to the east above
the DPA in the northeast portion of the property would place the house very close to the
neighbouring house.
No activity is planned for the DPA in the northeast section of the property. N.B. Although
there are two separate DPA areas on the property, this report will hereinafter refer only
to the DPA in the southern portion of the property, since the DPA in the northeast section
of the property will not be impacted by the proposed development.
The proposed house construction will result in the loss of two arbutus trees and one
Douglas-fir tree within the DPA area. One of the arbutus trees is dead; a large branch was
cut by a previous owner (see Photo 5). The Douglas-fir has a double stem and may
constitute a safety hazard in the future. There is a possibility of loss of an additional arbutus
in poor health beyond the house boundary (see Photo 6). No blasting in the DPA is planned
at present, although a minimal amount may be necessary. Use of a breaker or rock hammer
will probably eliminate the need for blasting. A permeable surface for the driveway is
planned.
A hand-dug water line is proposed through the western portion of the DPA from the well to
the proposed house, and is visible on Figure 1. No trees will be removed for this work, no
blasting is required, and no large equipment will be used; therefore, the disturbance to the
intact portion of the DPA area will be minimal.
Recommendations for Impact Mitigation in Area Impacted by House Construction
Although the area proposed for house construction was previously disturbed, the further
disturbance caused by house construction may result in increased colonization of the area
by invasive alien plant species, including Scotch Broom. Removal of invasives is an
important follow-up activity after site disturbance, especially in open-canopied ecosystems
such as Woodlands. It is important to maintain, and where possible, improve the quality
and condition of these rare ecosystems, and therefore development and implementation of
a long-term invasive removal plan for the area impacted by both house construction and
water line construction is recommended.
Roof drainage and other drainage systems should be constructed in such a way as to avoid
negatively impacting the hydrology of the downslope Woodland ecosystem by concentrated
runoff. Distribution of runoff in a semi-natural manner is important in dry Woodland
ecosystems.
This disturbed areas offer a good opportunity for restoration activity. In addition to ongoing
Scotch broom removal, replanting the area with native species would be highly
recommended. Naturescape BC offers booklets with information on species appropriate to
the Woodland ecosystem found at this site, as does the Garry Oak Gardener’s Handbook,
available from the Garry Oak Ecosystem Recovery Team in Victoria.
Care should be taken during house construction to avoid impacting arbutus trees, which are
particularly sensitive to injury. Open wounds encourage the introduction of pathogenic

171

Page 3 of 7

fungi that can lead to the death of the tree. When using fill in treed areas, care should be
taken to avoid damaging or burying trunks of existing trees.
Conclusion
Due to the fact that the area chosen for house construction was previously disturbed and
the portion of the DPA into which the proposed house construction will encroach (max. 15
ft.) is also disturbed, the proposed development will cause minimal disturbance to the intact
portion of the Woodland ecosystem. Indeed, the DPA affected by house and deck
construction comprises only ~3% of the total DPA, much of which is disturbed from previous
activity.
The proposed plan makes maximum use of existing disturbed areas of the property, as much
of the area proposed for house construction is not representative of an intact Woodland
ecosystem. The better condition DPA area in the northeast section of the property will not
be affected by the proposed development.
The proposed plan minimally impacts the portions of the property in which remnant
Woodland ecosystems occur, and almost entirely avoids the larger intact Woodland
ecosystem in the southwest portion of the property. Scotch broom removal may result in
an overall improvement in the health and condition of the remnant sensitive ecosystems at
this location.
Respectfully submitted,

Jan Kirkby, M.Sc., R.P.Bio.
Principal, Linnaeus Environmental Consulting
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Figure 1 Aston property Site Plan with DPA areas noted (dashed lines with circles)
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Photo 1 Woodland ecosystem in S section of lower DPA area—note disturbed understorey

Photo 2 Area N of DPA logged and cleared by previous owner
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Photo 3 West house and deck boundary (yellow tape) showing minimal encroachment into mapped
but disturbed DPA (pink taped stick in foreground)

Photo 4 Poor condition of NW section of DPA
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Photo 5 East house and deck boundary (yellow tape) showing encroachment into DPA area (pink
tape on stick on left) and trees to be removed; dead arbutus on left, tagged small Douglas-fir on right

Photo 6 Arbutus in poor health beyond the house and deck boundary that may be removed
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PROPOSED
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2019.1
To:

Christopher Penny c/o Jack Ferguson

1.

This Development Permit (the "Permit") applies the land described below and all buildings,
structures and other developments therein:
STRATA LOT 2, SECTION 17, PENDER ISLAND, COWICHAN DISTRICT, PLAN VIS6328
PID: 027-210-278

2.

This Development Permit NP-DP-2019.1 amends Subsection 2. (f) of Development Permit NPDP-2011.7 by authorizing the construction of a deck addition to an existing dwelling that
partially encloses the underside of outside decks with the foundation structure of a swimming
pool within the Development Permit Area (‘DPA’) as indicated in shown on Schedules ‘A’ , ‘B’
and ‘C’ attached to and forming part of this permit.

3.

This Development Permit NP-DP-2019.1 further retroactively authorizes the removal of three (3)
mature trees and authorizes construction of a deck (including pool) and carport addition to a
dwelling as indicated in Schedules ‘A’, ‘B’ and ‘C’ within Development Permit Area (‘DPA’) 1 –
Woodland Sensitive Ecosystem, subject to the following requirements and conditions:
Restoration (Tree Replacement)
a. To promote regeneration and restore ecological function lost with tree removal, 22 (twenty
two) small, Douglas fir seedlings (‘replacement trees’) shall be planted in the DPA area as
shown on Schedules ‘A’ and ‘B’ attached to and forming part of this permit and in
accordance with the provincial tree replacement criteria as indicted on Schedule ‘D’ .
b. Species of the replacement trees should be selected to suit the site specific soil, light and
groundwater conditions of the site and should be native Douglas fir or other species
characteristic of the DPA (Arbutus, Garry Oak, Western Red Cedar).
c. Planting of the replacement trees should be conducted by a professionally certified
environmental consultant (an arborist or landscape architect)
d. Construction and planting of the replacement trees should be conducted outside of peak
bird breeding times identified as April 1st to July 31st annually.
e. All replanting should be maintained by the property owner including necessary irrigation for
a period of 2 (two) years from the date of completion of the planting, or until they have
reached a suitable ‘free to grow’ stage of 1.5 metres, to ensure survival. Unhealthy, dying or
dead stock should be replaced at the owner’s expense in the next regular planting season.
f. All replacement trees shall be protected from foraging by wildlife by the use of metal cages
that start near the ground and extends to a height of 1.5 metres.
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g. All existing trees shall be retained and native plant species shall remain undisturbed within
the area of DPA as shown on Schedules ’A’ and ‘B’ attached to and forming part of this
permit.
h. Any dead trees (“snags”) shall be left in place to provide habitat.
i. There shall be no soil removal or deposit within any DPA on the subject property.
Invasive Species and Competition Management
j. The ongoing removal of invasive and competing plant species including Himalayan
blackberry (Rubus armeniacus), Scotch broom, English ivy (Hedera helix) and spurge-laurel
(Daphne laureola) is required for a minimum 2 (two) years in the DPA as shown on Schedule
‘A’ and ‘B’ attached to and forming part of this permit and is encouraged on the balance of
the subject property.
Construction Management
k. All contractors and construction personnel are to be notified of the DPA location and the
conditions of this Development Permit.
l. There must be no encroachment into the DPA by heavy equipment or machinery, nor any
contact with existing mature trees in the DPA in general.
m. Construction machinery should utilize the lightest equipment practicable and ground
disturbance and soil compaction should be minimized.
n. Prior to arrival, hired contractors should wash and inspect all vehicles and equipment should
to ensure invasive plant seeds are not transported onto the subject property. Any weeds
should be manually removed on a regular basis.
o. Prior to leaving, hired contractors should inspect all vehicles and equipment to ensure
invasive plant seeds are not transported off of the subject property
p. There must be no deposition into the DPA of any materials from the construction process
such as rock, soil or vegetation.
q. A spill control kit shall remain on site for the entire construction period.
Sediment and Erosion Control
r. All necessary measures to protect the integrity of the woodland ecosystem must be used by
the property owners and contractors through the construction process, specifically:
i. Construction and landscaping should be undertaken during dry weather and not
during periods of prolonged rainfall deposition.
ii. Prior to commencing construction, for the width of the property along the DP
Boundary shown in Schedule ‘A’ and ‘B’, shall be delineated with temporary
fencing and silt fencing shall be installed to the south of the building footprint in
accordance with the specification in Schedule ‘E’, attached to and forming part
of this permit.
iii. Any soils exposed or deposited for a period of greater than two (2) weeks shall
covered and maintained by means of tarps in good repair and/or hydromulch
(without seeds).
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Monitoring
s. A Qualified Environmental Professional (QEP) shall prepare and submit to the Islands Trust
written confirmation of compliance with all conditions of this permit as issued within one
month of the restoration work being completed.
4.

Any further development within designated Development Permit Areas will require a new
Development Permit, or a Development Permit Amendment.

5.

The area described herein shall be developed in accordance with the terms, conditions and
provisions of this Permit, and any plans and specifications attached to this Permit, which shall
form a part thereof.

6.

This permit does not relieve the applicant from complying with the provisions of the North Pender
Island Land Use Bylaw unless varied by this Permit.
This permit is not a building permit and does not remove any obligation on the part of the
permittee to comply with all other requirements of North Pender Island Land Use Bylaw No. 103,
1996 and to obtain other approvals necessary for completion of the proposed development.

AUTHORIZING RESOLUTION PASSED BY THE NORTH PENDER ISLAND LOCAL TRUST COMMITTEE, THIS
rd
DAY OF
, 2019.

__________________________
Deputy Secretary, Islands Trust

__ , 2019________
Date Issued

IF THE DEVELOPMENT HEREIN IS NOT COMMENCED BY THE ##th DAY OF MONTH, 201# THIS PERMIT
AUTOMATICALLY LAPSES.
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2019.1
SCHEDULE ‘A’
Site Plan
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2019.1
SCHEDULE ‘B’
Site Plan (Detail)
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2019.1
SCHEDULE ‘C’
Elevations
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2019.1
SCHEDULE ‘D’
Tree Replacement Criteria (Amended)

Species suitable for replacement will be based on site specific conditions.
• 0 mm - 151 mm (6”) dbh - 2 replacement trees or, 4 shrubs (for up to 50% of trees being
replaced in this range);
• 152 mm - 304 mm (12”) dbh - 3 replacement trees
• 305 mm - 456 mm (18”) dbh - 4 replacement trees
• 457 mm - 609 mm (24”) dbh - 6 replacement trees
• 610 mm - 914 mm (36”) dbh - 8 replacement trees
• Trees > 914 mm dbh (36”) - will require individual approval and replacement criteria prior to
removal.
• dbh = diameter breast height; • > = greater than
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2019.1
SCHEDULE ‘E’
Erosion and Sedimentation Control Measures
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PROPOSED

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2011.7

To:

Michael and Donna Aston

1.

This Development Permit Amendment applies to the land described below:
Strata Lot 2, Section 17, Pender Island, Cowichan District, Strata Plan VIS6328
Together with an interest in the common property in proportion to the unit
entitlement of the Strata Lot as shown on Form V.

2.

This Development Permit authorizes the construction of a single family dwelling
and placement of water line with the woodland sensitive ecosystem development
permit area subject to the following conditions:
(a) Construction and land alterations related to the single family dwelling and
installation of a water line shall be consistent with Schedule “A” attached to
and forming part of this permit.
(b) For certainty, two arbutus trees and one Douglas-fir tree located within the
footprint of the dwelling may be removed including the root system.
(c) A third arbutus tree located immediately south of the dwelling may be
removed only if necessary, not including the root system.
(d) For those trees that must be removed, the trunks and large limbs shall be left
in the area as large woody debris (branches and small limbs with a diameter
less than 20 cm may be removed to reduce fire fuel loads).
(e) Temporary fencing shall be installed as shown on Schedule A, no further
than 3 metres from the footprint of the single family dwelling, until all exterior
construction work within the development permit area is completed.
(f) The underside of the outdoor decks within the development permit area shall
not be enclosed.
(g) Any new plantings within the development permit area must be droughttolerant, native species.
(h) Once construction is completed, the disturbed land within the development
permit area shall be restored to as near the pre-existing natural conditions as
is feasible.
(i) Once construction is completed, the disturbed land within the development
permit area shall be maintained free of invasive species, particularly Scotch
broom.
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PROPOSED
(j) Soil, gravel or rock is permitted to be removed or deposited, as minimally as
necessary, only within that area for the proposed water line and dwelling
within the development permit area.
(k) Blasting of rock is not anticipated; however, should it be deemed necessary
during construction, any rock removed shall not be deposited within the
development permit area. Mitigation shall include the use of blast mats to
contain materials.
(l) Design of storm water discharge from any structures or surface within the
development permit area shall ensure diffused discharge.
(m) No irrigation systems are to be placed within the development permit area.
3.

This permit is not a building permit and does not remove any obligation on the
part of the permittee to comply with all other requirements of North Pender
Island Land Use Bylaw No. 103, 1996 and to obtain other approvals necessary
for completion of the proposed development.

AUTHORIZING RESOLUTION PASSED BY THE NORTH PENDER ISLAND LOCAL
TRUST COMMITTEE THIS ___ day of ____, 20__.

__________________________
Deputy Secretary, Islands Trust

___________
Date Issued

IF THE DEVELOPMENT HEREIN IS NOT COMMENCED BY THE ___ DAY OF ____,
20__ THIS PERMIT AUTOMATICALLY LAPSES.
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PROPOSED
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
DEVELOPMENT PERMIT NP-DP-2011.7
Schedule “A”

Temporary Fencing
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STAFF REPORT
File No.: NPI LTC 6500-20 Waste
Management
DATE OF MEETING:

May 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Narissa Chadwick, Island Planner
Southern Team

COPY:

Robert Kojima, Regional Planning Manager

SUBJECT:

Bylaws 214, 215 – Land Use Planning for Waste Transfer

RECOMMENDATION
1. That the North Pender Island Local Trust Committee endorse the proposed draft amendments to Bylaws
214 and 215 which include:
a. Policy amendments to the OCP for waste transfer facilities, including development permit area
and temporary use permit guidelines
b. Amendments to the LUB to include definitions and relevant general regulations
c. Amendments to the LUB to permit public drop-off waste transfer only at the Medicine Beach
commercial site
d. Amendments to the LUB to permit limited waste transfer uses in the three Industrial (I2) zone
locations.
2. That the North Pender Island Local Trust Committee request staff develop and implement a public
engagement process to inform and gather input on the proposed draft amendments to Bylaws 214 and
215.
REPORT SUMMARY
The purpose of this report is to provide re-drafted bylaws for the Land Use Planning for Waste Management
project and some recommendations for proceeding.
BACKGROUND
To date, private waste transfer operators’ facilities have been permitted through Temporary Use Permits or
deferred enforcement on North Pender. The recycling centre is permitted by zoning, although limited to
recycling only. The LTC cannot hold land or operate a service itself nor can the LTC directly regulate the
operational aspects of a waste transfer facility (zoning, TUP conditions, and development permit conditions can
Z:\12 Long Range Planning\09 NP\6500 LTC Work Program\20 Projects (P)\2015 Land Use Planning for Waste Transfer\Staff
Reports\2019-05-30\NP_BL214&215 Waste Transfer_draft SR.docx
Islands Trust
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indirectly regulate some aspects of operations). The Capital Regional District can regulate operational
requirements for waste transfer stations, as has been implemented on Salt Spring, if it were to pass a bylaw to
do this; however, the first requirement would be that the zoning be in place for sites. Similarly, the CRD could
create a service to operate some or all aspects of waste transfer, but again zoning would be required to be
established before a location could be designated. The onus remains on the Local Trust Committee (LTC) and
the community to designate land appropriate for waste transfer facilities and zone it accordingly.
Last term the LTC made it a priority to undertake a comprehensive approach to planning for waste and resource
management. The objectives of the project included:







Consultation with residents, operators and other stakeholders
Identify waste transfer needs
Inventory existing industrial sites and identifying siting criteria
Recommendations on potential locations and uses
Considering amendments to OCP and LUB
Collaborating with CRD

Steps taken to date:
1. A Special Advisory Planning Commission (APC) was established to provide advice to the LTC on potential
locations, regulations and the scope of private operations. At the same time, and working with the
special APC, staff undertook a process to establish criteria and to identify potential sites with the
assistance of a consultant.
2. A final report (December 2016) was produced assessing 15 potential sites, and recommended that the
LTC further consider 7 of those sites.
3.

The LTC further narrowed down the sites to 5 in consultation with CRD staff and proceeded with bylaws
that would amend the Official Community Plan (OCP) to establish enabling policies and a development
permit area (DPA), and amend the Land Use Bylaw (LUB) to rezone the sites for three different levels of
service:
 2 to allow for full service use (‘McDonald Farm’ and Mainroad yard)
 2 for limited waste transfer (‘Burdett’ and ‘Henshaw’)
 1 for public drop-off waste transfer only (Medicine Beach market).

4. In January 2018, the LTC made amendments to the bylaws, including removing the property on Razor
Point Road (‘Burdett’) based on the Agricultural Land Commission (ALC) decision of September 2017 to
not extent a temporary non-farm use approval. Without ALC approval, the LUB cannot be amended to
permit a non-farm use for the portion of that site within the Agricultural Land Reserve (ALR). An effort
by the LTC to request that the ALC renew the permission for non-farm use on the industrial zoned
portion of the property was turned down.
5. At the January 2019 meeting the LTC considered various options on how to proceed with the project in
terms of process. The LTC agreed that given the extent of consultation and work done to date, the
preferred approach was to consider potential amendments to the bylaws. The LTC requested staff report
back with a range of options to amend proposed bylaws 214 and 215 within three months.
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6. At the April 2019 meeting a number of options to amend bylaws 214 and 215 were proposed to the LTC.
See staff report in meeting agenda package.
7. The staff recommendation to support Option 3 was supported by the LTC.
NP-2019-040
It was Moved and Seconded,
That the North Pender Island Local Trust Committee request staff to report back with draft amendments
to Bylaws 214 and 215 which would include:
a. Policy amendments to the Official Community Plan for waste transfer facilities, including
development permit area and temporary use permit guidelines.
b. Amendments to the Land Use Bylaw to include definitions and relevant general
regulations.
c. Amendments to the Land Use Bylaw to permit drop-off waste transfer only at the
Medicine Beach commercial site.
d. Amendments to the Land Use Bylaw to permit limited waste transfer uses in
appropriate industrial zones.
For further background, see previous staff reports and related information posted on the LTC projects webpage.
Essentially the revisions would:






Zone the existing drop-off at Medicine Beach Market (C1(e) zone) for that use.
Zone three existing Industrial sites for limited waste transfer (the two industrial zones on Otter Bay Road
and the Main Road yard on Port Washington Road).
Require a development permit area for new work on the zoned sites.
Require a TUP or rezoning for drop-off or limited waste transfer uses in other locations.
Require a TUP or rezoning for a full service facility in any location.

Staff have prepared the attached re-drafted bylaws that would accomplish the direction in the above resolution.
The LTC also requested that staff look at wording other waste transfer for the uses; staff reviewed legislation
and consulted with provincial staff and confirmed that the current terminology is accurate and includes all
aspects of the process.
ANALYSIS
The re-drafted Bylaws 214 and 215 are attached with revisions highlighted.
The changes to proposed Bylaw 214 (OCP Amendment) would:
1. Include OCP goals, objectives, and policies as proposed in the current bylaw. The revisions would also
add descriptions of the different waste transfer uses, insert new policies specifying where zoning would
be amended by the LTC to permit drop-off and limited waste transfer outright, and include criteria for
consideration during future rezoning or TUP applications.

Islands Trust
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2. Continue to include the proposed Development Permit Area, but designating it by zone rather than by
map. Any future rezoning applications could include a concurrent OCP amendment to designate any
new site a DPA. The DPA would also exempt future TUP applications from also applying for a DP as the
conditions could be included in a TUP.
3. Add new Temporary Use Permit guidelines for any future applications, these would mirror the DPA
guidelines and provide applicants, staff and the LTC with guidance for future applications.
The changes to proposed Bylaw 215 (LUB Amendment) would:
1. Establish definitions for the various classes of facility, as in the current amendment. The definitions
would also address deficiencies in the current LUB definition of recycling.
2. Add general regulations applicable to all facilities, unchanged from the current version of the
amendment.
3. Amend the three Industrial (I2) zone locations to permit limited waste transfer and amend the C1(e)
zone to permit public drop off waste transfer. This would require rezoning or TUP applications for
limited waste transfer or public drop off in any other areas; and for full service waste transfer in any
location.
4. Finally, unchanged from the current version of the bylaw, it would amend the I1(b) zone to permit
agriculture in this location, which is principally in the ALR.
If the LTC supports the bylaw changes as summarized above and provided as Attachments, the next step is to
bring the drafts back for amendment at the next meeting. This will also provide an opportunity for staff to
prepare a blackline consolidation of the bylaws for LTC and public consideration and to further refine the
wording and address any minor issues with the amending bylaws. Alternately, if the LTC does not support the
approach in the drafts, direction should be given for further changes for review at the next LTC meeting.
Issues and Opportunities
Introducing changes to the OCP and LUB related to solid waste transfer will help address issues that have been
unresolved for many years. Zoning the existing public-drop and permitting limited waste transfer on the three
industrial sites will provide opportunity for the use to occur in appropriate locations. Regulation through DPA
designation will ensure that environmental and other potential impacts are addressed when development occurs
on the sites. Providing the opportunity for application by TUP would provide the option to test any new proposals
for limited waste transfer and public drop off waste transfer in other locations. Engaging the public will provide an
opportunity for input as well as education related to the challenge of waste transfer on the island.
Consultation
As the project would involve an OCP amendment, the LTC is required by the Local Government Act to consider
opportunities for consultation with persons, organizations and authorities it considers will be affected.
Staff recommends finalizing draft bylaws and then engaging in consultation with stakeholders and the community
prior to proceeding to a public hearing. If the LTC is supportive of the revisions currently proposed, the LTC should
consider 0ptions for public consultation, including:
1. Undertaking a mail out to residents inviting comment on the proposed waste transfer bylaw changes via
email or through the Islands Trust webpage.
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2. Organizing a community information meeting specifically focussed on discussing the proposed waste
transfer service bylaws.
3. Organizing a community information meeting focussed on discussing the proposed waste transfer bylaws
as part of a regular scheduled LTC meeting.
Depending on the extent of amendments required to the bylaws, further referrals to targeted agencies and First
Nations may be required.
Rationale for Recommendation
The recommended approach is to put the policy framework into the OCP, including DPA provisions and temporary
use permit guidelines for applications. The approach would also amend the LUB to address the drop-off operating
by TUP for years, to create and clarify the definitions in the LUB, add relevant general regulations, and permit
operators to store and sort on appropriate industrially zoned sites. Publicly accessible full service waste transfer
facilities, or limited waste transfer on non-industrial lands, should be considered by application or LTC initiated
rezoning once the policy framework is established. The approach would provide guidance in the OCP for future
applications, allow existing low impact uses to continue, and would recognize that current industrially zoned land
is an appropriate location for limited waste transfer uses.
ALTERNATIVES
1. Request further information
The LTC may request further information prior to making a decision.
That the North Pender Island Local Trust Committee request that staff report back to the LTC with
additional information on ...
2. Request further revisions to the bylaws
The LTC may request staff to make further revisions to the draft bylaws.
That the North Pender Island Local Trust Committee request staff to make further revisions to the draft
Bylaws to….
3. Proceed no further
The LTC may choose to not proceed further with this project. The implication would be that operators
apply for OCP and LUB amendments
That the North Pender Island Local Trust Committee proceed no further with Waste Management Project.
NEXT STEPS
If the LTC chooses to proceed, the next steps are for staff to report back to the next LTC meeting with:


A revised project charter with a timeline and scope of work



An plan for community consultation on the proposed changes



Bylaw Amendments for rescinding of current readings and new First Readings
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Submitted By:

Narissa Chadwick, Island Planner

May 22, 2019

Concurrence:

Robert Kojima, Regional Planning Manager

May 23, 2019

ATTACHMENTS
1. Bylaw 214 with proposed revisions
2. Bylaw 215 with proposed revisions
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PROPOSED
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 214
A BYLAW TO AMEND NORTH PENDER ISLAND OFFICIAL COMMUNITY PLAN
BYLAW NO. 171, 2007

The North Pender Island Local Trust Committee enacts in open meeting assembled as follows:
1. CITATION
This Bylaw may be cited for all purposes as “North Pender Island Official Community Plan
Bylaw No. 171, 2007, Amendment No. 2, 2017”.
2. SCHEDULES
2.1 North Pender Island Official Community Plan No. 171, 2007 Schedule “A” is amended as
shown on Schedule 1 attached to and forming part of this bylaw.
2.2 North Pender Island Official Community Plan No. 171, 2007 Schedule “A” is further
amended as shown on Schedule 2 attached to and forming part of this bylaw.
2.3 North Pender Island Official Community Plan No. 171, 2007 Schedule “A” is further
amended as shown on Schedule 3 attached to and forming part of this bylaw.

3. SEVERABILITY
If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court
of competent jurisdiction, the invalid provision must be severed from the Bylaw and the
decision that such provision is invalid must not affect the validity of the remaining provisions
of the Bylaw.
READ A FIRST TIME THIS

30th

DAY OF

JANUARY

2018

READ A SECOND TIME THIS

26th

DAY OF

APRIL

2018

PUBLIC HEARING HELD THIS

______

DAY OF

_________

20

READ A THIRD TIME THIS

______

DAY OF

_________

20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
______
DAY OF
_________

20

APPROVED BY THE MINISTER OF MUNICIPAL AFFAIRS AND HOUSING THIS
DAY OF

20

ADOPTED THIS

20

Chair

______

DAY OF

Secretary

194

NP-BL-214
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 214
SCHEDULE 1
The NORTH PENDER Island Official Community Plan No. 171, 2007 Schedule “A”, is amended
as follows:
Describe types
1. Section 1.2 (Goals), is amended by adding a new goal as follows:
19) To minimize solid waste and maximize recycling and resource recovery in the
management of solid waste and discarded materials.
2. Section 3.3.2 (Solid Waste Disposal) “Background” is amended by adding the following
the first paragraph:
“Types of Waste Transfer Services

1) Full service waste transfer: The use of land, buildings and structures can be used
for receiving, storing, sorting, compacting and transferring residential and/or, commercial
waste including recycling and compost. It can include commercial recycling and
composting as well as public drop off waste transfer, or public drop off of recycling;
2) Limited waste transfer: The use of land, buildings or structures can be used for
receiving, storing, sorting, compacting and transferring residential and/or commercial
solid waste including recycling. It excludes commercial composting, public drop off waste
transfer and public drop off of recycling.
3) Public drop off waste transfer: The use of land, buildings or structures to
accommodate the drop of solid waste and organic materials by the general public for
transfer to another location.”
3. Section 3.3.2 (Solid Waste Disposal) is amended by adding new objectives under Solid
Waste Objectives as follows:
3) To support the reduction, recycling, and reuse of solid waste and discarded materials.
4) To accommodate the facilities and services that provide North Pender Island with
necessary collection, storage, processing, and transfer of solid waste and recyclable
materials, while minimizing the impacts on neighbourhoods, community health and the
island’s environment.
5) To protect the island's environment from contamination by solid waste, and including
recyclable materials and compost.
4. Section 3.3.2 (Solid Waste Disposal) is amended by adding new policies under Solid
Waste Policies and re-numbering the Advocacy Policies accordingly:
“3.3.2.4 The Local Trust Committee may permit and regulate the appropriate
development of sites to provide the community with 1. Limited waste transfer 2. Full
service waste transfer 3. Public drop off waste transfer
2 of 12
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3.3.2.5 Public drop off waste transfer should be permitted in the C1(e) zone.
Applications may be considered for public drop off waste transfer in appropriate
locations.
3.3.2.6 Limited waste transfer services should be permitted in appropriate industrial
zones. Outside of appropriate Industrial zones, applications may be considered for
limited waste transfer services in appropriate locations
3.3.2.7 Full service Waste transfer should be permitted by application only.
3.3.2.8 Applications for waste transfer uses in appropriate locations may considered
subject to:









protecting natural watercourses, trees and native vegetation and soil
avoiding negative impact to on riparian areas, natural watercourses, ground
water aquifers, fish habitat, marine ecosystems, site drainage and groundwater
protecting the site and uses from wildfire hazards, flooding and steep slope
hazards
ensuring separation from farmland
maintaining the general character of the area
minimizing impacts on neighbours (visual, noise, smell)
enabling safe and easy vehicle access and movement
minimizing use of light

3.3.2.9 Waste transfer uses should be protected from hazardous conditions and should
not adversely affect the rural and residential character of the community, the natural
environment, or farming.
3.3.2.10 The Local Trust Committee may regulate waste transfer uses and designate
Development Permit Areas to ensure waste transfer uses:
a) are screened by vegetation to limit visual impacts;
b) are located outside community water system supply watersheds, areas with high
groundwater vulnerability, and environmentally sensitive areas;
c) are designed to avoid leachate from entering the natural environment;
d) are designed to minimize traffic impacts on adjacent neighbourhoods;
e) are not located on naturally productive agricultural soils;
f) are designed to minimize fire risk.
3.3.2.11 The Local Trust Committee may support both publicly and privately-operated
solid waste transfer sites.”
4. Section 3.3.2 (Solid Waste Disposal) is amended by adding a new policy under Advocacy
Policies:
“3.3.2.11 The Local Trust Committee encourages the Capital Regional District to
regulate waste transfer operations on North Pender Island.”
5. The Table of Contents and list of schedules is updated to reflect the changes made by
this bylaw.
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 214
SCHEDULE 2
The NORTH PENDER Island Official Community Plan No. 171, 2007, Schedule A is amended
as follows:
Section 5.2 (Development Permit Areas), is amended by adding a new Development Permit
Area following Development Permit Area Ten as follows:
“5.2.12 DEVELOPMENT PERMIT AREA ELEVEN – WASTE TRANSFER DEVELOPMENT
PERMIT AREA
5.2.12.1 Authority
This development permit area is established pursuant to the following sections of the Local
Government Act:
488 (1) (a) protection of the natural environment, its ecosystems and biological diversity;
488 (1) (b) protection of development from hazardous conditions;
488 (1) (c) protection of farming;
488 (1) (f) establishment of objectives for the form and character of commercial, industrial or
multi-family residential development;
5.2.12.2 Special Conditions or Objectives that Justify the Designation
Development Permit Area Eleven encompasses all lands shown on Schedule “Q” which may be
zoned by the North Pender Island Local Trust Committee to permit the operations of waste
transfer uses, including receiving, storing, sorting, compacting and transferring solid waste,
including commercial recycling.
The North Pender Island Local Trust Committee recognizes that if not well designed and
carefully managed, these uses can have negative impacts on both surrounding neighbourhoods
and the natural environment. Waste transfer uses should be protected from hazards and should
not adversely affect the rural and residential character of the community and the natural
environment, or farming. Development Permit Area Eleven is implemented to help guide the
land use planning of waste transfer uses, including commercial recycling to minimize the
potential for negative impacts. Its specific objectives are as follows:
a. To ensure that the waste transfer uses, including commercial recycling, as permitted
on North Pender Island, can develop with the least impact on the natural
environment.
b. To ensure that the waste transfer uses, including commercial recycling, as permitted
on North Pender Island, can develop with the least impact on neighbouring
properties.
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c. To avoid a level of design regulation that could affect the viability of waste transfer
uses, including commercial recycling.
d. To buffer agricultural land from impacts associated with waste transfer uses
including commercial recycling.
5.2.12.3 General Applicability
The following activities shall require a development permit whenever they occur within the DPA,
unless specifically exempted:
a. Construction of, addition to, or alteration of buildings and structures for waste transfer
uses including commercial recycling.
b. Alteration of land.
5.2.12.4 Designation
This development permit area includes all land in the Bylaw Area that is zoned I2(a), I2(b), I2(c)
and C1(e)
5.2.12.5 Application Requirements
All applications shall be consistent with all requirements established in the fees bylaw,
development procedures bylaw, and development approval information bylaw adopted by the
North Pender Island Local Trust Committee or Islands Trust Council.
5.2.12.6 Development Permit Exemptions
The following activities are exempt from any requirement for a development permit:
a. Subdivision of land;
b. Maintenance of existing landscaping;
c. Repair and maintenance of existing buildings or structures, including lighting and
signage, provided there is no addition to lot coverage or floor area, no exterior
alterations requiring a building permit, and no change in the use of external materials
that would result in the alteration of the form and character of the building or structure;
d. Internal renovations or alterations;
e. Repair and maintenance of existing roads, parking areas, paths and trails;
f. Limited waste transfer service, full service waste transfer and/or public drop off waste
transfer where a temporary use permit has been issued. .
5.2.12.7 Guidelines
The intent of this development permit area is to ensure that development related to
waste transfer uses, including commercial recycling, meets the special conditions and
objectives described in 5.2.12.2. In considering the issuance of a development permit the
LTC should be satisfied that the following guidelines have been met where applicable
and impose conditions where appropriate:
GUIDELINES FOR THE PROTECTION OF THE NATURAL ENVIRONMENT
General Guidelines for Environmental Protection
5 of 12
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1) All leachate should be managed to protect natural watercourses and prevent the release
of any contaminants from waste transfer uses, including commercial recycling, into the
environment.
2) All trees and native vegetation should be retained except as necessary to establish the
work and storage areas required for waste transfer uses, including commercial recycling,
and as necessary to establish fire separation buffers.
Guidelines for Water Protection
3) All development associated with waste transfer uses, including commercial recycling,
should avoid negative impacts on riparian areas, natural watercourses, and groundwater
aquifers.
4) All development associated with waste transfer uses, including commercial recycling,
should avoid negative impacts on fish habitat and marine ecosystems.
5) Waste transfer uses, including commercial recycling, should be designed to control
drainage and erosion to prevent undesirable impacts resulting from new impervious
surfaces or changes to site drainage.
6) Waste transfer uses, including commercial recycling, should be constructed to prevent
stormwater and runoff from contacting solid waste and recyclable materials.
GUIDELINES FOR THE PROTECTION OF DEVELOPMENT FROM HAZARDOUS
CONDITIONS
Guidelines for the Protection of Development from Wildfire Hazard
7) All waste transfer uses, including commercial recycling, should be designed to protect
such uses from wildfire hazards.
8) A cleared area should be maintained between the perimeter vegetative buffer and all
buildings, structures and work areas.
9) Water supply for fire protection should be provided.
10) Emergency vehicles should be able to readily reach all parts of the development.
Guidelines for the Protection of Development from Flood Risk
11) Where a property contains a surface water body it should be demonstrated that the
waste transfer use, including commercial recycling, is not at risk from flooding.
Guidelines for the Protection of Development from Slope Hazard Risk
12) Where a property may be subject to a steep slope hazard according to Islands Trust
mapping, it should be demonstrated that the waste transfer use, including commercial
recycling, is not at risk of geotechnical hazard.
GUIDELINES FOR THE PROTECTION OF FARMING
6 of 12
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General Guidelines for the Protection of Farming
13) Where a waste transfer use, including commercial recycling , is adjacent to farm land,
the waste transfer uses should be sited and provide adequate vegetative screening,
landscaping, or fencing to adequately separate or buffer the uses from farmland.
GUIDELINES FOR THE FORM AND CHARACTER OF INDUSTRIAL DEVELOPMENT
Guidelines for General Site Design, Building Location and Access
14) Site access to waste transfer uses, including commercial recycling, should maintain the
general character of the surrounding neighbourhoods as much as possible.
15) All waste transfer uses, including commercial recycling, should be sited to allow vehicles
to maneuver without having to block or back onto adjacent streets.
16) All waste transfer uses, including commercial recycling, should be sited and designed for
traffic circulation that meets anticipated service levels.
17) All waste transfer uses, including commercial recycling, should be sited and designed to
minimize visual impacts on neighbouring properties and public areas. Particular attention
should be paid to locating loading docks, garbage and recycling containers and other
service areas so that visual impacts are minimal.
18) Storage of waste should be sited as far from adjacent residential and commercial uses
as possible.
19) Buildings and other structures should utilize existing topography and vegetation and be
sited in a manner that is relatively unobtrusive and blends into the surrounding
landscape.
GUIDELINES FOR THE FORM AND CHARACTER OF BUILDINGS AND STRUCTURES
General Guidelines for the Form and Character of Buildings and Structures
27) Building mass shall be scaled to complement surrounding residential development and
be softened by the use of small-scale elements.
28) Buildings should not be designed with blank walls presenting an aspect to the highway
or to highly visible areas.
Guidelines for Lighting
31) Lighting should be kept to the minimum necessary for safety and visibility, to maintain a
low level of light in the island’s nighttime atmosphere.
32) Light fixtures mounted on masts or walls should be pedestrian in scale and should not
exceed 3.5 metres in height.
33) Light fixtures should focus light on the area to be illuminated. The spillage of light into
onsite residential areas, neighbouring properties, streets or other public areas including
the sea should be avoided. Fixtures should not result in glare when viewed from
residential areas.
7 of 12
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Guidelines for Signage
34) Signs should not be sited more than 5 m above the ground.
VARIANCE PERMITS TO MEET DEVELOPMENT PERMIT AREA GUIDELINES
35) The LTC may consider variances to siting or size regulations where the variance may
result in closer adherence to the guidelines of this section.”
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 214
SCHEDULE 3
The NORTH PENDER Island Official Community Plan No. 171, 2007, Schedule A, is amended
as follows:
Part 6 (Temporary Use Permits) is amended to reflect changes to bylaw language as follows:
Section 6.1 “Commercial and Industrial” is removed.
Section 6.2 “Commercial and Industrial” is removed
Part 6 (Temporary Use Permits) is amended by inserting the following as new section 6.5 as
follows:
“6.5 In addition to 6.1, 6.2, 6.3 above, and the general regulations (3.19) and off-street
parking requirements (6.1.2) identified in the North Pender Local Trust Committee Land
Use Bylaw, the following guidelines apply when the Local Trust Committee is considering
the issuance of a temporary use permit for a solid waste transfer service:
6.5.1

For the purpose of a temporary use permit “solid waste transfer service”
means the use of land, buildings or structures for receiving, storing,
sorting compacting and transferring residential and/or commercial solid
waste, recycling and compost. It can include commercial recycling and
composting as well as public drop off waste transfer, or public drop off of
recycling;

6.5.2

The Local Trust Committee should consider potential impacts of the solid
waste service to the surrounding groundwater resources.

6.5.3

All leachate should be managed to protect natural watercourses and
prevent the release of any contaminants from waste transfer uses,
including commercial recycling and composting , into the environment.

6.5.4

All trees and native vegetation should be retained except as necessary to
establish the work and storage areas required for waste transfer uses,
including commercial recycling and composting , and as necessary to
establish fire separation buffers

6.5.5

All development associated with waste transfer uses, including
commercial recycling and composting, should avoid negative impacts on
riparian areas, natural watercourses, and groundwater aquifers.
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6.5.8

All development associated with waste transfer uses, including
commercial recycling and composting should avoid negative impacts on
fish habitat and marine ecosystems.

6.5.9

Waste transfer uses, including commercial recycling and composting,
should be designed to control drainage and erosion to prevent
undesirable impacts resulting from new impervious surfaces or changes
to site drainage.

6.5.10 Waste transfer uses, including commercial recycling and composting,
should be constructed to prevent stormwater and runoff from contacting
solid waste and recyclable materials.
6.5.11 All waste transfer uses, including commercial recycling and composting ,
should be designed to protect such uses from wildfire hazards.
6.5.12 A cleared area should be maintained between the perimeter vegetative
buffer and all buildings, structures and work areas.
6.5.13 Water supply for fire protection should be provided.
6.5.14 Emergency vehicles should be able to readily reach all parts of the
development.
6.5.15 Where a property contains a surface water body it should be
demonstrated that the waste transfer use, including commercial recycling
and composting , is not at risk from flooding.
6.5.16 Where a property may be subject to a steep slope hazard according to
Islands Trust mapping, it should be demonstrated that the waste transfer
use, including commercial recycling and commercial composting, is not at
risk of geotechnical hazard.
6.5.17 Where a waste transfer use, including commercial recycling and
commercial composting, is adjacent to farm land, the waste transfer uses
should be sited and provide adequate vegetative screening, landscaping,
or fencing to adequately separate or buffer the uses from farmland.
6.5.18 Site access to waste transfer uses, including commercial recycling and
commercial composting, should maintain the general character of the
surrounding neighbourhoods as much as possible.

6.5.19 All waste transfer uses, including commercial recycling and commercial
composting, should be sited to allow vehicles to maneuver without having
to block or back onto adjacent streets.

10 of 12

203

NP-BL-214
6.5.20 All waste transfer uses, including commercial recycling and commercial
composting, should be sited and designed for traffic circulation that meets
anticipated service levels.
6.5.21 All waste transfer uses, including commercial recycling and commercial
composting, should be sited and designed to minimize visual impacts on
neighbouring properties and public areas. Particular attention should be
paid to locating loading docks, garbage and recycling containers and
other service areas so that visual impacts are minimal.
6.5.22 Storage of waste should be sited as far from adjacent residential and
commercial uses as possible.
6.5.23 Buildings and other structures should utilize existing topography and
vegetation and be sited in a manner that is relatively unobtrusive and
blends into the surrounding landscape.
6.5.24 Building mass shall be scaled to complement surrounding residential
development and be softened by the use of small-scale elements.
6.5.25 Buildings should not be designed with blank walls presenting an aspect to
the highway or to highly visible areas.
6.5.26 Lighting should be kept to the minimum necessary for safety and visibility,
to maintain a low level of light in the island’s nighttime atmosphere.
6.5.27 Light fixtures mounted on masts or walls should be pedestrian in scale
and should not exceed 3.5 metres in height.
6.5.28 Light fixtures should focus light on the area to be illuminated. The spillage
of light into onsite residential areas, neighbouring properties, streets or
other public areas including the sea should be avoided. Fixtures should
not result in glare when viewed from residential areas.
6.5.29 Signs should not be sited more than 5 m above the ground.”
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PROPOSED
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 215

A BYLAW TO AMEND NORTH PENDER ISLAND LAND USE BYLAW NO. 103, 1996
The North Pender Island Local Trust Committee, being the Trust Committee having jurisdiction
in respect of the North Pender Island Local Trust Area under the Islands Trust Act, enacts as
follows:
(1) Citation
This bylaw may be cited for all purposes as “North Pender Island Land Use Bylaw 103,
1996, Amendment No. 3, 2017”.
(2) North Pender Island Local Trust Committee Bylaw No. 103, cited as “North Pender Island
Land Use Bylaw 103, 1996,” is amended as follows:
2.1. Section 1.1 – Definitions, is amended to add the following:
“commercial composting” means the use of land, buildings or structures for
commercially processing organic matter through the biological decomposition of organic
materials in accordance with the Environmental Management Act and Public Health Act
and associated Organic Matter Recycling Regulation, and the Capital Regional District
Composting Facilities Regulation Bylaw.”
“commercial recycling,” means the use of land, buildings or structures for receiving,
storing, sorting, compacting and transferring recyclable materials that originate from
commercial, institutional, demolition or construction sources, but not from household
residential sources.
“full service waste transfer” means the use of land, buildings or structures for:
(1) receiving, storing, sorting, compacting and transferring solid waste;
(2) commercial recycling;
(3) commercial composting; and
(4) public drop off waste transfer.
“hazardous waste” means hazardous waste as defined in the Hazardous Waste
Regulation under the Environmental Management Act.
“limited waste transfer” means the use of land, buildings or structures for receiving,
storing, sorting and transferring solid waste and commercial recycling, and excludes
commercial composting, public drop off waste transfer, or public drop off of recycling.
“public drop off waste transfer” means the drop off of solid waste and organic
materials by the general public.
“solid waste” means refuse that originates from residential, commercial,
institutional, demolition, land clearing or construction sources.
2.2 Section 1.1 – Definitions, is amended by deleting the definition of “recycling
facilities” and replacing it, as follows:
“recycling and reuse facility” means the use of land, buildings or structures for
receiving, storing, sorting, compacting and transferring recyclable materials that
originate from residential, commercial, institutional, demolition or construction
sources, and includes public drop off.
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2.3 Article 3.2.1(2) is amended by deleting “or the Waste Management Act,” after Sewage
Disposal Regulation.
2.4 Part 3 – General Regulations is amended by adding a new Section 3.19 as follows:
“3.19 Waste Transfer Regulations
3.19.1

The following regulations apply to waste transfer uses:

(1) All solid waste, recyclable materials and compost materials must be located on
impervious surfaces designed with a drainage control system to prevent any
release of any contaminants from the materials into the environment.
(2) All solid waste, recyclable materials, and compost materials must be contained and
located within buildings or sealed collection bins.
(3) Hazardous waste must not be received, collected, stored, or transferred.
(4) Asbestos must not be received, collected, stored, or transferred.
(5) All waste transfer uses must be screened from view along non-industrial zone
boundaries and along highways, in accordance with subsection 3.13.1(2).
3.19.2 Setbacks:
(1)
No building or structure, or external storage of materials or equipment
used for any waste transfer use may be sited within 30 metres of a well,
the natural boundary of any lake, wetland, stream or sea.
(2)

No building or structure, or external storage of materials or equipment
used for a full service waste transfer use may be sited within 30 metres of
any lot line shared with a property in the Rural, Rural Residential or
Agriculture zone.

(3)

No building or structure, or external storage of materials or equipment
used for a limited waste transfer use or public drop off of waste transfer
may be sited within 15 metres of any lot line shared with a property in the
Rural, Rural Residential or Agriculture zone.

(4)

No building or structure, or external storage of materials or equipment
used for a limited waste transfer use or public drop off of waste transfer
may be sited within 3 metres of any front, rear, interior side, or exterior
side lot line lot line.

3.19.3

A maximum of one building with a maximum floor area not exceeding 150
square metres is permitted for a limited waste transfer use.

3.19.4

A maximum of one building with a maximum floor area not exceeding 35
square metres, and a maximum height of five metres, is permitted for
public drop off of waste transfer.

3.19.5

The regulations in Section 3.18 do not apply to a recycling and reuse
facility.

Information Note: Commercial composting facilities must also comply with other
regulations including the provincial Organic Matter Recycling Regulation (OMRR), the
BC Agriculture Waste Control Regulation, WorkSafeBC and other applicable
regulations. The BC Farm Industry Review Board is set up to address issues arising
from farm activities including odour.”
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2.5 Subsection 6.1.2 - Off-Street Parking, is amended by adding new rows to Table 2, as
follows:

TABLE 2: Off-Street Parking Requirements Continued
Use

(u)

Full service waste transfer

(v)

Public drop off waste transfer
Limited waste transfer

Minimum Number of
Parking Spaces
Required
10 spaces
3 spaces

2.6 Subsection 8.4.8 – Site Specific Regulations, is amended by adding the following in
Column 3 of the Site Specific Zone Reference C1(e), following (h): “and public drop off
waste transfer”.
2.7 Subsection 8.8.8 – Site Specific Regulations, is amended by replacing the Site Specific
Zone Reference I1(b) as follows:
Column 1
SiteSpecific
Zone
Reference
I1(b)

Column 2
Legal Description

Column 3
Site Specific Regulations

Portion of the NW ¼ of Section 11
except the south 26.364 chains
and except Parcel A (DD143808I)
and except those parts shown
outlined in red on Plan 5632 and
262R and except those parts in
Plans 5856, 7982 and 20898

Despite 8.8.2(1), the only permitted uses
are boat storage and agriculture. .
Information Note: Boat storage is only
permitted within the Agricultural Land
Reserve if approved as a non-farm use
by the Agricultural Land Commission.

2.8 Subsection 8.9.8 – Site Specific Regulations, is amended by deleting the word “and”
before the words “the processing, crushing and storage of gravel” and adding “and limited
service waste transfer” to the end of the uses listed in Column 3 of the Site Specific Zone
Reference I2(a).
2.9 Subsection 8.9.8 – Site Specific Regulations, is amended by deleting the word “and” before
the words “the processing, crushing and storage of gravel” and adding “and limited service
waste transfer” to the end of the uses listed in Column 3 of the Site Specific Zone Reference
I2(b).
2.10 Subsection 8.9.8 – Site Specific Regulations, is amended by deleting the word “and” before
the words “the processing, crushing and storage of gravel” and adding “and limited service
waste transfer” to the end of the uses listed in Column 3 of the Site Specific Zone Reference
I2(c).
2.11 Subsection 8.12.2(1)(a) is deleted and replaced with “recycling and reuse facility.”
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3. SEVERABILITY
If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court
of competent jurisdiction, the invalid provision must be severed from the Bylaw and the
decision that such provision is invalid must not affect the validity of the remaining provisions
of the Bylaw.
READ A FIRST TIME THIS

30TH

DAY OF

JANUARY

2018

READ A SECOND TIME THIS

26TH

DAY OF

APRIL

2018

PUBLIC HEARING HELD THIS

______

DAY OF

_________

20

READ A THIRD TIME THIS

______

DAY OF

_________

20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
______
DAY OF
_________

20

ADOPTED THIS

20

______

Chair

DAY OF

Secretary
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Top Priorities Report
North Pender Island
Dates

1. Land Use Planning for Waste Transfer

Responsible

Develop policies and regulations for waste management siting

Robert Kojima

2. Climate Change Adaptation, Mitigation and Resilience

Responsible

Dates

Phase 1: Groundwater Sustainability Project (2019-2020)

William Shulba

Rec'd: 29-Nov-2018
Target: 31-Mar-2020

Responsible

Dates

Phase 2: Sea level rise adaptation (2020-21)

3. Landowner Education
Develop landowner education and contact material for circulation and a letter to
landowners with DPA

Page 1 of 1

Rec'd: 28-Feb-2019
Target: 30-Jun-2019
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Projects Report
North Pender Island
1. Climate Change Adaptation and Community Resilience

Responsible

Review available baseline data and consider policy and regulatory land use changes to

Date Received
22-Jan-2009

address climate change adaption and community resilience
2. Official Community Plan Reviews

Responsible

·View corridor review

Date Received
22-Jan-2009

·Parks and Conservation area review
·Include advocacy policies for ultra vires regulations removed from the LUB
(commercial airstrips, private marinas, use of personal watercraft)
·Marine riparian areas
·Regulations to address roadside sign placement.
·Designate locations for Level 2 Charging Stations
·Designate locations for additional Car Stop Locations
·Designate locations for additional Bicycling-Walking Routes
·Review of heritage Roads
3. Agricultural Buildling Watercourse Setbacks

Responsible

Implement Ministry of Agricultural Standards for Building Setbacks from Watercourses in

Date Received
28-Jul-2011

Farming Areas.ï»¿ï»¿
4. Geological Hazard Mapping
Continue work on proposed DPA for Hazardous Areas

Page 1 of 3

Responsible

Date Received
22-Feb-2012
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Projects Report
North Pender Island
5. Land Use Bylaw Amendments/OCP Implementation

Responsible

·review of industrial zoning

Date Received
22-Mar-2012

·tourist commercial zoning review
·home industry regulation
·review of commercial (C1) zoning
·incorporate TUP's into zoning
·landscape screening review
·review of marine zoning regulations in conjunction with overall shoreline
development review
·amendments to permit renewable energy
·review of floor area calculations, applicable for cottages in support of alternative,
energy efficient building designs, and review maximum floor area restriction
·height exemptions for agricultural or forestry buildings
·max floor area for principal dwellings
·Agricultural policies, including an Area Farm Plan.
·Regulations to address roadside sign placement.
·Road standards in subdivision servicing regulations
6. Shoreline Project Implementation

Responsible

Date Received

Responsible

Date Received

Investigate incorporating shoreline information and classification into new Gulf Islands
app and using QR code for smart phones
7. Conservation Subdivisions

Page 2 of 3
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Projects Report
North Pender Island
Continue 2013-2014 work to reduce environmental impacts of subdivision through

Justine Starke

03-Feb-2015

Responsible

Date Received

Justine Starke

29-Oct-2015

Responsible

Date Received

conservation subdivisions regulations. Consult with community on recommendations for
LUB and OCP amendments drafted in 2014.
8. Freshwater sustainability
Implement Official Community Plan policies on potable water and groundwater
resources, especially policies in OCP 4.1.1.ï»¿
9. Coastal Douglas Fir Ecosystem
Consider implementation of toolkit

Page 3 of 3
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Applications
Board of Variance
File Number
NP-BOV-2019.1

Applicant Name
Date Received
11-Apr-2019
Finlayson Bonet
Architecture Ltd.
Planner: Phil Testemale

Purpose
BOV application to allow a building height of 11.96 metres, 2.26 metres above
the maximum allowable height of 9.70 metres

Planning Status
Status Date: 12-Apr-2019
PTA Created File

Development Permit
File Number
NP-DP-2017.3

Applicant Name
Date Received
18-Aug-2017
Datawave
Communications Inc.
(Driessen)
Planner: Phil Testemale

Purpose
Sidney island Geo-technical Development Permit for a Single Family Dwelling

Planning Status
Status Date: 22-May-2019
File t o PTA to close and inform the applicant.
Status Date: 16-Apr-2019
Planner e-mailing applicant to close file within 30 days if no new information submitted.
Status Date: 20-Feb-2019
Resending request sent to applicant for schedule to submit outstanding information (numerous technical items)
File Number
NP-DP-2018.11

Applicant Name
Date Received
McCutcheon, Ross
12-Dec-2018
Planner: Phil Testemale

Purpose
proper thinning of trees

Planning Status
Status Date: 22-May-2019
Geotechnical report amendment rec'd. July 04, 2019 LTC for consideration.
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Applications
Status Date: 28-Mar-2019
Contact with applicant - will be having geotechnical report amended
Status Date: 04-Feb-2019
Requested amended geotechincal report (objectives 1 to 3). March agenda for consideration.
File Number
NP-DP-2018.5

Applicant Name
Date Received
23-May-2018
PICSS c/o HARDAL
MANAGEMENT INC
Planner: Phil Testemale

Purpose
Construct new building for store operated by Pender Island Community Services
Society.

Planning Status
Status Date: 19-Nov-2018
File on hold awaiting building and landscaping plans from applicant. x- ref to NP-RZ-2016.4 and NP-SUB-2017.3
Status Date: 06-Jun-2018
Issued receipt for cheque, pink copy to Finance and original scanned with cheque for e-files; emailed scanned receipt and
cheque to Applicant, mailed original; added hard copy to application folder.
Status Date: 04-Jun-2018
Received from Applicant cheque for application fee by post mail.
File Number
NP-DP-2018.8

Applicant Name
Date Received
17-Sep-2018
EDWARD L
MONTAGUE
DEBORAH K
MONTAGUE
Planner: Phil Testemale

Purpose
DPA was requested, new planting in area where trees were removed, replace
two old sheds

Planning Status
Status Date: 22-May-2019
May 30, 2019 LTC Agenda for consdieration
Status Date: 16-Apr-2019
Restoration plan finalized. Siting issues with dock and dwelling identified. May 30, 2019 LTC for consideration.
Status Date: 26-Mar-2019
CRD, Biologists, Owner meeting on March 28 to finalize plan.
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Applications
File Number
NP-DP-2019.1

Applicant Name
Date Received
Ferguson, Jack
03-Jan-2019
Planner: Phil Testemale

Purpose
development permit in respect to a environmental area

Planning Status
Status Date: 16-Apr-2019
Revised plans rec'd. May 30, 2019 agenda for consideration.
Status Date: 13-Mar-2019
Received Biologist's report and checklist. Applicant has requested delay pending revisions from application.
Status Date: 22-Jan-2019
Awaiting required biologist's report.

Development Variance Permit
File Number
NP-DVP-2019.1

Applicant Name
Date Received
Tara Randall
07-Jan-2019
Planner: Phil Testemale

Purpose
A DVP was applied for because the BP was rejected. A new home build.

Planning Status
Status Date: 22-May-2019
Notice and Permit drafted for mailout and delivery - May 30, 2019 LTC for consideration
Status Date: 25-Mar-2019
Applicant has survey indicating dwelling over height. Adding height to setback for variance. May 30 LTC agenda.
Status Date: 20-Feb-2019
Awaiting information from applicant.
File Number
NP-DVP-2019.3

Applicant Name
Date Received
29-Apr-2019
EDWARD
MONTAGUE;
DEBORAH
MONTAGUE
Planner: Phil Testemale

Purpose
Siting issues, needs to be moved to conform with 7.6m setback requirement;
dock needs to be moved, requires excavation and changes to rock on shoreline.

Planning Status
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Applications
Status Date: 22-May-2019
May 30, 2019 LTC agenda for consideration (x-ref NP-DP-2018.8)
Status Date: 30-Apr-2019
Fee payment received at Finance via ESF yesterday; confirmed by Accts Payable today. Sent ackn ltr to Applicant via email,
mailed original; notified LTC, hard file given to Planner. -sr
Status Date: 29-Apr-2019
Received application fwded by A/Leg Clerk from Planner; send notification to Applicant re fee payment; created e-file and hard
file. -sr

Rezoning
File Number
NP-RZ-2018.2

Applicant Name
Date Received
Shaw Communications 28-Jun-2018
(GRL Holdings)
Planner: Phil Testemale

Purpose
Move from TUP to permanent use with rezoning.

Planning Status
Status Date: 22-May-2019
EC Approval May 8, 2019. May 30, 2019 agenda for Final Adoption
Status Date: 29-Apr-2019
EC May 8, 2019 agenda
Status Date: 25-Apr-2019
Public Hearing held. Second and Third Reading of Bylaw 220. Resolution to EC
File Number
NP-RZ-2018.3

Applicant Name
Date Received
05-Jul-2018
TIM HALL PENDER
ISLAND PARKS &
RECREATION
COMMISSION
Planner: Phil Testemale

Purpose
Danny Martin Park, 4710 Buccaneers Road - NPI OCP & LUB bylaws change
from 'Community Service' to 'Community Park'; site will be used as a bowling
green and continue as community park

Planning Status
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Applications
Status Date: 22-May-2019
Staff have contacted CRD. Parks Plan review to be initiated with unspecified timeline.
Status Date: 16-Apr-2019
Biologist's report rec'd on Danny Martin Creek. Staff will contact CRD to advance planning process for parks plan.
Status Date: 20-Feb-2019
Awaiting further direction for file in consultation with applicants and CRD.

Subdivision
File Number
NP-SUB-2012.4

Applicant Name
Date Received
29-Nov-2012
Edgewood Estates c/o
Graham Ross
Planner: Robert Kojima

Purpose
2218 CLAM BAY RD
To create 11 lots including remainder

Planning Status
Status Date: 17-May-2019
strata access route layout and standards approved by MoTI and PAO
Status Date: 09-May-2019
Meeting with applicant - update on progress of application
Status Date: 29-Aug-2018
Updated PLA received from MOTI
File Number
NP-SUB-2016.2

Applicant Name
Date Received
06-Jun-2016
PORT BROWNING
MARINA RESORT
Planner: Phil Testemale

Purpose
4605 and 4602 OAK Rd
Boundary adjustment

Planning Status
Status Date: 22-May-2019
Conditions on PLA outstanding (particularly removal of illegal dwelling)
Status Date: 09-Jan-2018
Awaiting Ministerial signature
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Applications
Status Date: 19-Jul-2017
Bylaws approved by EC
File Number
NP-SUB-2017.1

Applicant Name
Date Received
16-Mar-2017
DAVID G
RICHARDSON EDNA
M HEMSWORTH
Planner: Phil Testemale

Purpose
3210 ARMADALE RD - proposed subdivision to create 2 residential parcels

Planning Status
Status Date: 22-May-2019
Applicant having final survey plan drafted.
Status Date: 03-Jan-2019
Proof of Potable Water and Sewer requirements met. Awaiting survey plan before issuing final letter to MoTI
Status Date: 19-Nov-2018
PLA extension approved. Waiting for Hydrogeologist report for proof of water.
File Number
NP-SUB-2017.3

Applicant Name
Date Received
Jim Petrie
19-Dec-2017
Planner: Phil Testemale

Purpose
proposed 2 lot subdivision

Planning Status
Status Date: 15-Mar-2019
Terms of Reference for water requirement by SFS forwarded to PICSS.
Status Date: 20-Feb-2019
Applicants have supplied well licensing information update. Coordinate with Senior Freshwater Specialist on terms of
reference and variances for water approval.
Status Date: 19-Nov-2018
Water requirement and licencing of existing well being pursued by applicants and Driftwood. Hydrologist to be retained by
applicant.

Temporary and Industrial Use Permit
File Number
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Purpose
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Applications
NP-TUP-2018.5

AARON GRIMMER
26-Jul-2018
Planner: Phil Testemale

aggregate storage, concrete batch plant, trucks and equipment, etc.

Planning Status
Status Date: 22-May-2019
Applicant responded that in process of meeting request for management plans. June 1 deadline.
Status Date: 17-Apr-2019
Terms of Reference sent to applicant for management plans.
Status Date: 04-Mar-2019
Direction for staff to provide T of R for three (3) management plans and monitoring. Draft TUP to include and schedule CIM.
File Number
NP-TUP-2019.1

Applicant Name
Date Received
Lori Vermeeren
30-Jan-2019
Planner: Phil Testemale

Purpose
Rent out a property(a cottage) as a vacation rental.

Planning Status
Status Date: 25-Apr-2019
Application tabled by LTC pending information on CRD Sewer upgrade.
Status Date: 13-Mar-2019
Notification and Permit drafted and forwarded to DC for notice. April 25 LTC for consideration.
Status Date: 31-Jan-2019
PTA created file, fees recieved, LTC notified, given to Planner
File Number
NP-TUP-2019.2

Applicant Name
Date Received
Ray Heffelfinger
05-Apr-2019
Planner: Narrisa Chadwick

Purpose
STVR use at their residential home.

Planning Status
Status Date: 16-Apr-2019
report prepared for April agenda
Status Date: 09-Apr-2019
given to Planner as assigned
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Applications
Status Date: 05-Apr-2019
PTA Created file, fees received, LTC Notified
File Number
NP-TUP-2019.3

Applicant Name
Jenice Sze Chung Yu
Planner:

Date Received
13-May-2019

Purpose
Applying for an STVR - TUP for 3 years

Planning Status
Status Date:
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MEMORANDUM
File No.: 0680-25
(Annual Report)
DATE OF MEETING:

May 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Robert Kojima, Regional Planning Manager
Southern Team

SUBJECT:

2018-2019 Annual Report

RECOMMENDATION:
1. That the North Pender Island Local Trust Committee endorse the following text for inclusion in the 20182019 Annual Report for approval by the Islands Trust Council and submission to the Minister of
Municipal Affairs & Housing.

The North Pender Island Local Trust Committee (NP LTC) held nine regular business meetings and
two special business meetings in the 2018/19 fiscal year.
Work for this period focused on advancing the LTC priorities on planning for waste management
and completing a project to permit and regulate secondary suites. The LTC has also initiated a project
on groundwater sustainability.

The NP LTC considered two major rezoning applications, six development permits, four variances,
and eight temporary use permits during this period.
DISCUSSION
Local trust committees are asked to endorse their draft sections of the 2018-2019 Annual Report so that Trust
Council is readily able to approve the annual report at the Trust Council meeting in June 2019.
Preparation of the Islands Trust Annual Report is outlined in Trust Council’s Annual Report Policy 6.10.i. Once each
committee has approved its section, staff will create a draft Annual Report for review by the Executive Committee
and subsequent consideration of Trust Council in June. Upon approval by Trust Council, staff will send the Annual
Report to the Minister of Municipal Affairs & Housing and circulate it as indicated in Trust Council’s policy.
The recommended text (above) has been reviewed by the Islands Trust Communications Specialist and approved
by the Director of Local Planning Services (or designate).
Submitted By:

Robert Kojima
Regional Planning Manager

C:\Program Files\eSCRIBE\TEMP\1758868917\1758868917,,,LTC_2019-05-30_Annual_RPT_FINAL.docx
Islands Trust
Memorandum
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STAFF REPORT
File No.: NPILTC electronic meetings
DATE OF MEETING:

May 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Robert Kojima, RPM
Southern Team

SUBJECT:

Electronic Meeting amendment

RECOMMENDATION
1. That North Pender Island Local Trust Committee Bylaw No. 221, cited as “North Pender Island Local Trust
Committee Meeting Procedure Bylaw No. 156, 2004, Amendment No. 1, 2019”, be read a first time.
2. That North Pender Island Local Trust Committee Bylaw No. 221, cited as “North Pender Island Local Trust
Committee Meeting Procedure Bylaw No. 156, 2004, Amendment No. 1, 2019”, be read a second time.
3. That North Pender Island Local Trust Committee Bylaw No. 221, cited as “North Pender Island Local Trust
Committee Meeting Procedure Bylaw No. 156, 2004, Amendment No. 1, 2019”, be read a third time.
4. That North Pender Island Local Trust Committee Bylaw No. 221, cited as “North Pender Island Local Trust
Committee Meeting Procedure Bylaw No. 156, 2004, Amendment No. 1, 2019”, be forwarded to the
Secretary of the Islands Trust for approval by the Executive Committee.
REPORT SUMMARY
The purpose of this report is to summarize potential amendments to the North Pender Island Local Trust
Committee (NPLTC) Meeting Procedures Bylaw to allow for electronic participation by trustees at a Local Trust
Committee meeting.
BACKGROUND
This has been identified as a potential amendment by local trustees. Where a local trustee is absent from the
place where the meeting is being held, but could be available remotely, the amendment would allow for
electronic participation in the meeting, including participation in motions and voting. The draft bylaw has been
prepared in accordance with the Islands Trust Electronic Meetings Regulation and amendments to other LTC
bylaws. To date, several Local Trust Committee procedure bylaws have been amended to provide for electronic
meeting participation.
Draft Bylaw 221 would amend Meetings Procedures Bylaw 156 to include electronic meeting provisions,
allowing one trustee to participate by electronic means. The bylaw provisions would limit electronic
participation by any one trustee to a maximum of two consecutive meetings and three per year (waivable by LTC
resolution).

Z:\12 Long Range Planning\09 NP\6500 LTC Work Program\20 Projects (P)\2019 electronic meetings\NP-LTC_2019-05-30_Electronic
Meetings_Staff Report.docx
Islands Trust
Staff Report
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The bylaw would also make an unrelated technical amendment to the Meeting Procedures Bylaw (Section 10) to
include reference to alternate LTC Chairs.
As an administrative bylaw there is no public hearing and the bylaw may be given three readings and forwarded
to Executive Committee at one meeting. Following EC approval, the bylaw would be brought back to the LTC for
consideration of adoption.
Rationale for Recommendation
The amendment would facilitate the participation by LTC members who cannot physically attend an LTC
meeting.
ALTERNATIVES
1. Request changes to the draft bylaw
2. Receive for information
3. Proceed no further with the amendments
NEXT STEPS
Staff would refer the bylaw to the Executive Committee.
Submitted By:

Robert Kojima
Regional Planning Manager

May 16, 2019

Attachments: Draft Bylaw 221

Islands Trust
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 221
*************************************************************************************************************
A Bylaw to Amend the North Pender Island Local Trust Committee
Meeting Procedure Bylaw
*************************************************************************************************************
The North Pender Island Local Trust Committee, being the Local Trust Committee having
jurisdiction in respect of the North Pender Island Local Trust Area under the Islands Trust Act,
enacts as follows:
1. North Pender Island Local Trust Committee Meeting Procedure Bylaw No. 156, 2004, is
amended as follows:
1.1 By deleting section 10 in its entirety and replacing it with the following:
"10. In the event that neither the Chairperson nor the alternate member of the Local Trust
Committee appointed by the Chair of the Trust Council is present within one half hour of
the scheduled time of a regular or special meeting, the Director of Local Planning Services,
or his or her designate, shall call the meeting to order and the remaining trustees shall
determine which of them shall act as Chairperson."
1.2 By adding the following new sections after section 16, and by renumbering section 17 and
section 18 to become section 30 and section 31 respectively:
"ELECTRONIC MEETINGS
17. A special meeting of the Local Trust Committee to deal with urgent new business may be
conducted entirely by means of audio or audio and visual electronic communication
facilities if a majority of the members of the Local Trust Committee have agreed by
resolution that the meeting may be conducted in this way and provided the Deputy
Secretary has received sufficient notice and can make the necessary arrangements.
18. An individual Local Trust Committee member who is not at the physical location of a
special Local Trust Committee meeting or a regular Local Trust Committee meeting may
choose to participate by means of audio or audio and visual electronic communication
facilities, provided the Deputy Secretary has received sufficient notice and can make the
necessary arrangements.
19. At a regular Local Trust Committee meeting, not more than one Local Trust Committee
member may participate by means of electronic communication facilities.
20. An individual member of the Local Trust Committee may not participate by means of
electronic communication facilities in two consecutive regular meetings of the Local Trust
Committee nor more than three regular meetings in any calendar year.
21. The Local Trust Committee may waive the restrictions in sections 19 and 20 by unanimous
resolution, provided the waiver does not conflict with provincial legislation and regulation
that enables electronic meetings.
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22. Local Trust Committee members who use electronic communication facilities to participate
in a meeting conducted in accordance with this bylaw are deemed present at the meeting.
23. A member of the Local Trust Committee may begin participation in a meeting by electronic
communication facilities after the meeting has been called to order.
24. Where a member of the Local Trust Committee is participating in a meeting through
electronic communication facilities, the facilities must enable all meeting participants to
hear, or watch and hear, each other and must provide notice when participants join or
leave the meeting.
25. Where a member of the Local Trust Committee is participating in a meeting through
electronic communication facilities, the facilities must enable the public to hear, or watch
and hear, all meeting participants at the place specified in the meeting notice, unless the
meeting has been properly closed to the public.
26. For the duration of an electronic meeting that is open to the public, a designated staff
member must attend at the place specified in the meeting notice for the public to hear, or
watch and hear, the participants.
27. Cell phone or satellite connections may be used for open Local Trust Committee meetings.
28. If communication is lost to one or more electronic participants during a meeting:
28.1 the participant affected will attempt to reestablish the link and, in the interim,
will be deemed to have left the meeting and this will be recorded in the
minutes;
28.2 if there is not a quorum, the Local Trust Committee Chair or person presiding
will call a recess until the link is reestablished; and
28.3 if, after 15 minutes, a link cannot be reestablished and there is not a quorum
of Local Trust Committee members, the meeting will be deemed adjourned
and the item under discussion at the time of loss of communication will be
added to the next agenda.
29. Any costs of electronic participation in a Local Trust Committee meeting will be borne by
the North Pender Island Local Trust Committee."
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2. This bylaw may be cited as “North Pender Island Local Trust Committee Meeting
Procedure Bylaw No. 156, 2004, Amendment No. 1, 2019”.

READ A FIRST TIME THIS

DAY OF

, 20

READ A SECOND TIME THIS

DAY OF

, 20

READ A THIRD TIME THIS

DAY OF

, 20

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS
DAY OF

, 20

ADOPTED THIS

DAY OF

, 20

CHAIRPERSON

SECRETARY
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STAFF REPORT
File No.: 4800-25
DATE OF MEETING:

May 30, 2019

TO:

North Pender Island Local Trust Committee

FROM:

Gillian Nicol,
Project Lead, Visions 2099: The Future of the islands in the Salish Sea
Program Coordinator, Trust Area Services
Andrew Templeton,
Communication Lead, Visions 2099– The Future of the islands in the Salish Sea
Communication Specialist, Trust Area Services
Southern Team

COPY:

Russ Hotsenpiller
Project Sponsor, Visions 2099–The Future of the islands in the Salish Sea
Chief Administrator Officer, Islands Trust

SUBJECT:

Public Engagement on North Pender for Visions 2099: The Future of the islands in the
Salish Sea (Working Title)

RECOMMENDATION
That the North Pender Island Local Trust Committee endorses the recommended public engagement
activities to take place in the North Pender Local Trust Area in support of the Trust Council’s Visions 2099:
The Future of the islands in the Salish Sea, as outlined in the May 30th, 2019 staff report.
REPORT SUMMARY
The purpose of this report is to give the North Pender Island Local Trust Committee (NP LTC):


background information on Trust Council’s Visions 2099: The Future of the islands in the Salish Sea
(working title);



an outline and description of the in-person and online engagement activities that are proposed for the
North Pender Local Trust Area, which will take place at some point between July and November 2019.

BACKGROUND
On June 21, 2017, the Islands Trust Council voted to assign the Executive Committee (EC) co-ordination of a
review of the following sections of the Islands Trust Policy Statement: Introduction, Part I, Part II and Schedule 1 Definitions.
The Executive Committee established the objectives for this review as follows:
1.

To receive final adoption by Trust Council of a bylaw amending Introduction, Part I, Part II and Schedule 1 Definitions sections of the Policy Statement that includes up-to-date information, improved history section
and appropriate acknowledgment of First Nations, and a recognition of the increasing impacts of climate
change.

Islands Trust
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2.

To improve understanding of the content and function of the Policy Statement

3.

To increase awareness and knowledge about Islands Trust and its mandate

4.

To promote understanding of Reconciliation and history

5.

To develop stronger relationships with First Nations

6.

To seek input on long term visions for the Trust Area

7.

To gain experience with the Policy Statement amendment process to inform future processes and budget
processes

8.

To increase awareness about the potential impacts of climate change on the Trust Area, as well as
opportunities for mitigation, resilience, and adaptation policies to prepare for this threat

At its March 2019 meeting, EC approved an engagement plan to support this review process. With the working
title Visions 2099: The Future of the islands in the Salish Sea, the plan features a twin-track approach with
strategies designed to engage First Nations alongside residents of the island communities and the general public.
It is with the latter engagement work that this current report is concerned.
An individual engagement plan will be developed for each local trust area, making use of different engagement
options, which are outlined in the appendix.
Both online and in-person, the approach will be one of openhearted engagement, a genuine opportunity to take
the temperature and better understand the visions that different communities/people have for themselves, the
islands individually, and for the region as a whole, in order to better understand present hopes and fears and to
effectively prepare for the future.
This discussion will be framed through the Object of the Islands Trust with acknowledgement that the world has
changed in the intervening years, and the Islands Trust needs to remain effective in preserving and protecting for
the long-term and be prepared to meet new and unexpected challenges.
Recommended Engagement Activities
The recommended course of action for the North Pender Island Local Trust Area in support of Visions 2099 is as
follows:
1. We would hold a community drop-in and world café event (Appendix 1, Page 14 for more information) during
the engagement period of July to November 2019.
During the community drop-in portion of the event, information boards with the following content will be
posted:
 The history of First Nations in the Salish Sea region, with specific reference to the North Pender Island
LTA;
 Reconciliation and rights and title;
 A very brief history and purpose of the Islands Trust and our areas of responsibility;
 An overview of how the Policy Statement impacts decision-making in the Islands Trust Area;
 A snapshot of environmental health and demographics of the North Pender LTA, how things might
change in the future if trends continue as they are;

Islands Trust
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A snapshot of the environmental and social health of the Salish Sea region as a whole;
Identify some of the issues that unite island communities; how things might change in the future if
trends continue as they are.

The world café is a technique that brings people together in simultaneous rounds of conversation about
questions that matter. We will provide members of the public an opportunity to foster meaningful discussion
on questions pertaining to the topics from the information boards and others identified. This method
provides the opportunity for members of the public to collaborate with others and empower one another.
2. We will hold an information booth (Appendix 1, Page 14 for more information), featuring local and regional
information boards and access to the online survey during one of the existing community events, markets,
and/or other community driven events. We hope to target the general public as well as residents of the
island during one of these existing events.
3. We will offer an online engagement (Appendix 1, Page 15 for more information) would offer a robust online
campaign using a range of social media tools and our website to disseminate information about the
engagement process. It will contain the same information about the North Pender LTA provided during the
in-person engagement and encourage online participation on the issues.
Promotion of the project will happen at both the regional and local level. This will include advertising in local
papers and promotion through social media. A few weeks in advance of the proposed in-person engagement,
individuals with an interest in the North Pender LTA will be invited to submit their suggestions and ideas for
topics that could fit within the broad themes of the project for the in person engagement.
ALTERNATIVES
The LTC may consider the following alternatives to the staff recommendation:
1. Request further information
The LTC may request further information prior to making a decision. If selecting this alternative, the LTC
should describe the specific information needed and the rationale for this request.
2. Suggest alternative engagement methods
The LTC suggest an alternative option for how engagement could take place in the North Pender LTA,
supported by the materials contained in the attached Visions 2099 document. The LTC should be aware
that the engagement processes—involving as it does, 13 different local trust areas and Bowen Island
Municipality—is complex and requires a certain level of consistency across the entire Islands Trust Area
to support appropriate data-collection.
RECOMMENDATION
That the North Pender Island Local Trust Committee endorse the recommended public engagement to take
place in the North Pender Island Local Trust Area in support of the Trust Council’s Policy Statement
amendment project.

Islands Trust
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Gillian Nicol,
Project Lead, Visions 2099: The Future of the islands in the Salish Sea
Program Coordinator, Trust Area Services
Submitted By:

Concurrence:

Andrew Templeton
Project Communication, Visions 2099: The Future of the islands in the
Salish Sea
Communications Specialist, Trust Area Services
Southern Team
Russ Hotsenpiller
Project Sponsor, Visions 2099: The Future of the islands in the Salish
Sea
Chief Administrator Officer, Islands Trust

May 15, 2019

May 15, 2019

ATTACHMENTS
Appendix 1: Engagement plan for the Visions 2099: The Future of the islands in the Salish Sea, working title.

Islands Trust

Staff Report

232
4

Appendix 1: Visions 2099: The future of the islands in the Salish Sea
(Working Title) Engagement Plan

Visions 2099:
The future of the islands in the Salish Sea
(Working Title)

Engagement Plan
(to inform amendments to Introduction, Part I, Part II and
Schedule 1 - Definitions sections
of the Islands Trust Policy Statement and the Islands Trust Act)

May 16th, 2019
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Introduction
On June 21, 2017, the Islands Trust Council voted to assign the Executive Committee, with involvement
from Trust Programs Committee as appropriate, co-ordination of a review of the Introduction, Part I, Part
II and Schedule 1 - Definitions sections of the Policy Statement; herein called Phase 1. By limiting the
review/ amendment process to the preamble and definitions sections, Trust Council provides an
opportunity to update sections of the document while promoting better understanding of the Islands
Trust and an opportunity for all parties in the amendment process (Islands Trust staff, provincial staff,
First Nations, referral agencies and the public) to familiarize themselves with the Policy Statement and
amendment processes.
Thereafter, information and insight gained from Phase 1 will be applied to the more complex
engagement required to amend the commitment, recommendation and directive policies of Trust Council
in Part Three, Four and Five of the Policy Statement; herein called Phase 2. Trust Council’s Policy
Statement Amendment Policy outlines the required steps for Trust Council to review and amend the
Policy Statement Bylaw. Key considerations for the amendment process are that the Policy Statement
Bylaw may be amended by Trust Council only with the approval of the Minister responsible for local
government, and such Ministerial approval will be based on ensuring no conflicts with Provincial interests
and adequate engagement with First Nations.
The Policy Statement Amendment Policy defines the required sections and audiences for a plan for
engaging First Nations and stakeholders on the Policy Statement. These are addressed below.
In November 2017, the Islands Trust Chair sent letters to First Nations inviting them to be involved in this
project. This plan will support re-initiation of that invitation.
In December 2018, Trust Council requested that the Minister consider 10 changes to the Islands Trust Act
that address the themes of enforcement and administration, modernization and advancing the mission.
In March 2019, Trust Council adopted a Reconciliation Declaration that will underpin this project. The
First Nations Engagement Principles Policy sets out that Trust Council is committed to proving sincere
desire for reconciliation with First Nations. Phase 1 engagement will endeavor to ensure First Nations
define how they want to comment and which areas of the Policy Statement they would like to review.
Phase 1 should ensure that we do not define the process and limit it to how we would like to engage. We
want to ensure that engagement is allowing for collaborative decision-making and relationship building.
This may include First Nations providing extensive comments on the document as a whole, while others
may only focus on certain areas.
In March 2019, Trust Council added climate change mitigation, resilience, and adaptation policies to the
Islands Trust Policy Statement amendment project.

1
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Reconciliation with First Nations and the impact of climate change are changing how we think of our
communities and how we plan for the future. With these major forces in play, impacting our lives on both
the individual and collective levels, we need to ensure that the policy foundations set in place today
preserve and protect the islands in ways that will ensure their health into the long-term future. What are
our Island Visions for 2099? Do our current policy frameworks guide us to that desired future?

Objectives
1. To receive final adoption by Trust Council of a bylaw amending Introduction, Part I, Part II and
Schedule 1 - Definitions sections of the Policy Statement that includes up-to-date information,
improved history section and appropriate acknowledgment of First Nations, and a recognition of
the increasing impacts of climate change.
2. To improve understanding of the content and function of the Policy Statement
3. To increase awareness and knowledge about Islands Trust and its mandate
4. To promote understanding of Reconciliation and history
5. To develop stronger relationships with First Nations
6. To seek input on long term visions for the Trust Area.
7. To gain experience with the Policy Statement amendment process to inform future processes
and budget processes.
8. To increase awareness about the potential impacts of climate change on the Trust Area, as well
as opportunities for mitigation, resilience, and adaptation policies to prepare for this threat

Context
The Policy Statement was developed over a period of two years from 1991 to 1993, through a
comprehensive public consultation process that generated a high level of public participation and
interest. However, at that time the consultation process did not focus or include engagement with First
Nations who had historical and present day treaty, rights and title, and reserves within the Trust Area.
Trust Council considered input from individuals, groups and other government agencies through
presentations and more than 400 written submissions that outlined values, hopes and concerns. The
Islands Trust Council adopted the Policy Statement bylaw in June 1994, following approval by the
Minister of Municipal Affairs. Trust Council made updates to the Policy Statement in 1996, 1998, and
2002, following further consultation and ministerial approval.
In March 2010, Trust Council established a Policy Statement Assessment Task Force to conduct a
preliminary assessment of the Trust Policy Statement and make recommendations regarding further
actions. The task force produced a final report in May 2011. In March 2012, Trust Council decided not to
undertake a three year comprehensive Policy Statement review process with funding from Canada's Gas
Tax Fund.
Since that time there has been many changes in case law such as the Tsilhquot’in decision, signing of the
United Nations Declaration on the Rights of Indigenous Peoples, the Trust and Reconciliation
2
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Commission Calls to Action, as well as the Islands Trust First Nations Engagement Policy, and Islands
Trust Reconciliation Declaration. There have also been changes in the region that include population
growth, property value increases, demographics changes, climate change concerns, and increased
concern with marine shipping and other marine uses. In preparation for this engagement initiative, staff
have prepared an interim State of the Islands report that will inform conversations. There is an
opportunity to engage on these societal and environmental changes through an inclusive process that
creates positive opportunities to educate about the present state and the role of Islands Trust, and to
envision a desired future.

Approach
Island Vision 2099
The project will be overseen by the Executive Committee with involvement from Trust Programs
Committee as appropriate. In addition, the Ministry of Municipal Affairs and Housing has requested that
the project have an inter-municipal advisory group comprised of, at minimum, representatives of the
Ministry of Municipal Affairs and Housing, the Ministry of Indigenous Relations and Reconciliation, and
Forests, Lands and Natural Resource Operations and Rural Development. There is also a need to keep
the Minister of Municipal Affairs and Housing informed about the project on a regular basis. The first
update to the Minister is proposed for mid-May 2019.
The project will feature a twin-track approach with strategies designed to engage with First Nations
alongside engagement work designed for general island communities. It will also include regular updates
to Trust Council and some engagement with Trust Council itself. As an agency that works on behalf of all
British Columbians, the project will accept feedback from individuals who have an interest in the Trust
Area but may not currently be a resident or landowner.
Both online and in-person, the approach will be one of openhearted engagement, a genuine opportunity
to take the temperature and better understand the visions that different communities/people have for
themselves, the islands individually and for the region as a whole, in order to better understand present
hopes and fears and to effectively prepare for the future.
This discussion will be framed through the Object of the Islands Trust with acknowledgement that the
world has changed and the Islands Trust needs to remain effective in preserving and protecting for the
long-term and be prepared to meet new and unexpected challenges.
To support the conversation, we will provide background information in the following topic areas:






The history of First Nations in the region and the LTA in question;
Reconciliation and rights and title;
A very brief history and purpose of the Islands Trust and our areas of responsibility;
A snapshot of environmental health and demographics of the LTA in question, how things might
change in the future if trends continue as they are;
A snapshot of the environmental and social health of the region as a whole;
3
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Identify some of the issues that unite island communities; how things might change in the future
if trends continue as they are.

The first three bullet points—dealing with First Nations, Reconciliation, and the Islands Trust—are
communication exercises that will help establish context and baseline knowledge among those who are
participating in the process. If people want to discuss these issues, we will note their points of view but
will try to gently keep the conversation focused on the primary topics.
It will be under the following bullet points—local and regional environmental health—that the
engagement activities will be organized (at least for the general communities). Feedback and ideas
generated under these two headings will help us reshape how the Policy Statement could / should be
reframed.
Both online and in-person, the process for engagement will be similar: layout the background
information, as described above, and then invite feedback on the core issues that communities are
facing on the local and larger regional levels and what could/should be doing to preserve and protect.

Key messages
In keeping with Islands Trust Public Engagement Principles (Appendix C) and the December 2016 First
Nations and Public Engagement project charter this engagement strategy aims to be inclusive, respectful
of Reconciliation principles, accessible, transparent, and adaptable. Initial key messages will be those
below, recognising that these messages will evolve as staff develop the engagement materials, hear
from the Ministry about how to proceed with engaging on the Islands Trust Act changes, and receive
feedback:






The Islands Trust Policy Statement is fundamental to the operations of the Islands Trust, guiding
decisions about land use planning and advocacy.
The 20-year-old Policy Statement continues to offer a positive vision for the Trust Area but is
overdue for some updates.
The Policy Statement Amendment Project will offer diverse opportunities for community
members and First Nations to raise issues they are passionate about;
o Trust Council’s current Policy Statement Amendment Project is focused on the
introduction and definition sections.
The Policy Statement will play a role in reconciliation creating policies and principles that uphold
the Islands Trust Reconciliation Declaration, and other guiding principles at this time.

Staff will work with the Executive Committee on any major deviations from this messaging.
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Interested parties













Trust Council
Executive Committee
Trust Programs Committee
Interagency advisory group
Trust Area community members
Islands Trust trustees
Islands Trust staff
Honourable Selina Robinson, Minister of Municipal Affairs and Housing
Ministry of Municipal Affairs and Housing staff
Media
First Nation Chiefs and Councils
Referral agencies: (listed below)

Islands Trust bodies
1. Ballenas-Winchelsea Islands LTC
2. Bowen Island Municipality
3. Denman Island LTC
4. Gabriola Island LTC
5. Galiano Island LTC
6. Gambier Island LTC
7. Hornby Island LTC
8. Lasqueti Island LTC
9. Mayne Island LTC
10. North Pender Island LTC
11. Salt Spring Island LTC
12. Saturna Island LTC
13. South Pender Island LTC
14. Thetis Island LTC
15. Trust Fund Board

First Nations
16. Cowichan Tribes
17. SXIMEȽEȽ (Esquimalt) Nation
18. Halalt First Nation
19.
20.
21.
22.
23.

Homalco First Nation
K’ómoks (Comox) First Nation
Klahoose First Nation
Lake Cowichan First Nation
Lyackson First Nation
5

238

24. MÁLEXEȽ (Malahat) Nation
25. xʷməθkʷəy̓əm Musqueam Indian
Band
26. BOḰEĆEN (Pauquachin) First Nation
27. Penelakut Tribe
28. Qualicum First Nation
29. Scia’new (Beecher Bay) First Nation
30. SEMYOME (Semiahmoo) First Nation
31. Shíshálh (Sechelt) Nation
32. Snaw-naw-as (Nanoose) First Nation
33. Snuneymuxw (Nanaimo) First Nation
34. Lekwungen (Songhees) Nation
35. Sḵwx̱wú7mesh (Squamish) Nation
36.
37.
38.
39.
40.
41.
42.

Stz’uminus (Chemainus) First Nation
Tla’amin (Sliammon) First Nation
T’Sou-ke (Sooke) Nation
W̱JOȽEȽP (Tsartlip) First Nation
SȾÁUTW̱ (Tsawout) First Nation
Tsawwassen First Nation
Tsleil-Waututh/
Səl ̓ílwətaʔ/Selilwitulh (Burrard Inlet)
Nation
43. W̱SIḴEM (Tseycum) First Nation
44. We Wai Kai (Cape Mudge) First
Nation
45. Wei Wai Kum (Campbell River) First
Nation
46. Treaties and Treaty Groups
47. Douglas Treaty
48. Nanwakolas Council
49. Hul’qumi’num Treaty Group
50. Laich-kwil-tach Treaty Society
51. Naut’sa mawt Tribal
52. Te’mexw Treaty Association

Regional Districts
53. Capital Regional District
54. Comox Valley Regional District
55. Cowichan Valley Regional District
56. Metro Vancouver Regional District
6
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57. Nanaimo Regional District
58. qathet Regional District
59. Sunshine Coast Regional District

School District Boards
60. School District No. 45 (West Vancouver) (Gambier)
61. School District No. 46 (Gambier)
62. School District No. 79 (Thetis)
63. School District No. 68 (Gabriola/Ballenas-Winchelsea)
64. School District No. 69 (Lasqueti/Ballenas-Winchelsea)
65. School District No. 71 (Denman/Hornby)
66. School District No. 64 (Gulf Islands – Galiano/Mayne/North
Pender/Salt Spring/Saturna/South Pender)

Improvement District Boards
67. Gabriola (Fire Protection District)
68. Graham Lake (Improvement District)
69. Schmidt (Improvement District)
70. Galiano Estates (Improvement District)
71. Gossip Island (Improvement District)
72. Montague (Improvement District)
73. Spanish Hills (Improvement District)
74. Wise Island (Improvement District)
75. Bennett Bay (Waterworks District)
76. Campbell-Bennett Bay (Improvement District)
77. Lighthouse Point (Waterworks District)
78. Mayne Island (Improvement District)
79. Village Point (Improvement District)
80. Georgina (Improvement District)
81. Razor Point (Improvement District)
82. Trincomali (Improvement District)
83. Harbour View (Improvement District)
84. Mount Belcher (Improvement District)
85. North Salt Spring (Waterworks District)
86. Piers Island (Improvement District)
87. Salt Spring Island (Fire Protection District)
88. Scott Point (Waterworks District)
89. Secret Island (Waterworks District)
90. Saturna Shores (Improvement District)
91. Thetis Island (Improvement District)
92. Vaucroft (Improvement District)

Provincial Government
93. Ministry of Agriculture
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94. Ministry of Municipal Affairs and Housing (Intergovernmental Relations and Planning
Branch)
95. Ministry of Municipal Affairs and Housing (Housing Policy Branch)
96. Ministry of Energy, Mines and Petroleum Resources
97. Ministry of Environment and Climate Change Strategy
98. Ministry of Environment and Climate Change (BC Parks and Conservation Officer Service
Division)
99. Ministry of Forests, Lands, Natural Resource Operations and Rural Development – South
Coast Office, Crown Lands, Water Licensing, Ecosystems, Archaeology
100.
Ministry of Forests, Lands, Natural Resource Operations and Rural Development –
West Coast Office– South Coast Office, Crown Lands, Water Licensing, Ecosystems,
Archaeology
101.
Ministry of Transportation and Infrastructure on Vancouver Island and South
Coast
102.
Ministry of Indigenous Relations and Reconciliation (West Coast Office)
103.
Ministry of Indigenous Relations and Reconciliation (South Coast Office)
104.
Ministry of Health
105.
BC Ferries
106.
Agricultural Land Commission

Federal government
107. Environment Canada
108. Transport Canada
109. Fisheries and Oceans Canada – Fish Protection and Aquaculture
110. Parks Canada

8
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Resources
The project will be supported by the following elected officials:
Position

Role

Chair

Spokesperson and participant in First Nations
meetings

Vice Chairs

Participant in First Nations meetings, as required, and
spokespeople as required.

Trustees

Participants in public engagement processes on
their islands.

This project will be supported by the following staff positions:
Position

Role

Chief Administrative Officer

General project oversight and participant at
meetings with First Nations, project sponsor

Director, Trust Area Services

Project manager, note taker at First Nations
meetings as required, project reporting

Senior Intergovernmental Policy Advisor

Delivery of First Nations engagement, support to
public engagement, note taker at First Nations
meetings as required, project reporting

Senior Policy Advisor

Support for public engagement and support to
First Nations engagement, note taker at First
Nations meetings as required, project reporting

Communications Specialist

Communications planning and implementation

Program Coordinator

Project coordination, delivery of public
engagement, deliver of first nations engagement,
correspondence mgm’t, meeting logistics, referral
mgm’t, tracking of project milestones/
costs/reporting, comms support

Finance Officer

Processing of service contracts

Finance Clerk

Processing of invoices

Director, Local Planning Services

Advisor on public engagement processes

9
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Regional Planning Officers

Support and advisor on public engagement
processes and events

Island Planners and Planners 1 and 2

Provide support when leading up to engagements
and during engagements

Legislative Clerks

Support report writing and event/engagement
planning

Administration Assistant
Support event/engagement planning

Promotion
To support the engagement processes in-person and online, staff will be creating a variety of print and
digital materials that will explore the key themes of the review process from both a regional and local
perspective for each local trust area.
Launch: On Monday June 24th, 2019, after presenting to Trust Council, staff will launch the Island Visions
2100 engagement. This will include sending out a media release and follow up with key media, an all
island subscriber notice, a dedicated page on our website with a pop-up from the home page, and
through our social media platforms for both the Islands Trust and the Islands Trust Conservancy
(Twitter, YouTube, and a planned new Facebook page). This campaign will be supported by advertising
in local print media and strategic boosts to social media posts.
Throughout the engagement process, these social media platforms will lead individuals to information
about the upcoming in-person engagements, as well as the online survey-based engagement process.
Video: During the launch period, the Trust will release two videos: What is the Islands Trust? and
What is your Vision for the islands in the Salish Sea (which will act as an introduction to goals of the
Policy Statement process). In addition to supporting dialogue, the videos will help build awareness
about the Islands Trust and the work that we do.
Print: Brochures on both subjects – What is the Islands Trust and the Policy Statement review—will
be made available to trustees and staff, along with posters of detailing upcoming island engagements
and links to the Islands Trust website where they can connect to the online survey.
Social media: Staff will provide trustees with the appropriate information and tools to help spread
the word on our social media platforms, which will help boost our new Facebook page.
Partnerships: Staff will reach out and collaborate with regional governments, local governments,
community organizations, and educational intuitions to help spread the word.
Prizes: The Islands Trust will offer a range of prizes during the engagement process. We will provide
some prizes during our online survey, in-person engagement events, and/or for youth who participate in
10
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our art engagement at the markets/fairs. We will also offer door prizes at every in-person engagement
to help spread the word. The prizes would range from $5.00 to $250.00. Some examples are ferry
passes, local artwork and other local products from islands, and short trips depending on the
engagement method.

Engagement Method
This plan includes multiple channels for engagement with the public, First Nations, referral agencies, and
Trust Council. It includes a suite of tools that will be selected and applied as appropriate for each
community/Nation.

First Nations and Organizations Engagement
First Nations engagement begins with Trust Council’s Declaration on Reconciliation and making that
visible and distributed out to community. The Declaration affirms the organization’s commitment to
Reconciliation and how the Trust will be moving forward. From that platform we will then begin reengaging with First Nations within the consultation boundary of the Islands Trust Area. The engagement
will consider the commitments within existing and planned protocol agreements with First Nations.
Results from this re-engagement will determine which Nations we will develop more meaningful
engagement with in the process of a dialogue about and reviewing the Policy Statement. Meaningful
engagement will include the following suite of engagement option to be applied as appropriate and as
desired by the individual Nations:






Leadership government to government meetings to discuss core concerns;
Community meetings with membership and leadership to talk about the Policy Statement and
the vision for the future;
Online interaction including surveys, newsletter notices, Facebook, letters to Chiefs and
Councils;
Meetings with alliances and First Nation associations such as First Nations Summit, BC Treaty
Commission and Tribal Councils;
Collaborate with schools and youth organizations.

There will be follow-up and building of relations. Staff will ensure that meetings held for purposes of
relationship building are not classified as consultation on the Policy Statement. Staff will keep a record
of each meeting and compile into an engagement record to provide to Ministry with the final bylaw
after third reading.
Staff will collaboratively develop storyboard as an education component of Reconciliation for use at
engagement events. Acknowledgement of place will be included as a central theme.
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General Public and Island Resident Engagement
The engagement strategies for the general public and island residents will include educational materials
and will be supported by prepared questions and a strongly facilitated process. All in-person events will
be supported by companion online engagement opportunities (survey and e-mail).
Creating opportunities for meaningful engagement means building new communities and sparking
people’s imagination. Our goal is to create content that resonates enough that people personalize it and
push it onto the other audiences. We want social media users to own the message we are trying to
confirm with them. We will do this by encouraging them to personally consider: What are their Island
Vision 2099?
There will be a suite of five different engagement options developed to be applied locally as
appropriate, with decisions to be made in consultation with local trustees and in consideration of
different island populations.






Large-scale community drop-in and open space / world café events, featuring educational
information boards;
Vision Booth, featuring information boards set up at community events, markets, or other
community driven event; this could also include making online content available through
laptops or tablets;
Online survey/e-mail feedback;
Collaborating with schools/ youth organizations.

Each engagement channel will feature a data collection method, all of which will feed into a final report
on the findings from the engagement process. During in person, large-scale community engagements,
we will provide educational information boards and brochures that address the key themes and help
explain the work of the Islands Trust. Each of these themes will also be supported by a short explainer
video that provides the context and background, which will also be a part of our online education
campaign. The online component will feature a survey and potential live-streaming of key meeting(s).
Our goal is to have in-person engagements within each of the thirteen island communities. Because
each island community is different, our expectation is that the Island Vision 2099 process will have a
different look in each local trust area, drawing on the different engagement options available. Working
with trustees, we will identity which combination of engagements will work best in a particular local
context. It is also expected that local trust areas with larger populations will receive a higher number of
in-person engagements.
This process is also an opportunity for Islands Trust to pilot the use of different forms of engagement
tools and methods and measure their effectiveness.
Below are identified ‘options’ streams which will run parallel to one another. First Nation and Alliances
engagement will commence at the same time as the process designed to reach out to the general public
and island residents
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Engagement methods: the suite of options
The IAP2’s Spectrum of Public Participation (see Appendix D) was designed to assist with the selection of the level of participation that defines
the public’s role in any public participation process as much as possible, within resources, we will strive to follow these guidelines for public
engagement
In defining the different First Nations engagement options, it is acknowledged that some Nations might rather have Islands Trust build
relationships with designated individuals and/or committees instead of with the wider community. This form of engagement, which is outlined
below as option C, could be something that happens in its own right or as a precursor to a large-scale event that involves the rest of the
community. In these instances, individuals and/or committees could support the implementation of a large-scale event hosted by both
governments
General
Public
and
Island
Residents

Options

Description

Objectives

Timeframe

Who is involved?

Option A:
Community
drop-in and
open space,
featuring
information
boards that
explore each
of the major
Visions 2099
themes.

Following IAP2 guidance on
how to conduct healthy
engagement processes, we
host an open house first to
featuring information boards
that explore each of the major
Visions 2099 themes, and then
we would use world café
forms of engagement. The
goal through open house
engagement is to help
improve public understanding
about a complex project to
receive public input and
provide information through
information boards covering
major themes. World Café
engagement style would help
foster meaningful discussion
on questions pertaining to

To provide opportunities for
members of the public and
island residents a chance to
participate in an interactive
and dynamic way where we
inform, consult, involve,
collaborate and empower
with them.

July –
December
2019, Jan –
March 2020

Trust Area
Services staff,
local trustees,
Information
Systems
Coordinator, and
Computer
Applications
Support
Technician,

Estimated
Budget
Upfront
Cost $5,000.00,
Individual
Event $500.00 –
$2000.00
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these topic(s) among
participants who otherwise
would not listen, talk or share
with one another.
Option B:
Vision Booth

We will set up information
booths, featuring local and
regional information boards
and access to the online
survey during existing
community events, markets,
and/or other community
driven events.

To target the general public
as well as residents of the
islands at existing events

July –
December
2019

Trust Area
Services staff,
local trustees

$300.00 $500.00
per event

Option C: Online survey &
dedicated
email address

The main form of the online
engagement will be surveybased. We would offer a
robust online campaign using
a range of social media tools
and our website to
disseminate information about
the engagement process. The
online information campaign
will replicate the information
that will be produced for the
in-person engagements, so
individuals can learn about the
situation in their local context
as well as the regional context.

To provide an inclusive
opportunity for the general
public and island residents to
participate in the process, if
they cannot attend in person
participation. It is also an
opportunity to gain input
from wider communities
outside of the Islands Trust
Area.

July –
December
2019, January
– March 2020

Trust Area
Services Staff,
Information
Systems
Coordinator, and
Computer
Applications
Support
Technician

$4000.00

Because some individuals are
more comfortable with emails
than surveys, we will also
provide a dedicated
14
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Option D:
Collaborate
with Schools/
Youth
Organizations

First
Nations
and
Alliances

“Visions2099@” email address
where people can send in their
idea. They can also send them
through traditional mail as
well
We will provide opportunities
to connect with students and
youth with school classrooms
and youth organizations. We
would use a creative writing
and/or art opportunities for
youth to describe their vision
of the islands. We would offer
a prize.

To connect with youth, to be
able to provide them with
opportunities to engage in
the issues that Visions 2099 is
concerned with

July –
December
2019

Trust Area
Services Staff,

$500 $1000.00

Estimated
Budget
$300.00 $500.00

Options

Description

Objectives

Timeframe

Who is involved?

Option E:
Leadership
governmenttogovernment
meetings

Leadership from Trust Council
and leadership from a First
Nation(s) meet to discuss core
concerns. Each meeting takes
place at a location convenient
for First Nation leaders to
attend.

To build relationship and
discuss core concerns. If
appropriate, support the
provision of other ‘options’
for engagement to their
membership

July 2019 ––
June 2021 and
ongoing
(Squamish mtg
April 8)

Option F:
Community
meetings with
membership
and
leadership

A small-large scale
lunch/dinner event where
Islands Trust, in partnership
with the Nation, provides
opportunities for community
members to share their core
concerns of their territory, and
their vision for the future.

For Islands Trust to build
relationships with staff,
leadership, and members of
the community, Visions 2099
process and create
opportunity to discuss their
vision for the future and, if

July –
December
2019

CAO, Chair,
Executive
Committee, Trust
Area Services
Director and
some Staff,
possibly Trust
Council
Trust Area
$500.00 Services Staff
$2000.00
and local
trustees
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Option G:
Face-to-face
with staff

Meetings with staff, and/or
committees to work on
various topics: educational
materials, visioning work as
part of the Visions 2099
process as well as other core
concerns and/or items of
interest to the First Nation.

Option H:
Survey
engagement

A social media campaign
targeted at a variety of
community members from
different Nations across the
Salish Sea. Using a variety of
tools, including targeted
advertising and prizes, the
campaign would encourage
participants to view our
background materials and fill
in a special survey. May also
include printed material
distributed through
newsletters and on reserve.
Islands Trust co-host an event
with First Nation
associations/alliances such as
First Nations Summit, BC
Treaty Commission, and Tribal
Councils.

Option I:
Meetings with
alliances and
First Nation
associations

appropriate, contribute to the
Visions 2099 process.
To communicate and engage
with Nations in an accessible
manner that is appropriate to
the situation.

July –
December
2019

CAO, Trust Area
Services Director
and staff, Local
Planning Services
Director

$200 $1000

To engage a range of First
Nations members through
online survey.

July –
December
2019

Trust Area
Services Staff

$750.00 $1000.00

To connect with a range of
First Nations all at once and
build relationships with them.
If appropriate, engage them
with the issues of Visions
2099 and how they imagine
the future.

July –
December
2019

CAO, Trust Area
Services Director
and staff, Local
Planning Services
Director

$250.00 $5000.00
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Option J:
Collaborate
with Schools/
Youth
Organizations

We connect with schools in
community along with
organizations that support
youth to offer some
opportunities for them to be
heard and to be able to take
action through various means
(e.g. art work, writing, etc).

To connect with youth, to be
able to provide them with
opportunities to engage in
the issues that Visions 2099 is
concerned with

July –
December
2019, January
to March 2020

Trust Area
Services staff

$500.00 $1000.00
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Referral
agencies

N/A

As required by provincial
statutes: LTCs; First Nations;
local, regional, provincial and
federal government
agencies will be sent referral
letters inviting input on the
draft amendments to the
Policy Statement

To solicit feedback on the
proposed amendments.

June –
September
2021

Trust Area
Services staff,
Chair

$1,000
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Risks and mitigation
There are risks with any project. Due to the nature of this project and the number of First Nations and
stakeholders involved, there is substantial risk that the project plan will need to be amended to respond
to emerging issues, communication/engagement requests or other developments. Staff will try to be
nimble and responsive and will maintain a focus on the big-picture (e.g. Reconciliation as an overarching
priority) and will bring forward recommendations to Executive Committee for project amendments as
needed.
At this time the Islands Trust has established a level of engagement and relationship with First Nations
within the Trust Area. However, when looking at the relationship over time, many Nations may view
processes and engagement with the Trust with hesitation. Not only is there a level of jurisdictional
scepticism but there is also a level of distrust that the mandate of the Trust applies to First Nations
concerns. First Nations view government bodies such as municipal, district, regional, and city as not
having their interests at the forefront of their policies and processes. They may feel the jurisdictional
authority lies with the Province and that providing education on Reconciliation, rights and title, and
treaty is not a valuable process to engage in.
It is staff’s understanding that many Nations within the Island Trust Area continue to see a lack of
consideration by the Islands Trust and other levels of government in relation to their cultural heritage,
archaeological sites, land use and marine use planning, and use of cultural and spiritual areas for
recreational use without engagement on impacts or accommodation. This raises questions for Nations
about the willingness of the Island Trust to truly engage and create meaningful policy processes that are
inclusive of their core concerns. At this time, it could be seen that the Islands Trust preserves and
protects only the values of post-colonial interests.
Given this situation, it maybe difficult to create an effective engagement process that allows for
meaningful understanding of core concerns and impacts. It may be difficult to receive responses that
recognize the cumulative effects and policy infinitives that will impact Nations rights and
title. Therefore, it will require that the Islands Trust continues to engage and sets out the processes in
which it will regain the trust of First Nations and First Nations community without defined
timelines. Interagency meetings may allow for more valuable interactions that provide informed
recommendations for engagement, but processes will be highly dependent on walking the talk: to build
trust all Islands Trust bodies need to make decisions and undertake reconciliation actions that result in
tangible sustained changes that demonstrate sustained commitment over time.
There is also risk that referral agencies will not understand the Policy Statement or purpose of referral. It
has been many years since Islands Trust referral agencies have had to consider changes to the Policy
Statement. In addition, they may question why their input is being sought on the introduction and
definition sections only, rather than the policies that they may be more familiar with. They may wish to
request significant amendments that are outside the scope of the project. To mitigate these risks, staff
will undertake an assessment and, as necessary, contact referral staff before the referral is sent to
explain the project. Should there be requests for significant changes that are outside the scope of this
19
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project, staff will explain that these requests will be considered in future phases and will work with
Ministry of Municipal Affairs staff and the interagency working group to coordinate responses.. Staff will
also draft a clear, easy-to understand, referral letter.
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Appendices

Appendix A – Draft timeline (subject to change based on feedback and First Nation engagement processes)
Appendix B – Budget
Appendix C – Islands Trust Public Engagement Principles and Communication Objectives
Appendix D - IAP2 Spectrum
Appendix E –Reconciliation Declaration
Appendix F – December 2018 Chair letter to Honourable Selina Robinson re Legislative change to the Islands Trust
Act.
Appendix G – Visions 2099 Project charter
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Appendix A: Visions 2099 Engagement Strategy – Work Plan
Deliverables Detail
Phase 1 of the Islands Trust Policy Statement involves amending Part 1, Part II and definitions.
Deliverable / Milestone

Target Completion Date

Responsible

Approval of revised Project Charter

March 27, 2019

Executive
Committee

Endorsement of Policy Statement Engagement Plan

March 27, 2019

Executive
Committee

Review of Policy Statement Engagement Plan

May ?, 2019

Trust
Programs
Committee

Approval of Policy Statement Engagement Plan

June 5, 2019

Executive
Committee

Launch Policy Statement Engagement Process

June 24, 2019

Trust
Council/Chair

Launch on-line engagement

June 24, 2019

TAS Staff

Undertake in-community meetings in each local trust area

July to December 2019

TAS Staff

Bowen Island Municipality

July to October 2019 - TBA

TAS Staff

Denman LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Gabriola LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Galiano LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Gambier LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Hornby LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Lasqueti LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Mayne LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

North Pender/South Pender LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Salt Spring LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Saturna LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Thetis LTA public engagement meeting

July to October 2019 - TBA

TAS Staff

Undertake First Nations engagement

July to December 2019 and
ongoing throughout

SIPA,CAO,
Chair,
Executive
Committee,
TAS Staff

Interim Report to Trust Council

December 2019

TAS Staff

Compilation of community and First Nations input report

December 2019

TAS Staff

Draft RFD with engagement analysis based on community and First
Nations input, and recommendations to request staff draft bylaw

December to March 2020

TAS Staff

RFD to Trust Council with recommended ITPS amendments and
request staff to draft bylaw

March 2020

Trust Council – 1st Reading of ITPS Amendment Bylaw

June 2020

Referral of proposed bylaw to agencies and First Nations

June to September 2020
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Deliverable / Milestone

Target Completion Date

Public Meeting (or on-line public review of the draft bylaw
amendments)

June to September 2020

RFD to Trust Council with summary of referrals and recommended
amendments – if any

September 2020

Trust Council consideration of 2nd and Third Reading Reading

December 2020

Submission to Minister for Approval

December 2020

Final adoption by Trust Council (can be by RWM if not back in time
for council meeting)

June 2021

Responsible
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Appendix B: Budget
Preliminary estimates per activity are included above in the engagement methods section. A detailed
budget will be developed prior to the launch of Visions 2099.
Item

Cost

Communication Materials

$11,000

Legal review

$4,000

FN engagement

$20,000

Public engagement

$25,000

Total activity costs:

$60,000
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Appendix C: Islands Trust Public Engagement Principles and Communications Objectives
(adopted by the Executive Committee, August 17, 2016)

“Good public participation results in better decisions” – International Association for Public Participation.
Local trust committees and Trust Council make decisions about the islands in the Salish Sea that affect First Nations,
the public and other stakeholders.
Effectively and consistently engaging with people affected by those decisions leads to good governance, better
policies, durable decisions, reduced conflict and enhanced civic participation.
Successful public engagement is guided by well-defined and formalized principles that represent a promise to the
public and stakeholder groups, help establish shared expectations and a shared vocabulary and improve the working
relationship between elected officials, senior managers and staff.
The principles that follow are adapted from the Islands Trust Policy Statement, the Communications Policy 6.10.ii, in
the Executive Committee Terms of Reference, observations from Trust Council roundtable discussions, staff survey
and conversations, as well as the International Association of Public participation and best practices research in local
government public engagement.
The principles will guide the communications and engagement initiatives and activities sponsored by Trust Council,
local trust committees and within the organization.
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Guiding Principles for public engagement at Islands Trust
Inclusive:
Those who are affected by an issue or decision should have an opportunity to influence outcomes and choices. Trust
Council will seek information from a broad range of sources in its decision-making processes, recognizing the
importance of local knowledge in this regard (Policy Statement)
Open and authentic:
Input of the public should play a role in the decision-making process. Trust Council believes that open, consultative
public participation is vital to effective decision making for the Trust Area (Policy Statement)
Respectful of First Nations:
To strengthen relationships with over 30 tribes and nations in the Trust Area, Trust Council will root all its
engagement practices in the spirit of reconciliation. (In a separate RFD, staff are seeking direction from EC to develop
a Project Charter and set of principles to inform a new organizational approach to First Nations’ relationship-building.
Once approved by EC and possibly TC, these principles would be incorporated into all correspondence and
communication.)
Diverse:
Decisions are more durable when all participants are aware of the range of interests and needs of everyone involved,
including decision makers, surrounding an issue or decision.
Accessible:
Everyone potentially affected by the process has an opportunity to become involved.
Appropriate:
The public engagement process uses one or more discussion formats to reach the identified participants and, where
feasible, invites input into the design of the process.
Informed:
Those involved in engagement exercises have the information required to meaningfully participate in the process.
Transparent:
Participants are informed about how their contributions were considered, used and/or not used.
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Adaptable:
Each public engagement process, along with the collected feedback, is evaluated so that lessons can be shared
broadly and applied to future engagement efforts.
Communications Objectives
The following communications objectives will be realized using different strategies and will be updated regularly as
appropriate.
1. Improve community and agency understanding and support of the Islands Trust (2014-2018 Strategic Plan –
priority #9)
2. Improve community engagement and participation in Islands Trust work (2014-2018 Strategic Plan – priority #10)
3. Increase profile (visibility) of the Islands Trust within the Trust Area (e.g. increased presence at community events
and going where the public is)
4. Create and maintain a positive (modern, consistent, uniform) image of the Islands Trust (e.g. graphic design
standards, issues management and processes, revisit tag line – on EC agenda)
5. Prepare trustees and staff (planning and bylaw enforcement) – the face of the organization – to deliver
consistent and co-ordinated messages to the public and stakeholders in a way that reflects the unique character
and needs of each island and project.
6. Create ongoing opportunities to listen to public and stakeholder opinions and concerns and report back when
appropriate (e.g. web comments handling, feedback line/channel, comment cards at offices, rotating
weekly/monthly FAQs on web, at LTC meetings, etc.)
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Appendix D: IAP2 Spectrum
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Appendix E: Reconciliation Declaration

The Islands Trust Council acknowledges that the lands and waters that
encompass the Islands Trust Area have been home to Indigenous peoples
since time immemorial and honours the rich history, stewardship, and
cultural heritage that embody this place we all call home.
The Islands Trust Council is committed to establishing and maintaining
mutually respectful relationships between Indigenous and non-Indigenous
peoples. Islands Trust states a commitment to Reconciliation with the understanding that this
commitment is a long-term relationship-building
and healing process.
The Islands Trust Council will strive to create opportunities for knowledge sharing and
understanding as people come together to preserve and protect the special nature of the
islands within the Salish Sea.
Adopted: March 14, 2019 Trust Council on Gabriola Island
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Appendix F: December 2018 Chair letter to Honourable Selina Robinson re Legislative change to
the Islands Trust Act
200 - 1627 Fort Street, Victoria BC V8R 1H8
Telephone (250) 405-5151 Fax (250) 405-5155
Toll Free via Enquiry BC in Vancouver 604.660.2421. Elsewhere in BC 1.800.663.7867

Email information@islandstrust.bc.ca
Web www.islandstrust.bc.ca

December 18, 2018

File No.: 0110-20

via email: MAH.minister@gov.bc.ca
The Honourable Selina Robinson
Minister of Municipal Affairs and Housing
Parliament Buildings
Victoria BC V8V 1X4

Dear Minister Robinson:
Re:

Request for legislative change

This request follows our January 23, 2018 meeting to discuss matters of importance to the Islands Trust Executive
Committee, including potential legislative changes to the Islands Trust Act and other relevant legislation. At that time
you requested a prioritized list of Act amendments that could form the basis for a review by Ministry and Islands
Trust staff. I also understood from that discussion that it would be important that the Islands Trust ensure that it was
fully utilizing its current authorities to achieve its preserve and protect mandate and that any proposed amendments
to the Act would need to be demonstrably necessary.
We have taken that advice to heart and believe that we have identified realistic and achievable amendments to our
primary legislation that will support the efforts of the Trust on behalf of all British Columbians. At their September
18, 2018 meeting Trust Council requested that I write to you asking for legislative change along three broad themes,
as follows:
ENFORCEMENT AND ADMINISTRATION: Improvements to the Islands Trust’s ability to enforce its current
regulatory and legislative powers in support of the preserve and protect mandate of the Trust and its land use
planning function. The Islands Trust does not have the same enforcements tools as other land use jurisdictions in
British Columbia but is expected to provide a similar service. The recommended amendments are:
1.
2.
3.
4.

Allowance for entry warrants;
Development permit area enforcement via municipal ticketing;
Adoption of development approval information bylaws by local trust committees;
To enable the ability to charge fees for telecommunication applications.

MODERNIZATION: The Islands Trust Act has not been substantially amended in a number of years and there are
areas that require updating in order for the organization to remain relevant. Recommended amendments are:
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5.
6.
7.
8.

Amending the Act to add "First Nations" to the list of those with whom we work "in co-operation;"
The ability to delegate development permit and temporary use permits to staff;
Clarification of foreshore zoning authority and jurisdiction throughout the Trust Area;
In keeping with broader powers afforded regional districts, relative to S. 294 of the Local Government
Act, to allow the Islands Trust entities, “incidental or conducive powers;”
9. To include reference to the ecosystem in section 8.2 of the Islands Trust Act.
ADVANCING THE MISSION OF THE ISLANDS TRUST: Diverse communities are a key element of Trust Council’s vision
for the Trust Area and relates to its current land use authority. Recommended amendments are:
10. Affordable Housing: to be able to enter into agreements with third parties to administer affordable
housing, to be able to operate a housing service, and for local trust committees to be able to acquire and
dispose of land.
(Appendix A attached provides a brief rationale and implementation requirement for each of the above amendments)

These amendments vary in terms of the difficulty or complexity of implementation with, in our minds, the foreshore
jurisdiction and affordable housing service amendments being the most complicated and in need of a cooperative
approach.
We would sincerely appreciate your Ministry’s feedback on this proposal and how it could be achieved. We are
hopeful that you will be able to dedicate some Ministry staff time in order to work with us on developing a defensible
and modern update to the Islands Trust Act. Of course, we also wish to understand your priorities and if they can be
realized through this work. Trust Council considers that this is an important opportunity for the Islands Trust, and the
region, and we wish to work with you to implement reasonable change.
A topic as important as legislative change to the Islands Trust Act will require public engagement and I would
appreciate collaboration with the Ministry on how it would foresee an appropriate process. Undoubtedly full and
authentic public engagement will generate additional suggestions for legislative changes from the community itself.
We are mindful that Island communities are participatory, feel their future is vested in the Trust and want to
contribute to that future.
In closing, I note that Bill 52, : Agricultural Land Commission Act 2018 has passed into legislation and I am struck by
the symmetry of how the Islands Trust and the Agricultural Land Reserve, born of a certain era in BC politics, have
stood the test of time. We believe it is time that the Islands Trust Act is given appropriate and similar attention.
Of course, if it would be convenient to you or beneficial to this request, we are happy to meet with you at your
convenience.
With appreciation,

Peter Luckham, Chair
Islands Trust Council
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cc:

Islands Trust Area MPs
Islands Trust MLAs
Islands Trust Electoral Area Directors
Assistant Deputy Minister Faganello
BOḰEĆEN (Pauquachin) First Nation
Cowichan Tribes
Halalt First Nation
Homalco First Nation
Klahoose First Nation
K’ómoks First Nation
Lake Cowichan First Nation
Lekwungen (Songhees) Nation
Lyackson First Nation
MÁLEXEȽ (Malahat) Nation
Penelakut Tribe
Qualicum First Nation
Scia’new (Beecher Bay) First Nation
SEMYOME (Semiahmoo) First Nation
shíshálh First Nation

Snuneymuxw First Nation
Sḵwx̱wú7mesh (Squamish) Nation
Snaw-naw-as (Nanoose) First Nation
SȾÁUTW̱ (Tsawout) First Nation
Stz’uminus First Nation
SXIMEȽEȽ (Esquimalt) Nation
Tla’amin (Sliammon) Nation
Tsawwassen First Nation
Tsleil-Waututh Nation
T’Sou-ke Nation
Wei Wai Kum (Campbell River) First Nation
We Wai Kai (Cape Mudge) First Nation
W̱JOȽEȽP (Tsartlip) First Nation
W̱SIḴEM (Tseycum) First Nation
xʷməθkʷəy̓əm Musqueam
Bowen Island Municipal Council
Islands Trust Council
Islands Trust website
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Appendix A
Summary of potential amendments to the
Islands Trust Act, 2018

ENFORCEMENT AND ADMINISTRATION AMENDMENTS

1.

Allowance for Entry Warrants

S. 28(1.1) of the Local Government Act is applicable to
Regional Districts but not the Islands Trust. This
authority should not be excluded from Islands
Trust/local trust committees and the lack of authority
impacts delivery of enforcement of land use planning
decisions.

Implementation
i.
Amend Section 28 (1.1) of the Local Government Act to add “Islands Trust”.
ii.

Staff training and administrative training would be required. Actual bylaw enforcement procedures
would require some change management process to ensure appropriate use.

iii.

There does not seem to be any cogent policy reason for excluding s. 424 of the Local Government
Act (entry warrants) from the bundle of enforcement powers conferred on local trust committees.
With this amendment of s. 28(1.1) of the Islands Trust Act, Division 1 of Part 12 of the Local
Government Act including s. 424 would apply to the local trust committees and s. 424 in turn applies
s. 275 of the Community Charter. Section 275 enables a justice to issue an entry warrant if satisfied
that access to property is necessary for the purposes of the Local Government Act, which is the
source of the enforcement powers that are conferred on local trust committees by s. 28(1.1) of the
Islands Trust Act, in connection with which an entry warrant would be sought.

2.

Development Permit Area Enforcement
Using Tickets

The use of ticketing to support the administration
and delivery of a robust development permit
authority would be the preferred outcome. The
Trust has made this request of the Ministry in the
past, most recently in 2016.

Implementation
i.
Pilot project in the Islands Trust Area – by conferring additional enforcement powers by regulation
under Section 54(2) of the Islands Trust Act.
ii.

Add to s. 28 a section to the effect that under s. 264 of the Community Charter, applicable to local
trust committees under s. 414 of the Local Government Act and s. 28(1.1) of the Islands Trust Act, a
local trust committee may also designate ss. 489 and 501(2) of the Local Government Act for the
purposes of s. 264. Section 489 is the section of the Local Government Act that prohibits subdivision,
etc. in a development permit area if a development permit hasn’t been obtained. Section 501(2) is
the section that requires land to be developed strictly in accordance with the permit.

There are currently no jurisdictions that have the authority to issue tickets for development permit
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violations, so the Islands Trust would be joining municipalities and Regional Districts in requesting this
change. While this authority would be useful to all local governments, it is particularly relevant for an
entity with a statutory mandate to “preserve and protect” an area of the province that is environmentally
sensitive, since the key land use management tools in relation to environmental protection are
development permit area designations and development permit conditions. However, allowing local
governments to ticket for an offence against a provincial statute is a novel idea.
The Ministry may want to consider proposing this amendment as a “pilot project” for the Islands Trust only,
following the evaluation of which the Province might consider extending the authority to municipalities and
regional districts, and offering to partner with the Province in monitoring and evaluating the enforcement
approach. This additional authority could be conferred on the local trust committees by Cabinet order under
s. 54(2) of the Islands Trust Act on a pilot project basis.

3.

Adoption of Development Approval
Information Bylaws by local trust
committees (LTC)

Mainly an administrative improvement, this
amendment would increase the efficiency and
independent ability of LTCs to administer their
areas. This should reduce wait times for applicants.

Implementation
i.
Amend Islands Trust Act by repealing s.29(3.1)
Amendment of s. 29(3.1) of the Local Government Act is required. Implementation by the Islands Trust
would be relatively easy, would simplify the process and would reduce staff/administrative time.

4.

For the Islands Trust to obtain the authority
to charge a fee for telecommunications
applications

A fee structure and process is needed to allow
thorough review of antenna and telecom
infrastructure applications.

Implementation (to be determined)
The Ministry of Innovation, Science and Economic Development Canada (ISED) has jurisdiction over
telecommunications. ISED looks for the relevant land use authority to issue a letter of concurrence, the
production of which requires a public process.
Section 462 of the Local Government Act restricts the ability for local trust committees to charge fees.
The Islands Trust Act limits the Islands Trust to only proscribe fees associated with its land use authority.
We would request assistance from the Ministry to find a means for the Islands Trust to charge a fee for
such an occurrence as is described.

MODERNIZATION

5.

Support in principle for amending the
Islands Trust Act to add "First Nations" to
the list of those with whom we work "in cooperation”

This amendment is both timely and appropriate with
the focus of Trust Council on principles of
reconciliation and the adoption of a First Nations
Engagement Plan.
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Implementation
i.
amendment to the Islands Trust Act, Part 2, Section 9 to add First Nations.
ii.

amendment to Islands Trust Act, Part 3 to add “First Nations”

This request was made to the Ministry in 2015. It would not be a significant challenge for the Islands Trust to
implement. An amendment to Part 2 section 9 ‘Coordination agreements with other government bodies’
would enable the Trust Council and its delegates to enter into coordination agreements with First Nations
and this seems uncontroversial.

6.

Development Permit and Temporary Use
Permit delegation to Staff

Unlike other jurisdictions in BC with land use
authority, the Islands Trust does not have the ability
to delegate via bylaw the authority to staff to issue
development permits.

Implementation
i.
Amend Section 29 of the Islands Trust Act to enable local trust committees to delegate, by bylaw, the
issuance of development permits and development variance permits, subject to the right of the
applicant to have the local trust committee reconsider the matter without charge and to the local
trust committee, in its procedures bylaw enacted under s. 460 of the LGA, establishing
reconsideration procedures.
Each LTC would decide on whether or not to delegate issuance of development permits. This would reduce
wait times, simplify the application process and reduce administrative costs. As development permits are
issued based upon guidelines in the OCP or LUB, which are approved by LTCs, there is relatively little
discretion afforded staff in issuing a permit. Implementation from an operating perspective would be
straight forward once the delegation bylaws were adopted.

7.

Clarification of foreshore zoning authority

There are jurisdictional inconsistencies with how
foreshore zoning is administered with regard
Regional Districts throughout the Trust Area. This
matter is long standing and is a function of language
and mapping in the Islands Trust Act and the Islands
Trust Regulation.
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Implementation (to be determined)
Clarification on this matter would support consistency in interpretation and aid in working with other
jurisdictions that have foreshore zoning powers. Implications of implementation of any potential changes
are undetermined. Engaging in discussions with the Ministry on this issue would require dedicated staff
time and legal analysis.
The matter is sensitive since it potentially affects the enforcement of Islands Trust and regional district
bylaws throughout the water areas within the trust area, where some of the most controversial land use
issues tend to arise. Jurisdiction should not be controversial in relation to either the foreshore areas
immediately adjacent to the various Gulf Islands or the estuary areas immediately adjacent to the upland
areas of the regional districts, because effective land use management in either case has to include
jurisdiction over immediately adjacent water area. However, a dividing line between jurisdictions has to be
established somewhere, and there may be legitimate differences of opinion on where it should be.

8.

Add language to Islands Trust Act similar to
Local Government Act, s. 294, allowing for
“incidental or conducive powers.”

A minor broadening of corporate power, similar to
what Regional Districts have, would allow the Trust
to undertake some supportive actions in support of
the mandate of Trust.

Implementation
i.
Amend Section 4 of the Islands Trust Act by adding “The Trust Council, the executive committee, and
the local trust committees have all the necessary power to do anything incidental or conducive to the
exercise or performance of any power, duty or function conferred by this or any other enactment.”
This power is not a full ‘corporate person power;’ rather it would provide a backstop to a given jurisdictional
issue or challenge. Some recommended language would be something like:
“the Local Trust Committee and, the Executive Committee, have all necessary power to do anything
incidental or conducive to the exercise or performance of any power, duty, or function conferred on them
by this or any other enactment.”
There is no logical reason that Islands Trust entities exercising exactly the same type of regulatory authority
as other land use regulators should not have access to the same complementary authority to do things that
are “incidental and conducive” to the exercise of their land use management authority. The wording of s. 294
makes the scope of these complementary powers exactly coterminous with the scope of the basic powers
that have otherwise been conferred, so there is no substantive expansion of jurisdiction or authority and this
should not be controversial.

9.

Include reference to the ecosystem in
section 8.2 of the Islands Trust Act

8.2 (f) and (h) of the ITA allows for ‘support and give
financial assistance to activities referenced to in
paragraphs (f) and (g) that are undertaken by
others. This section seems to all LTCs to fund
heritage and history related activities but does not
include “environment or ecosystem.”

Implementation
i.
Amend s. 8(2)(f) of the Islands Trust Act to “amenities, environment, history and heritage”
Clarity is sought as to whether LTCs can allocate funds for environmental activities undertaken by others, in
a similar fashion to history and heritage conservation. We recommend amending “history and heritage” in
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two places in 8(2)(f) to “amenities, environment, history and heritage”. Amenities and environment are the
terms used in the object statement in s. 3 of the Act.

ADVANCING THE MISSION OF THE ISLANDS TRUST

10. Affordable Housing and Housing service
amendments

The Islands Trust has limited ability to provide
affordable housing initiatives to communities and is
reliant on Regional Districts to establish and deliver
affordable housing services, in cooperation with the
Trust. Increased authority in this area would be in
keeping with both a key vision element of Trust
Council and its strategic plan.

Implementation
i.
Amendments to confer the powers of a regional district board that would be required to
establish and operate a non-profit housing service, including the authority to acquire and
dispose of land and interests in land
The Islands Trust would seek to be able to hold land for the purposes of affordable housing. We would seek
to cooperate with relevant Regional Districts but also provide this service if a given Regional District does
not provide a satisfactory service. Desired changes:
a) To be able to enter into agreements with third parties to administer affordable housing.
b) To be able to operate a housing service.
c) Local Trust Committees be able to acquire and dispose of land.
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