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Executive Committee
Agenda – Context Notes
For meeting of February 15, 2017
Revised: Feb 9/16
Agenda
No.
8.1.4

From
Clare Frater

Context Notes
In December 2016, Trust Council received a briefing on marine protection tools.
Discussion points included:
 look to First Nations to see what they think is a priority;
 local governments in Howe Sound have supported the biosphere designation
approach;
 determine the appropriate Council committee to consider and make
recommendations on which marine tool(s) to support and how Islands Trust
would liaise with First Nations on the matter; and
 confer with the senior intergovernmental policy advisor who is tasked with
marine issues on recommendations to move forward and bring a report to
Trust Council.
Trust Council passed the following two resolutions:
That the Executive Committee be requested to review the briefing on marine
protection tools and to make recommendations to Council with respect to possible
amendments to the Strategic Plan and other follow up actions.
That staff provide an update on any emerging discussions with First Nations with
regard to areas of shared marine protection priorities at the March 2017 Trust
Council meeting.

8.4.1

Clare Frater

8.4.3

Carmen

8.4.4

CAO

Staff will prepare an RFD for Trust Council for Executive Committee’s review on
March 1. Prior to preparing the RFD, staff is seeking direction from the Executive
Committee as to the scope of the work expected and information on Executive
Committee preferences for marine protection priorities and possible associated
actions.
The Executive Committee may wish the Chair to send a letter soon to the US and
Canadian Consul Generals to invite them to the December 2017 Trust Council
meeting in Victoria so that the date is booked in their calendars.
The briefing is in response to an item in the July 6, 2016 EC Minutes that delegation
and presentation materials will be required well in advance of TC meetings and
handled in accordance with the Correspondence Policy to ensure that content is not
defamatory. It is not clear from the July minutes: If an amendment to the TC
Procedures Bylaw is anticipated, if the same direction is supposed to apply to
Council Committees or which Correspondence Policy is referred to. If the
reference is to the TC Policy on Chair/Executive Committee Correspondence, this
policy is outdated and does not cover the issue of defamation.
Responsibilities of a Trustee: There have been enquires from a Trustee for
clarification on their role in particular with regard to: Trustees responsibilities to a)
those who elected him/her b) to the community overall c) to the islands trust , and
to the role trustees play at each level. Some communication and discussion has
been held with the Trustee but there is the possibility that other Trustees may
have a similar confusion and EC may wish to direct that Council wide engagement
occur. Attached are two documents that generally speak to this issue, an excerpt
from Staples Macdonald Steward and Islands Trust Policy 5.4 ii.
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Agenda
No.
11

12.1

From

Context Notes
In accordance with the EC’s policy (2.4.vi), correspondence items are for
information only, unless raised for action by a member of the EC. In some
instances, correspondence to others is included, if it relates to the Executive
Committee’s business.
The EC work program is amended before each meeting with suggested priorities
proposed by staff. By resolution, the EC can provide direction regarding new items
or the order of priorities.
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Executive Committee
Minutes of Regular Meeting
Date:

January 18, 2017

Location:

Islands Trust Victoria Boardroom
200-1627 Fort Street, Victoria, BC

Members Present:

Peter Luckham, Chair
Susan Morrison, Vice Chair
George Grams, Vice Chair
Laura Busheikin, Vice Chair

Staff Present:

Russ Hotsenpiller, Chief Administrative Officer
David Marlor, Director, Local Planning Services
Clare Frater, Director, Trust Area Services
Emma Restall, Executive Coordinator (Recorder)

1.

CALL TO ORDER
The meeting was called to order at 8:48 a.m. Chair Luckham acknowledged that the meeting was being
held in Coast Salish First Nations territory.

2.

APPROVAL OF AGENDA
2.1

Introduction of New Items
None

2.2

Approval of Agenda
By General Consent, the agenda was approved as presented.
2.2.1

3.

ADOPTION OF MINUTES
3.1
November 23, 2016 Executive Committee Meeting
By General Consent, the Minutes of the November 23, 2016 Executive Committee Meeting
were adopted as presented.
3.2

4.

Agenda Context Notes
Provided for information.

December 6, 2016 Executive Committee Meeting
By General Consent, the Minutes of the December 6, 2016 Executive Committee Meeting were
adopted as amended.

FOLLOW UP ACTION LIST AND UPDATES
4.1
Follow Up Action List
Staff provided updates on outstanding items in the Follow Up Action List.
4.2

Director/CAO Updates
CAO and Directors provided updates on their follow up action list items and current activities.
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4.3

5.

Local Trust Committee Chair Updates
Executive Committee members provided verbal updates on recent activities in their roles as
local trust committee chairs.

BYLAWS FOR APPROVAL CONSIDERATION
5.1

North Pender Island Local Trust Committee Bylaw No. 203 (OCP Amendment), Bylaw No.
204 (LUB Amendment) and Bylaw No. 205 (Fees Amendment)
EC-2017-001
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approves Bylaw 203 cited as “North Pender
Island Official Community Plan Bylaw No. 171, 2007, Amendment No. 2, 2016.”
CARRIED
EC-2017-002
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approves Bylaw No. 204, cited as “North Pender
Island Land Use Bylaw 103, 1996, Amendment No. 2, 2016.
CARRIED
EC-2017-003
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approves Bylaw No. 205, cited as “North Pender
Island Local Trust Committee Fees Bylaw No. 173, 2007, Amendment Bylaw No. 1, 2016”
CARRIED

5.2

Galiano Island Local Trust Committee Bylaw No. 233 (OCP Amendment), Bylaw No. 234 (LUB
Amendment) and Bylaw No. 261 (Housing Agreement)
Staff gave an overview of bylaws, consultation process and provided printed copies of legal
opinion.
Members of the public, Akasha Forest, and Tom Hennessey, Doug Latta and Andrew Loveridge
were recognized to speak on the issue.
Akasha Forest presented a submission on Galiano Green and Sustainable Freshwater Issues in
the Trust Area.

The meeting recessed at 9:50 a.m. and resumed at 9:56 a.m.
CLOSED MEETING
EC-2017-004
It was MOVED and SECONDED,
THAT the meeting be closed to the public subject to Sections 90(1)(g) and (i) of the
Community Charter in order to consider matters related to litigation affecting the Islands Trust
and receipt of advice that is subject to solicitor-client privilege and that staff attend the
meeting.
CARRIED
RISE AND REPORT
No items to report.
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EC-2017-005
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approve Galiano Island Local Trust Committee
Bylaw 233 cited as "Galiano Island Official Community Plan Bylaw No. 108, 1995, Amendment
No. 15, 2011" in accordance with Section 27 of the Islands Trust Act.
CARRIED
EC-2017-006
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approve Galiano Island Local Trust Committee
Bylaw 234 cited as "Galiano Island Land Use Bylaw No. 127, 1999, Amendment No. 4, 2011" in
accordance with Section 27 of the Islands Trust Act.
CARRIED
EC-2017-007
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approve Galiano Island Local Trust Committee
Bylaw 261 cited as "Galiano Island Housing Agreement Bylaw No. 261" in accordance with
Section 27 of the Islands Trust Act.
CARRIED
5.3

Thetis Island Local Trust Committee Bylaw No. 97 (LUB Amendment)
EC-2017-008
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approve the Thetis Island Local Trust Committee
Bylaw No. 97 cited as the "Thetis Island Land Use Bylaw, 2011, Amendment No. 1, 2015",
under Section 24 of the Islands Trust Act.
CARRIED

5.4

Salt Spring Island Local Trust Committee Bylaw No. 493 (OCP Amendment)

EC-2017-009
It was MOVED and SECONDED,
THAT the Executive Committee approve Salt Spring Island Local Trust Committee Bylaw No.
493, cited as “Piers Island Official Community Plan Bylaw, 1980, Amendment No. 1, 2016”
under Section 24 of the Islands Trust Act.
CARRIED
5.5

Bowen Island Municipality Bylaw No. 425
EC-2017-010
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee approve Bylaw 425, cited as “Bowen Island
Municipality Official Community Plan Bylaw No. 282, 2010, Amendment Bylaw No. 425, 2016”.
CARRIED
EC-2017-011
It was MOVED and SECONDED,
THAT the Islands Trust Executive Committee request staff to advise Bowen Island Municipality
of the decision before February 10, 2017.
CARRIED

Executive Committee Minutes of Meeting – Draft January 18, 2017

Page 3

8

6.

TRUST COUNCIL MEETING PREPARATION
6.1
Post December Trust Council Joint Session
6.1.1 December Trust Council Minutes
EC-2017-012
It was MOVED and SECONDED,
THAT Executive Committee forward the December 2016 Trust Council minutes to
the March 2017 Trust Council meeting as presented.
CARRIED
6.1.2

Roundtable
Executive Committee members and staff provided feedback regarding the
December 2016 Trust Council meeting, noting what went well and identifying areas
for improvement.

6.1.3

Trustee Comments/ Feedback
Executive Committee received staff advice that in order to have a secured location
for December 2017 Trust Council meeting anywhere, it was necessary that the
decision be made today.
EC-2017-013
It was MOVED and SECONDED,
THAT staff schedule the December 2017 Trust Council meeting in Victoria.
CARRIED

6.2

March Trust Council – Preliminary Schedule
Executive Committee members reviewed the draft March 2017 Trust Council meeting
schedule and made some amendments. Staff will provide the revised schedule to the next
meeting.

6.3

Trust Council Follow Up Action List
By General Consent, the Executive Committee approved the Trust Council Follow Up Action
List as presented.

6.4

Continuous Learning Plan
Executive Committee members reviewed the Continuous Learning Plan and made some
amendments. Staff will provide the revised plan to the next meeting.
By General Consent, the Executive Committee approved the Continuous Learning Plan as
amended.

7.

EXECUTIVE COMMITTEE PROJECTS
7.1
Trust Council Initiated
Nothing to report
7.2

Executive Committee Initiated
Executive Committee members gave updates on current projects.
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8.

NEW BUSINESS
8.1
Trust Area Services
8.1.1 LTC Chair's Report on Local Advocacy Topics
The Executive Committee members provided verbal updates on local advocacy topics arising
from local trust committee meetings.
8.1.2

2017 AVICC/UBCM resolutions -RFD
EC-2017-014
It was MOVED and SECONDED,
THAT the Executive Committee direct staff to draft a resolution and backgrounder
on “Preventing Styrofoam pollution from docks” for submission to the Association
of Vancouver Island and Coastal Communities 2017 convention for Executive
Committee’s consideration on February 15, 2017.
CARRIED

The meeting recessed at 11:11 a.m. and resumed at 11:20 a.m.
8.1.3 Executive Committee First Nations Context - 30 minute training session
Staff member Fiona MacRaild gave a presentation/overview on First Nations relations and
interests.
The meeting recessed at 11:57 a.m. and resumed at 12:18 p.m.
8.1.4

8.2

Meeting with Malahat First Nation - RFD
EC-2017-015
It was MOVED and SECONDED,
THAT the Executive Committee direct staff to draft a letter for Chair’s signature to
Chief and Council of the Malahat Nation requesting a meeting with the Executive
Committee and staff.
CARRIED
Local Planning Services
8.2.1 Rezoning Process Flowchart

8.3

Administrative Services

8.4

Executive/ Trust Council
8.4.1 Section 42 Roads / Tucker Bay Road
8.4.1.1 Islands Trust Correspondence re Tucker Bay Road
EC-2017-016
It was MOVED and SECONDED,
THAT the Executive Committee direct staff to draft a letter for the Chair’s signature
appealing the Ministry of Transportation and Infrastructure’s decision regarding
Tucker Bay Road on Lasqueti Island.
CARRIED
8.4.2 Reply All Emails on Resolutions Without Meeting and Electronic Voting
Procedures – Briefing
EC-2017-017
It was MOVED and SECONDED,
THAT the briefing on Reply All Emails on Resolutions Without Meeting and Electronic
Voting Procedures be forwarded to all trustees.
CARRIED
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8.4.3

Feb 1-3, 2017 LGLA Leadership Forum
EC-2017-018
It was MOVED and SECONDED,
THAT the Executive Committee approve two committee members to attend LGLA
conference in February.
CARRIED

8.4.4

Review and Approval of 2017 Executive Committee meeting schedule
EC-2017-019
It was MOVED and SECONDED,
THAT the Executive Committee adopt the revised 2017 Executive Committee
meeting schedule as amended.
CARRIED

It was agreed that item 11 be considered ahead of items 9 and 10
11.

9.

CORRESPONDENCE
11.1 Harbour Authority of SSI re Dock Sewage Pumpout Support
EC-2017-020
It was MOVED and SECONDED,
THAT the Executive Committee forward the correspondence to Salt Spring Island Local Trust
Committee
CARRIED
11.2

Elizabeth Latta of Galiano re Micro cells and the UBCM
Received for information. – send letter advising received.

11.3

Jonathan Wilkinson, MP re Invitation to Woodfibre LNG Meeting
EC-2017-021
It was MOVED and SECONDED,
THAT staff forward the Woodfibre LNG Meeting invitation to the Gambier Island LTC but advise
that no funds are available to cover expenses.
CARRIED

11.4

Trustee Tony Law re Islands Trust Act - First Nations
Received for information.

11.5

Trustee Tony Law re Provincial Funding for TFB
Received for information.

11.6

Office of the Prime Minister Response re Ocean Protection Plan Letter
Received for information.

CLOSED MEETING
EC-2017-022
It was MOVED and SECONDED,
THAT the meeting be closed to the public subject to Sections 90(1)(c)(g) and (i) of the Community
Charter in order to consider matters related to litigation affecting the Islands Trust and receipt of advice
that is subject to employee relations and solicitor-client privilege and that staff attend the meeting.
CARRIED
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10.

RISE AND REPORT DECISIONS FROM CLOSED MEETING
No items to report

12.

WORK PROGRAM
12.1 Review and amendment of current work program
By General Consent, the Executive Committee endorsed the Work Program dated January 12, 2017 as
presented.

13.

NEXT MEETING: February 15, 2017 at 9:30 am Nanaimo BC

14.

ADJOURNMENT
EC-2017-023
It was MOVED and SECONDED,
To adjourn the meeting.
CARRIED
The meeting adjourned at 1:22p.m.

Peter Luckham, Chair

Certified Correct

Emma Restall, Recorder
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Print Date: February 9, 2017

Follow Up Action Report

Executive Committee

Status

Activity

Activity

Responsibility

Target Date

18-Jan-2017

Schedule the December 2017 Trust Council meeting in Victoria

Emma Restall

20-Jan-2017

Done

18-Jan-2017

Register two committee members for the LGLA conference in
February and make hotel arrangements.

Emma Restall

20-Jan-2017

Done

18-Jan-2017

Review and Approval of 2017 Executive Committee meeting
schedule
Organize meeting space and catering for February 15 and
November 1, 2017 meetings to be held in Nanaimo. Communicate
details to Executive Committee and staff.

Emma Restall

08-Feb-2017

On Going

18-Jan-2017

Jonathan Wilkinson, MP re Invitation to Woodfibre LNG Meeting
Forward the Woodfibre LNG Meeting invitation to the GambierIsland
LTC but advise that no funds are available to coverexpenses.
RSVP to organizer and advise of attendee changes.

Emma Restall

18-Jan-2017

Done

Target Date

Chief Administrative Officer
Activity

Activity

Responsibility

06-Apr-2016

8.4.2 Draft report on potential improvements to consultant
evaluation procurement policy

Russ Hotsenpiller
Cindy Shelest

Status

Done
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Print Date: February 9, 2017

Follow Up Action Report
17-Aug-2016

Recommendations regarding ongoing meeting locations (cost
benefit analysis of islands venues versus city venues) based on
challenges experienced resulting in Mayne Island TC meeting
cancellation and similar challenges anticipated on the smaller
islands.

Russ Hotsenpiller

On Going

26-Oct-2016

Strategic Plan - detailed review
Staff to bring back Computer Application Support Technician
(CAST) examples to the next EC meeting.

Russ Hotsenpiller
Clare Frater

On Going

06-Dec-2016

Legislative Changes to the Islands Trust Act
Investigate the principle of amending the Islands Trust Act and
decide when it is appropriate to adding a priority to this.

Russ Hotsenpiller

10-Mar-2017

On Going

Director, Local Planning Services
Activity

Activity

Responsibility

Target Date

25-Nov-2015

9.2.4 Bring recommendations re Policy 4.1.ix (Bylaw referrals to
adjacent LTCs) to future EC meeting

David Marlor

08-Feb-2017

Target Date

Status

On Going

Director, Trust Area Services
Activity

Activity

Responsibility

09-Nov-2016

Letter from BC Hydro Proposed Woodpole Maintenance Schedule
Staff to advise BC Hydro that it is acceptable to proceed with the
planned woodpole treatment plan in 2016/17 using boron/copper
products only if BC Hydro advertises the program on the affected
islands, and requests staff to work with BC Hydro and Bowen Island
Municipality to prepare a briefing regarding potential cancellation of
the Letter of Understanding Concerning the Use of Pesticides during
the BC Hydro Woodpole Test and Treat Program.

Clare Frater

Status

On Going
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Print Date: February 9, 2017

Follow Up Action Report
23-Nov-2016

Trustee Crumblehulme re Mayne Island Oil Spill Response
Islands Trust staff member to attend the first general inter-agency
meeting convened by the Mayne Island Conservancy for the
express purpose of developing a local response plan.

Clare Frater

On Going

18-Jan-2017

2017 AVICC/UBCM Resolutions
Draft a resolution and backgrounder on Preventing Styrofoam
pollution from docks for submission to the AVICC 2017 convention
for Executive Committees consideration on February 15, 2017

Clare Frater

15-Feb-2017

Done

18-Jan-2017

Meeting with Malahat First Nation
Draft a letter for Chairs signature to Chief and Council of the
Malahat Nation requesting a meeting with the Executive Committee
and staff.

Clare Frater
Fiona MacRaild

15-Feb-2017

Done

18-Jan-2017

Section 42 Roads / Tucker Bay Road
Draft a letter for the Chairs signature appealing the Ministry of
Transportation and Infrastructures decision regarding Tucker Bay
Road on Lasqueti Island

Clare Frater

15-Feb-2017

On Going

06-Dec-2016

Advocacy RE: Trans Mountain Pipeline RFD
Staff to draft a letter for the Chair to the Premier of British Columbia
making a case for withholding approval of the Trans Mountain
Pipeline Expansion project.

Clare Frater

06-Jan-2017

On Going

06-Dec-2016

December Trust Council - Marine Protection Tools
EC to review the briefing on marine protection tools and make
recommendations to council with respect to possible amendments to
the Strategic Plan and other follow up actions

Clare Frater
David Marlor

01-Mar-2017

On Going

Responsibility

Target Date

Legislative Services Manager
Activity

Activity

Status
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Print Date: February 9, 2017

Follow Up Action Report
09-Nov-2016

Emails re Reply All or Reply on RWMs
Staff to provide advice on reply-all emails and on electronic
procedures voting.

Carmen Thiel

18-Jan-2017

Forward the briefing on Reply All Emails on Resolutions Without
Meeting and Electronic Voting Procedures to all trustees.

Carmen Thiel

Done

20-Jan-2017

Done
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March 2017 Islands Trust Council

Archaeology Session
9:15 a.m. – 10:00 a.m., Wednesday, March 16, 2017
Purpose:

This session will increase our awareness of how archaeology is a tool of land-use
planning for identification and protection of places of historical value, will provide an
overview of land-use planning available to Local Trust Committees and a discussion of
challenges and common dilemmas within the Trust Area.

Resources:

Russ Hotsenpiller, Chief Administrative Officer
David Marlor, Director of Local Planning Services
Fiona McRaild, Senior Intergovermental Policy Advisor

TIME

TOPIC

WHO

9:15 -9:30

Provincial Archeological Site Protection

CAO Russ Hotsenpiller

9:30-9:45

Local Planning Tools for Protection of Archeological Sites

David Marlor, Director of Local
Planning

The Unique Challenges of Identifying and Preserving Historical
Places in the Trust Area

9:45-9:55

9:55-10:00

Whose history is it? To be neutral and professional in the use
of land-use tools for identifying and preserving places of
historical value, LTCs need be cautious in assigning history to
specific First Nations. This requires effort in gaining specific
knowledge about local First Nations, their weight of claim
within the Trust Area, how that intersects with other interests,
underlying assumptions of historical places and processes that
ensure the greatest level of neutrality possible for Islands Trust.

Questions

Fiona MacRaild, Senior
Intergovernmental Policy Advisor

All
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Trust Council Quarterly Meeting Schedule
March 14-16, 2017
The Haven – Auditorium, 240 Davis Road, Gabriola Island
Tuesday, March 14

Ferries to Gabriola Island:

Wednesday, March 15

12:00

Executive Committee Meeting

1:00

Lunch –

1:30

Call to Order and Approval of Agenda
RWMs
Adoption of Minutes
FUAL
Trustee Round Table

*

Breakfast –

7:30

Breakfast –

8:30

New Business Items*

8:30

Closed meeting

9:15

Archaeological Site Protection

10:00

Summary/Updates
Trustee Updates
Priorities Chart
Proposed June TC Draft Agenda Program

10:15

Break

10:30

Water Sustainability Act

12:30

Lunch

1:30

Community Presentations

12:00

Lunch –

2:00

Delegations & Town Hall

12:30

Correspondence

3:00

Break

1:00

Adjournment (approx.)

3:30

Administrative Services
Director's Report
FPC Work Program Report

*
2:30
3:00

4:00
*

4:45
*

Break
2017/18 Budget Review and Discussion on
Amendments
Executive
CAO's Report
EC Work Program
Continuous Learning Plan

Ferries from Gabriola Island:
To Nanaimo Harbour (25 minute sailing)

4:00

2017/18 Budget Overview and Approval

4:30

Trust Area Services
Director's Report
TPC Work Program
Trust Fund Board Report

1:50 pm
3:05 pm

*

5:00

Adjourn for the day

6:00

Dinner with Former Trustees

Local Planning Services
Director’s Report
LPC Work Program
Bylaw Enforcement Briefing

5:15

Adjourn for the day

6:00

Dinner

*

Thursday, March 16

7:30

From Nanaimo Harbour (25 minute sailing)
9:25 am
10:40 am
11:55 am

DRAFT

Denotes resolution/decision items
Members of the public are invited to attend all sessions except any closed meetings and meals.
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REQUEST FOR DECISION
To:

Executive Committee

From:

Clare Frater

SUBJECT:

For the Meeting of: February
15, 2017
:
Date: February 6, 2017

AVICC/UBCM RESOLUTION SELECTION (Annual Item)

RECOMMENDATION:
That the Executive Committee direct staff to finalize and forward a resolution with backgrounder for
consideration at the 2017 Association of Vancouver Island and Coastal Communities and Union of BC
Municipalities conventions requesting that the provincial and federal governments implement
measures that prevent polystyrene foam pollution in the marine environment.
SENIOR STAFF COMMENTS: Submitting resolutions to AVICC and UBCM has historically been an effective
advocacy method. Successful resolutions trigger advocacy support from UBCM staff and usually result in a
well-researched response from the affected provincial ministry or federal department. Depending on the
resolution(s) submitted, the Executive Committee may wish to consider additional action such as a
proposing a related session for AVICC or UBCM or a meeting with a minister.
IMPLICATIONS OF RECOMMENDATION
ORGANIZATIONAL: Finalizing the resolution and backgrounder will take up to one hour of Trust Area
Services time. There is no significant project that would be displaced by this work.
POLICY: No implications for existing policy.
FINANCIAL: None.
IMPLEMENTATION/COMMUNICATIONS: Upon approval by Executive Committee, staff will finalize and send
the resolution and backgrounder to AVICC staff by the February 21, 2017 deadline and will include the
resolution and backgrounder in the information package provided to trustees attending the AVICC/UBCM
conventions.
BACKGROUND
On November 1, 2016, the Islands Trust received the annual AVICC call for resolutions and nominations
(attached). As per section 4.1 of the Islands Trust policy 6.12.ii on UBCM/AVICC Membership and
Resolutions, Trust Area Services staff solicited resolution ideas from senior staff, planners and Trust Fund
Board staff.
On January 18, 2016, the Executive Committee directed staff to draft a resolution and backgrounder on
“Preventing Styrofoam pollution from docks” for submission to the Association of Vancouver Island and
Coastal Communities 2017 convention for Executive Committee’s consideration on February 15, 2017
Staff have drafted a resolution and a supportive backgrounder (attached) for review by the Executive
Committee.
Islands Trust

Request For Decision
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REPORT/DOCUMENT:
1) Draft resolution and backgrounder for 2017 AVICC and UBCM conventions
KEY ISSUE/CONCEPT: Advocacy, Cooperation with others
RELEVANT POLICY:
 Islands Trust Act, section 3
The object of the trust is to preserve and protect the trust area and its unique amenities and environment
for the benefit of the residents of the trust area and of British Columbia generally, in cooperation with
municipalities, regional districts, improvement districts, other persons and organizations and the
government of British Columbia.


Policy 6.12.ii UBCM/AVICC Membership and Resolutions

DESIRED OUTCOME: Reduced risk to marine environment from foam pollution.
RESPONSE OPTIONS
Recommended:
That the Executive Committee direct staff to finalize and forward a resolution with backgrounder for
consideration at the 2017 Association of Vancouver Island and Coastal Communities and Union of BC
Municipalities conventions requesting that the provincial and federal governments implement measures
that prevent polystyrene foam pollution in the marine environment.
Alternatives:
1) That the Executive Committee not propose a resolution to AVICC.
2) That the Executive Committee request staff to prepare a different resolution and backgrounder for
AVICC for approval by Resolution Without Meeting.

Prepared By:

Clare Frater, Director, Trust Area Services, 2017

Reviewed By/Date:

Russ Hotsenpiller, CAO, February 8, 2016
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Preventing polystyrene foam pollution in the marine environment
WHEREAS polystyrene foam from marine infrastructure is an increasing source of pollution on British
Columbia’s beaches;
AND WHEREAS there is concern that plastic-associated chemicals from polystyrene foam are harming
the marine environment and contaminating food webs;
THEREFORE BE IT RESOLVED that UBCM request the provincial and federal governments to implement
measures that would prevent polystyrene foam pollution in the marine environment.

Background
Polystyrene foam (e.g. Styrofoam) is an increasing source of pollution on BC’s beaches. It is also a
significant source of microplastics in the marine environment i,ii . The foam escapes from docks, floats,
aquaculture facilities and other marine infrastructure and breaks up in the marine environment. Aside
from the visual pollution, there are serious ecological impacts as many species of marine life, including
fish, eat the small pieces of foam which breakdown into microplastics and ultimately contaminate food
webs.
The federal and provincial governments could undertake measures such as the following to prevent
polystyrene foam pollution in the marine environment:




Enact laws or regulations.
o Oregon State has a foam encapsulation law which requires any marine construction
project that uses expanded polystyrene "white bead" foam for flotation to get a Foam
Encapsulation Certificate from the Oregon State Marine Board.
(https://www.oregon.gov/OSMB/boater-info/Pages/Foam-Encapsulation.aspx)
Require leaseholders to comply with guidelines.
o The Washington State Department of Natural Resources can require its leaseholders to
implement the following measure “All foam material whether used for floatation or for
any other purpose must be encapsulated within a shell that prevents breakup or loss of
the foam material into the water and is not readily subject to damage by ultraviolet
radiation or abrasion. During maintenance, existing unencapsulated foam material must
be removed or replaced.





(http://www.ecy.wa.gov/programs/sea/shorelines/smp/handbook/chapter12.pdf)
Undertake public education campaigns
Fund shoreline clean-up projects
Provide financial incentives

i

M. Cole, P. Lindeque, C. Halsband, T. S. Galloway, Microplastics as contaminants in the marine environment: A review. Mar.
Pollut. Bull.. 62, 2588–2597 (2011).
ii

Hildago-Ruz, V., L. Gutow, R. C. Thompson and M. Thiel (2012). Microplastics in the marine environment: a review of the
methods used for identification and quantification. Environmental Science and Technology 46(6): 3060-3075.
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REQUEST FOR DECISION

To:

Executive Committee

From:

Pamela Hafey, Communications Specialist

SUBJECT:

For the Meeting of::February 15, 2017
Date: January 31, 2017

2016-2017 ANNUAL REPORT FORMAT

RECOMMENDATION:
That the Executive Committee approves the format and outline of contents for the 2016-2017 Annual
Report.
DIRECTOR COMMENTS: The recommendations comply with Section 19 of the Islands Trust Act and Trust
Council’s Annual Report Policy 6.10. This year, staff will aim to incorporate more use of images,
infographics and tables.

IMPLICATIONS OF RECOMMENDATION
ORGANIZATIONAL: This annual project requires organization-wide support to meet established
deadlines.
FINANCIAL: None
POLICY: None
IMPLEMENTATION/COMMUNICATIONS: Upon Executive Committee’s approval, staff will draft the
annual report for Trust Council’s approval in June 2017. Staff will use the attached proposed table of
contents.
OTHER: N/A

BACKGROUND
 The professionally designed 2015-2016 Annual Report was well-received.
 The layout and design of the 2016-2017 report may be similar to previous year’s with greater emphasis
on images, infographics and tables.
 At its May 5, 2016 SSI LTC regular meeting, the LTC recommended the following: That the Executive
Committee consider including statistical information regarding applications in future annual reports.
o Staff do not recommend reporting on the number of applications in the absence of other relevant
statistical data, as it is not a good predictive measure of associated staff or LTC workload or
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environmental impact. Some applications can be complicated and take years while others are
relatively straightforward.
o Staff will be exploring what performance indicators would be useful to include in the annual
report.
REPORT/DOCUMENT: Islands Trust 2016-2017 Annual Report proposed table of contents
KEY ISSUE(S)/CONCEPT(S): Executive Committee authority to direct the format and outline of the Islands
Trust annual report.
RELEVANT POLICY: Annual Report Policy 6.10
Section 19 of the Islands Trust Act requires the Islands Trust Council to prepare and file with the minister
annually a report respecting the previous fiscal year that includes:
1.1. an audited balance sheet and statement of receipts and expenditures;
1.2. a report of Trust Council, Executive Committee and Local Trust Committee operations; and
1.3. the annual report of the Trust Fund Board as required under Section 46 of the Act.
2.0 the report may be enhanced by way of other additional reports on operational highlights and
initiatives, as well as educational or promotional background about the Trust.
DESIRED OUTCOME: Produce 2016-2017 Annual Report as per policy and Section 19 of the Islands Trust
Act, while making effective use of staff, trustee and financial resources.
RESPONSE OPTIONS
Recommended:
That the Executive Committee approve the format and outline of contents for the 2016-2017 Annual
Report.
Alternative:
1) Request that staff provide a revised or alternative format and outline of contents for Executive
Committee’s consideration on March 1, 2017.
Prepared By:

Pamela Hafey, Communications Specialist, Jan 31, 2017

Reviewed By/Date:

Clare Frater, Director, Trust Area Services, February 6, 2017
Russ Hotsenpiller, CAO, Feb 8, 2017
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Proposed Table of Contents for 2016-2017 Annual Report
Message from the Islands Trust Council Chair + photo
Message from the Islands Trust Fund Board Chair + photo
Message from the Chief Administrative Officer + photo
The Islands Trust Area
Organization & Responsibilities
2016-2017 Accomplishments
1. Executive Summary of Strategic Plan and Policy Statement Accomplishments
2. Islands Trust Council
Role
Members
2016-2017 Advocacy
Other Islands Trust Council Highlights
Communications
3. Islands Trust Council Committee
Executive Committee
Local Planning Committee
Trust Programs Committee
Financial Planning Committee
4. Trust Fund Board
5. Local Trust Committees and Bowen Island Municipality
Ballenas-Winchelsea Islands (Executive) Local Trust Committee
Bowen Island Municipality
Denman Island Local Trust Committee
Gabriola Island Local Trust Committee
Galiano Island Local Trust Committee
Gambier Island Local Trust Committee
Hornby Island Local Trust Committee
Lasqueti Island Local Trust Committee
Mayne Island Local Trust Committee
North Pender Island Local Trust Committee
Salt Spring Island Local Trust Committee
Saturna Island Local Trust Committee
South Pender Island Local Trust Committee
Thetis Island Local Trust Committee
6. Climate Change Action
7. Administrative Fairness
8. Legal Action
Appendix A Strategic Plan 2014-2018
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Appendix B Islands Trust Financial Statements
Appendix C Islands Trust Fund Financial Statements
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BRIEFING

To:

Trust Council

From: Fiona MacRaild, Senior Intergovernmental Policy Advisor

For the Meeting of:

December 8, 2016

Date prepared:

November 16, 2016

David Marlor, Director, Local Planning Services
Clare Frater, Trust Area Policy Analyst

SUBJECT:

MARINE PROTECTION OPTIONS

DESCRIPTION OF ISSUE:
There has been a growing concern over the last several years about increased industrial and
recreational use of the marine waters of the Trust Area. With increasing negative impacts, Trust
Council would like to better understand the available tools of marine protection to help determine
possible directions for Islands Trust.
BACKGROUND:
Relevant resolutions:
 Sept. 2015: That the Islands Trust Council request the Executive Committee to prepare a
Request for Decision with respect to Trust Council supporting the preparation of a
nomination for the Salish Sea as a Particularly Sensitive Sea Area for Council's consideration
at its December meeting.
 Sept 2015: That the Islands Trust Council encourage the Executive Committee to identify
and act upon appropriate opportunities for advocacy with respect to impacts of increased
freighter anchorages in the Trust Area.
 Dec 2015: That Trust Council request the Executive Committee to look at the possibility for
reorganization of committee structure of Trust Council with the possibility of creating in
addition or substitution of marine matters generally.
 March 2016: That Trust Council request Executive Committee to review legislative tools,
programs and processes that could advance Islands Trust Policy Statement policies 3.4.2 and
3.4.6 to protect marine areas and protect and enhance populations of native marine species
(including in the context of the federal government's goal of increasing the proportion of
Canada's marine /coastal areas that are protected) to 5% by 2017 and 10% by 2020 and to
report back to Trust Council by December 2016 with recommendations.
 March 2016: That Trust Council amend section 2.5 of its strategic plan to complete the tasks
related to shellfish aquaculture in the 2016-17 fiscal year using the new capacity created by
the Intergovernmental Policy Advisor position.
In November 2016, Bowen Island Municipality received a delegation from Bob Turner
requesting support to nominate Howe Sound as a United Nations Educational, Scientific and
Cultural Organization (UNESCO) Biosphere Region. By resolution, Bowen Island Municipal
Council expressed support, in principle, for this ongoing initiative.
Analysis of Marine Protected Area Laws Pertaining to Trust Area Waters
Attached is a comprehensive chart of marine protection tools and process that spans international,
multijurisdictional, federal, provincial, First Nations and other tools of marine protection. This is
provided by West Coast Environmental Law.
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1. Particularly Sensitive Sea Area (International Maritime Organization – U. N. designation)
What is not stated in the chart is the recent experience of this work being stalled by a collective of
Canadian and American First Nations who have withdrawn their support due to this process
developing to a considerable level before engaging with First Nations. Their lack of support is
focused on not being asked by the IMO to help establish the parameters of the designation process
at the outset. The Coast Salish Gathering has made the focus of their opposition a commentary
about the fact First Nations feel they are the ones to determine what is meant by “early and
meaningful” consultation.
2. Man and the Biosphere Reserve (MAB) (UNESCO designation)
One of the weaknesses not identified in the chart is the example of Mount Arrowsmith MAB and the
Bioshere Reserve’s UNESCO review (on Vancouver Island) where their MAB designation was very
close to being withdrawn several years ago due to a lack of involvement from local Indigenous
communities and a too-strong focus on conservation values without the balanced approach of
considering sustainable development values as well. The federal committee that receives the

applications now requires endorsement by local Indigenous communities before supporting
the designation. Securing this endorsement would be challenging with 37 First Nations with
asserted interests in the Trust Area.
Staff attended two out of four MAB sessions in Sidney between September 13 and October 25,
2016. Although a broad range of community agencies were invited, a select core group of 8-12
continued in attendance. The most critical factor of local Indigenous community endorsement
became the “lightening rod” of discussions, especially after the head researcher of the Mount
Arrowsmith MAB Reserve came to share the lessons they had learned. There was a consensus
among attendees that, until First Nations (all 37 in the Trust Area) come together and endorse this
initiative, the partners should stand down on developing the designation process for the Gulf Islands.
The exception to this may be a Howe Sound-specific MAB Reserve, as the First Nations interests in
the Howe Sound are much less complicated.
As the same issues and prerequisite for local Indigenous community endorsement applies to
UNESCO’s World Heritage Site designations, the Trust Area may want to first wait until each of the
37 local First Nations have indicated their support before Islands Trust provides support of either
UNESCO World Heritage Site or Man and the Biosphere designation applications.
3. Marine Protected Areas (MPAs) (federal designation by Fisheries and Oceans Canada)
One of the more interesting MPA examples that have relevance for the Trust Area is the new
Darnley Bay MPA in the North West Territories announced November 16, 2016. Not only is it the
biggest marine protected area in Canada (about 2,400 square kilometres) but it is the first MPA with
conservation objectives based specifically on Indigenous traditional knowledge. It bans oil and gas
exploration and commercial fishing from the area, while still allowing for Indigenous hunting and
fishing activities. This is an example of a broad conservation initiative based primarily on respecting
Indigenous rights, and harvesting rights in particular.
4. National Park Reserves (federal designation by Parks Canada)
The Gulf Islands National Park Reserve has had a varied history of success with local First Nations
relations. Within many of the Fist Nations that have asserted interests in the Southern Gulf Islands,
there are residual bad feelings due to the way consultation was done at the outset of designating
this Park Reserve. Although Parks Canada is now committing to establishing a model of comanagement with these same First Nations, it will take Parks Canada time to restore trust.
5. Aquaculture Licensing Process (multijurisdictional, by Fisheries and Oceans Canada,
Transport Canada and Province)
Even though licensing authorities have put some effort into establishing stricter limits on cumulative
production through these permit/tenure processes, cumulative effects of aquaculture are
increasingly concerning. An interesting legal challenge to cumulative effects of industrial
development (despite cumulative impact policies and individual project limitations) is the Treaty 8
Nation of Blueberry First Nation. Although they have been signatories of multiple Benefit Impact
Agreements over the course of the oil and gas developments in the northeast of BC, they are
claiming their hunting, fishing and trapping treaty rights are impeded by cumulative effects. It is
Islands Trust
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within the realm of possibility that this may not be the first claim of treaty harvesting rights being
impeded and a First Nations drawing a legal “line in the sand”, saying enough is enough.
6. Aboriginal Title and Rights (determined by Canada, First Nations and developing case law)
With regard to marine protection in the Trust Area, the most relevant case is the Claxton v.
Saanichton Marina Ltd case of 1989 which opposed the construction of a marina because it would
interfere with their right to “fish as formerly” as guaranteed under their 1854 Douglas Treaty. The
Trust Area has 10 Douglas Treaty First Nations with a guaranteed right to “fish as formerly”.
Respecting this treaty right could be a very justifiable marine protection tool for any activity – or the
cumulative effect of many activities - that would be perceived to impede that treaty right.
7. Marine Planning Partnerships (First Nations and the Province)
An excellent and nearby example of this marine protection tool is the North Vancouver Island Marine
Plan signed by 17 First Nations on the northern end of Vancouver Island and the Province. This is
the fourth such coastal Marine Plan with First Nations (see also Central Coast Marine Plan, Haida
Gwaii Marine Plan and the North Coast Marine Plan). The partners agree to co-lead implementation
of the marine plans, including ongoing engagement with communities, local governments, and
stakeholders. The agreements describe how the Province and First Nations will work together and
how implementation activities will be prioritized and managed. Example priorities include continuing
collaborative governance arrangements; implementation of marine zoning; fostering marine
stewardship, monitoring and compliance; and facilitating sustainable economic development
opportunities to support healthy communities.
Scheduled Discussions with First Nations on Marine Protection Priorities
As the analysis above describes, First Nations have significantly increasing influence on the tools
and processes to protect the marine resources of the Trust Area.
Also included in the December 2016 Trust Council package is a First Nations and Public
Engagement Strategy RFD. In this 18-month plan to improve relations with First Nations, is a second
phase described as “Real Discussions with First Nations about Real Issues” slated for April 2017 to
September 2017. This is intended to include marine protection priorities and shared concerns.
As the First Nations Engagement Strategy indicates, Islands Trust needs to first establish a mutually
respectful relationship with the 37 First Nations of the Trust Area before earning the right and the
trust to hear their meaningful input on issues such as marine protection priorities. With a sincere and
comfortable relationship established, we can work together towards shared concerns and objectives
in “preserving and protecting” marine resources.
Local Planning Tools
The Islands Trust Act provides many methods for local trust committees, island municipalities, and
Trust Fund Board to protect the marine environment. Advocacy is one tool. However, there are also
many opportunities for Islands Trust bodies to make decisions and undertake programs that would
directly benefit the marine environment.
Local trust committees have planning jurisdiction over the surface of the sea and the foreshore
within their local trust area. Island municipalities have the same planning powers and have other
municipal powers such as the ability to issue building permits, and hold licenses of occupation. As
such, all of the planning tools available for developing policy and regulating terrestrial land apply to
the foreshore and surface of the sea.
The complexity with land use planning on the foreshore is that the owner is generally the Province,
with leases or license of occupations provided to individuals and companies. Local government
bylaws have no effect on the Province or its agents (as per the Interpretation Act), but local bylaws
do have effect on third parties that are leasing or otherwise using the Crown foreshore and surface
of the sea. Shoreline protection is further complicated because the federal government is
responsible for fisheries and navigation. As these are federal powers, local governments cannot
regulate those either, regardless of who is undertaking the federally regulated activities.
Islands Trust
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Local trust committee and island municipalities have the following land use planning tools available
to protect shorelines (subject to the limitations listed above):
 Zoning – local trust committees and island municipalities can create zones on the foreshore
and regulate the uses within those zones. For example, all or part of the shoreline can be
zoned to prohibit docks and other structures on the foreshore.
 Development Permits – local trust committees and island municipalities can establish all or
part of the foreshore areas as a development permit area to protect sensitive ecosystems, or
protect development from hazardous conditions. A development permit will then contain
guidelines to mitigate impacts from development that is permitted by the zoning regulations.
 Heritage Conservation – local trust committees and island municipalities can establish
heritage conservations areas along the shoreline to protect identified heritage features.
 Screening - local trust committees and island municipalities can require screening on the
upland to protect environmental sensitive areas, such as an identified sensitive shoreline.
 Drainage and runoff – local trust committees and island municipalities can regulate drainage and
runoff on upland properties and mitigate impacts of the runoff on the foreshore.
 Tree cutting in relation to areas affected by hazards, such as land slip - local trust
committees and island municipalities could establish tree cutting bylaws in upland areas
known to be a hazard as a means of preventing erosion and landslips onto the foreshore.
 Restrictive covenants – local trust committee and island municipalities can use covenants to
restrict uses along the upland to protect the foreshore. As these are agreements, the
landowner at the time of signing would need to be in agreement with the terms of the
covenant that would then run with land title. These covenants are typically used during a
rezoning for things that cannot be controlled through the zoning authority.
Trust Fund Board Protection Tools:
Trust Fund Board can protect the areas upland from shorelines with conservation covenants and
through direct ownership.
 Conservation covenants are voluntary agreements placed on the title of a property, binding
future owners to the agreed terms.
 The Natural Area Protection Tax Exemption Program (NAPTEP) provides landowners with
an annual 65% exemption on the property taxes for the portion of their property protected
with a voluntary NAPTEP covenant.
 The Trust Fund Board can acquire nature reserves in a number of ways. Outright purchase is
usually impractical due to the price of land in the Trust Area so residents are encouraged to
consider donations of their land. There are a number of donation methods available including
fee-simple donation, donation of a subdivided lot, life estate, bequest and bargain sale.
Islands Trust Process, Capacity and Roles for Responding to Marine Issues
Capacity:
TAS

LPS

10% -Director

(*assumes LTCs uses the planner time
allocated for “Projects” for marine
shoreline protection policy and
regulatory amendments.)

25%Senior Policy Advisor
25% Senior
Intergovernmental Policy
Advisor
FTE equivalent

Islands Trust

0.65

TFB Total

1-% Planner serving LPC
3.25
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Roles and Responsibilities:
Responsibility
Trust Council
/ EC

Role
After First Nations and Public
Engagement, develop and adopt
Policy Statement policies in
support of marine protection
Selecting which projects to fund

Islands Trust

Council could amend Policy Statement to
include new marine-related
prohibitions/directive policies.

MED
MED

More funding would increase capacity

LOW

More funding and changes to staff
resources/functions would increase
capacity

Directly conserve heritage
properties that support healthy
marine processes and cultural/
archaeological resources

LOW

Funding of Trust Fund Board for
conserving terrestrial areas that
support healthy marine
processes and cultural/
archaeological resources
Educating landowners, island
residents and development
professionals about actions they
can take to protect the marine
environment.
Advocating to other levels of
government and businesses to
place priority on the side of
protection for Trust Area
ecosystems.
(e.g. re shipping)
Cooperatively working with
other levels of government and
businesses to develop initiatives
that reduce threats to the
marine environment (e.g.
derelict vessels, aquaculture)

MED

Trust Council already owns one
property (Denman school). Strategic
Plan changes, more funding and
changes to staff resources/ functions
would increase capacity
More funding would increase capacity

Adopting of OCPs and bylaws in
support of marine protection

Briefing

HIGH

Comments

Council could say it prioritizes marinerelated LTC and TAS projects
Already on LPC work program

Develop toolkits/model bylaws
re marine
Funding mapping to enhance the
effectiveness of regulatory tools
and education initiatives
Funding of enforcement action
against local land-use bylaw
violations that threaten marine
health (e.g. seawall, foreshore
structures).

LTC/
Island
Municipality

Current
Capacity
LOW

LOW

Strategic Plan changes, more funding and
changes to staff resources/functions
would increase capacity

HIGH

Already within EC scope and achievable if
made high priority

LOW

Changes to staff resources/functions
would increase capacity

HIGH

More funding and changes to staff
resources/functions would increase
capacity. Local trust committees and
island municipalities could make
Page 5
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Trust Fund
Board

Staff

Islands Trust

marine topics a higher priority
Already within LTC scope if they
choose to prioritize
Deeper levels of engagement would
require more funding and changes to
staff resources/functions

Set work programs priorities that
focus on marine issues
Cooperatively working with other
levels of government and
businesses to develop initiatives
that reduce threats to the marine
environment.
(e.g. Participation in local
processes Howe Sound Community
forum,
Saanich Inlet Roundtable, Baynes
Sound)

HIGH

Assist all staff to use ecosystem
mapping to enhance the
effectiveness of regulatory tools
and education initiatives

HIGH

Current emphasis is on orienting new
staff as they arrive

Conserving terrestrial areas that
support healthy marine
processes

MED

Educating landowners, island
residents and development
professionals about actions they
can take to protect the marine
environment (e.g. workshops
and targeted landowner contact)

LOW

Regional Conservation Plan sets
priorities for acquisitions and
covenants. More funding would
enable more focus on protection for
marine processes
Strategic Plan changes, more funding
and changes to staff
resources/functions would increase
capacity

Service delivery on all of the
above

MED

Staff training and orientation on
best practice for addressing
marine issues

MED

Staff procedures

MED

Briefing

MED

More staff resources, more funding
and/or fewer Council priorities would
increase capacity for addressing
marine issues that require cooperative
actions developed through trusting
relationships.
Training and orientation on topics
such as processing foreshore-related
applications, promoting Green Shores
concepts, cooperating with others, has
not been a priority. Changes to staff
resources/functions would increase
capacity.

Has not been a priority. Changes to
staff resources/functions would
increase capacity.
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ATTACHMENT(S):
1. Chart of Marine Protected Area Laws, West Coast Environmental Law, November 2016

AVAILABLE OPTIONS:
1. Receive for information.
2. Direct Executive Committee to develop recommendations on preferred marine protection
options.
3. Prioritize marine protection on committee work programs.
4. Allocate additional 2017/18 budget to marine protection initiatives.
5. Request additional information from staff.

FOLLOW-UP:
1.
2.

Staff will provide an update on any emerging discussions with First Nations with regard to
areas of shared marine protection priorities at the March 2017 Trust Council meeting.
Staff will report in March about the possibility for reorganization of committee structure of
Trust Council with the possibility of creating in addition or substitution of marine matters
generally.

Prepared By:

Fiona MacRaild, Senior Intergovernmental Policy Advisor
David Marlor, Director, Local Planning Services
Clare Frater, Trust Area Policy Analyst

Reviewed By/Date:

Lisa Gordon, Director, Trust Area Services, November 17, 2016
Russ Hotsenpiller, Chief Administrative Officer, November 17, 2016
Executive Committee, November 23, 2016
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West Coast Environmental Law
Legal Tool

Dept.

Chart of Marine Protected Area Laws
Purpose

Strengths

November 2016
Weaknesses

Examples in BC

Political process to achieve IMO
designation, need for support
from other states

No example in
Islands Trust
Area, but note:
Friends of the
San Juans have
launched an
initiative
proposing the
Salish
Sea/Puget
Sound a PSSA
Other Global
Examples:
Great Barrier
Reef,
Galapagos,
Saba Bank
(Caribbean):
Ships over 300
tons should
stay out of the
ATAB. Ships
must not
anchor in the
area (No
Anchoring
Area).

International
International
Maritime Organisation
(IMO) Particularly
Sensitive Sea Area
(PSSA)
Process Document:
A.982(24)

Transport
Canada
Authority to
Initiate:
Only the
federal
government
(3.1).

Protects an
ecologically,
socially or
scientifically
sensitive marine
area against
international
shipping
hazards.
Area proposed
as PSSA should
meet at least
one of the
ecological,
social, cultural,
and economic
scientific and
educational
criteria defined
by IMO to be
identified as a
PSSA, and will
usually meet
more than one
of these criteria

An IMO designation creates rules that ships
follow.
Enforcement available in addition to domestic
enforcement:
1) Protective measures entered on charts
(9.1),
2) Proposing state implements measures
(9.2), and
3) IMO member states should take all
appropriate steps to ensure their
flagged ships comply with the measures
(9.3).
Impetus to develop more detailed protective
measures. A state that proposes a PSSA must
suggest associated protective measures (APM)
to guard against the PSSA’s international
shipping vulnerabilities (unless existing
measures already guard against the
vulnerabilities). Protective measures include
labelling all or part of the PSSA an Area to be
Avoided (ATBA), a No Anchoring Area, or a
restricted-discharge Special Area. If the IMO
approves a protective measure, each of the 171
IMO member states “should take all appropriate
steps” to make sure ships flying its flag comply
with the protective measure.

At the time of the adoption of a
PSSA, at least APM must be
adopted so in practice a State
could proceed to designate an
APM such as an ATBA (see below)
w/o need for lengthy PSSA
process
PSSAs are strengthened
if protective measures are
already in place, e.g. if the
Oceans Act Marine Protected
Area (MPA) designation already
protects the area

Available protective measures (6.1):
1) Into-water discharges restrictions,
2) Into-air discharge restrictions,
1
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West Coast Environmental Law
Legal Tool

Dept.

IMO Area to be
Avoided (ATBA)

Transport
Canada

Process Document:
MSC/Circular 1060
(see also the General
Provisions on Ships’
Routeing and SOLAS V
Reg. 10)

Authority to
Initiate:
Only the
federal
government
(1.1).

MAB Biosphere
Reserve

Multiple
federal
departments

Chart of Marine Protected Area Laws
Purpose

Recommends or
requires that all
or certain
classes of ships
steer clear of an
area. The IMO
creates and
modifies Areas
to be Avoided
and other sea
routeing
measures on a
regular basis.

Protects an
ecologically
important area

Strengths
3) Ship routeing restrictions or reporting
requirements, or
4) Other measures to protect specific sea
areas from ships.
IMO designations create rules that ships follow.
Relatively short designation process- compared
to other international designation options Enforcement available in addition to domestic
enforcement: Proposing state may monitor. IMO
member states “shall do everything in their
power to secure the appropriate use of ships’
routeing systems adopted by the [IMO]” (SOLAS
V 10.6).
An ATAB designation will discourage or prohibit
all or certain classes of ships from entering an
area. The designation is one of the protective
measures available under the PSSA scheme. A
state may also propose also an ATAB as a standalone routeing measure. In approving an ATAB
proposal, the IMO requires member states to
“do everything in their power to secure the
appropriate use of [approved] ships’ routeing
systems”. Establishing an ATAB or putting in
place another IMO routeing measure is quicker
and easier than winning a PSSA designation

November 2016
Weaknesses

Examples in BC

Political process to achieve IMO
designation, need for support
from other states

No example in
Islands Trust
Area.

Stringent requirements to prove
need for the designation, must
show:
1) Need for specific routeing
measure (for example, history
of damage to marine
environment) (3.1), and
2) Why routeing measure can
reasonably be expected to
significantly prevent or
reduce risk of damage to
marine environment (3.5.2).

The IMO has
established
many Areas to
be Avoided
outside of
PSSAs. NonPSSA Areas to
be Avoided
guard sensitive
marine
ecosystems in
Nova Scotia’s
Roseway Basin,
around
Alaska’s
Aleutian
Islands, and in
other areas
where ships
threaten
environmental
integrity.

If seeking mandatory routeing
measure, must show that
mandatory measure is:
1) Justified, and
2) Limited to what is essential to
protect marine environment.
Must also explain whether ports
and harbours of littoral states
would be adversely affected by
mandatory measure (3.6).
Areas recognized as UNESCO Biosphere Reserves Long designation process- up to
fulfill three basic tasks: conservation,
ten years.
sustainable development, and logistics (e.g.

No example in
Islands Trust
2
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Examples in BC

Process Document:
The Statutory
Framework of the
World Network

may be
involved

(terrestrial or
marine) against
harm. Zones the
area into a core
(protected)
section, a buffer
(light touch)
section, and a
transition
(development)
section.

research, education, etc).

A Biosphere Reserve will receive
only as much legal protection as
national and sub-national
governments provide through
domestic legislation and
enforcement. Reserves remain
solely within national jurisdiction.

Area, but note:

Authority to
Initiate: Only
the federal
government
(5.1(a)).

Provide a platform for stakeholder cooperation
Provide a ‘brand name’ to improve local
economies.
Impetus to complete a more detailed plan for
the area. Proposal should include a domestic
management plan and should identify
authorities or mechanisms to implement the
plan (4.7).

May entail complex governance
structures. For example, the
Clayoquot Biosphere Reserve has
a co-management Board with 10
Directors, 4 ExOfficio members
from Department of Fisheries
and Oceans (DFO), Environment
Canada (EC), Parks Canada, and
Province of BC
and 5 local advisory committees.
The first periodic review of the
Clayoquot Biosphere Trust (CBT)
noted that evolving governance
institutions entailed delays,
occasional setbacks,
and conflicting ideas
about what the designation
meant and the role, purpose,
activities, and priorities of the
CBT.

Future of Howe
Sound Society
sent a letter of
intent for a
Howe Sound
UNESCO
Biosphere
Region in
2016
Salish Sea Trust
recently
revived a
proposal to
designate the
Capital
Regional
District as a UN
Biosphere
Reserve.
Clayoquot
Sound in BC is
a Biosphere
Reserve
Canada hosts
sixteen
Biosphere
Reserves in
total.
3
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UNESCO World
Heritage Site

Parks Canada

Protects a
cultural or
natural area of
Outstanding
Universal Value

Increased likelihood of conservation success
when a site is designated as a World Heritage
site is often related to the high level of global
scrutiny that World Heritage Sites receive,
compared to other protected area designations.

Long process of designation.

No example in
Islands Trust
Area, but note:

Proposal should
include a
domestic
management
plan (OG-108).
All properties
must have
adequate longterm legislative,
regulatory,
institutional or
traditional
measures to
protect against
harm to the
property’s
Outstanding
Universal Value
(OG-97,98).

Convention requires states to report regularly
on each site’s State of Conservation. Each site is
reviewed every six years as part of the
monitoring regime. If a site faces a serious
threat a quicker reactive monitoring visit and
report can occur.

A World Heritage Site will receive
only as much legal protection as
national and sub-national
governments provide through
domestic legislation and
enforcement.

Process Documents:
The Convention (C)
and the Operational
Guidelines (OG)

Authority to
Initiate: Only
the federal
government
(C-11.1, 11.3).

Other benefits of World Heritage Site
designation can include increased tourism,
funding, public attention, and jobs for the local
community.
UNESCO may revoke a Site designation if the
property loses its qualifying characteristics
(OG 192-198).
World Heritage Committee may list a Site as In
Danger only when the Site meets all of the
following requirements (OG 177):
a) A serious and specific danger threatens
the property,
b) Conservation of the property requires
major operations, and
c) Someone has requested assistance for
the property.
The Mikisew Cree First Nation petitioned the
World Heritage Committee in 2014 to list Wood
Buffalo National Park as In Danger. As most
dramatically shown in the Great Barrier Reef

Canada updates its Tentative List
of World Heritage Sites only once
a decade.

The Salish Sea
Trust and
Vancouver
Island & Coast
Conservation
Society have
begun a
campaign that
will have the
Salish Sea
considered for
designation as
a World
Heritage Site.
SGang Gwaay
in Haida Gwaii
is the only BC
example of a
World Heritage
Site,
designated for
its cultural
value under
Criterion (iii)
as it bears
unique
testimony to
the culture of
4
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saga, campaigning to label a Site as In Danger
brings a wealth of attention (and sometimes
improvement) to the quality of a government’s
conservation efforts.

Special Areas under
the 1973 International
Convention for the
Prevention of
Pollution from Ships,
modified by the 1978
Protocol relating
thereto (MARPOL
73/78)

Transport
Canada

Provide higher
level of
protection to an
area to prevent
pollution from
ships
(by oil, noxious
liquid
substances,
garbage, or air
pollution),

Discharges of oily waste and some
chemical residues are prohibited in
Special Areas
Strict enforcement provisions promote
compliance of vessels flying flags of MARPOL’ s
States Parties

Examples in BC
the Haida.
Canada’s
Tentative List
of World
Heritage Sites
of six sites
includes Gwaii
Haanas. These
sites await full
designation.

Requirements of a Special Area
designation can only become
effective when adequate
reception facilities are
provided for ships in accordance
with the provisions of MARPOL
73/78

Parks Canada is
currently
leading a new
public process
to add to its
Tentative List
and eventually
nominate more
Canadian sites
to the World
Heritage List
No example in
Islands Trust
Area

5
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Purpose
based on
technical
reasons relating
to its
oceanographic
and ecological
conditions, and
to the particular
character of its
traffic.
Conserve and
ensure wise
use of all
wetlands
through
local and
national
actions, and
international
cooperation,
as a
contribution
toward
achieving
sustainable
development
throughout the
world

November 2016

Strengths

Weaknesses

Examples in BC

Ecological character of RAMSAR sites must be
maintained by the national government who
requests the designation.

RAMSAR permits “wise use”
of sites, but neither prohibits nor
regulates the taking of species
for any purpose, although such
use must not affect the
ecological characteristics of
the wetland

No example in
Island Trust
Area. BC
examples
include:

Impetus for more detailed management action
and conservation focus as management plan is
required for each RAMSAR site
Higher local and International profile for site

Ramsar sites
include Alaksen
National
Wildlife Area
(NWA) in Delta,
the Columbia
Wetlands, the
Creston Valley
Management
Area, Burns
Bog, and the
Fraser River
Delta
Canada
currently has
37 sites
designated as
6
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Examples in BC
Wetlands of
International
Importance
(Ramsar Sites),
with a surface
area of over 13
million
hectares,
17 of which
are NWAs or M
igratory Bird
Sanctuaries.

Multijurisdictional
Estuary Management
Plans (EMP) via Order
in Council

Fisheries and
Oceans
Canada
BC Ministry of
Environment
Municipal
governments

Bring together
multiple
jurisdictions to
protect and
manage
estuaries
Each plan has its
own stated
objectives.

Coordination of multiple jurisdictions is main
purpose of these plans; this gives the plans
added power once finalized

Not adaptive to changing
circumstances because formal
Cabinet approval required for
changes to the plan (for some
EMPs)

Flexible plans that allow for buy-in from all
stakeholders and sectors; can be adapted to
meet the specific needs and concerns in the area Maintaining adequate funds is a
challenge because no single
department is responsible
Allows for extensive public participation in
planning and review
Allows for balanced form of development
Real potential for small-scale habitat restoration
projects

Balanced management approach
means that conservation
concerns are not necessarily the
top priority
Building consensus amongst
jurisdictions can be challenging
partially because of changing
politicians
Difficulty in large geographic
areas

No example in
Island Trust
Area. BC
examples
include:


Cowichan
Estuary
Environm
ental Plan

BC examples
include:


Campbell
River EMP
(good
example
for
conservati
on)
7
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Examples in BC

Act requires Minister to create network of MPAs
(though no deadline or time limit established for
this goal)

Each MPA has its own
regulations- no minimum
protection standards exist.

Process of establishment is faster than National
Marine Conservation Areas (NMCA), though still
takes average of five years to designate

Act does not prohibit any activity
outright, and allows for a wide
range of activities within MPA
boundaries if authorized by
relevant Minister.

No example in
Islands Trust
Area. BC
examples
include:
 Bowie
Seamount
MPA
 Endeavou
r
Hydrother
mal Vent
MPA
 Race
Rocks
Area of
Interest
 Hecate
Strait/Que
en
Charlotte
Sound
Glass
Sponge
Reefs
Area of
Interest

Federal
Marine Protected
Areas
Oceans Act
SC 1996, c 31

Fisheries and
Oceans
Canada (DFO)

Conserve and
protect fish,
marine
mammals, and
their habitats;
unique
areas; areas
of high
productivity or
biological
diversity.

Boundaries can be more easily adjusted than
those of NMCAs, important for climate change
Power to make emergency order for protection,
valid for 90 days, unless renewed, where the
Minister is of the opinion that a marine resource
or habitat is or is likely to be at risk
High fines available for violations of the Act.

Fishing is allowed in specific
areas of all the MPAs established
by DFO to date.
Does not use International Union
for Conservation of Nature
(IUCN) categories
Zones must appear in regulations
establishing the MPA, invalid if
only in management plan (Bowie
Seamount)
No penalty or consequence if
deadline to complete
management plan for MPA
missed
No overarching rule on the
minimum amount of fisheries
observer coverage
required within the MPA

8
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Examples in BC

National Marine
Conservation
Areas
and Reserves
Act SC 2002, c 18

Parks Canada

Conserve and
protect
representative
examples of
Canada’s
natural and
cultural marine
heritage, and
provide
opportunities
for public
education and
enjoyment

Mineral and hydrocarbon exploration and
development are prohibited within NMCAs

Process of establishment can
take longer than Oceans Act
MPAs because of
extensive assessments, and
consultations

In Islands Trust
Area:

“..managed and
used in a
sustainable
manner that
meets the needs
of present and
future
generations
without
compromising
the structure
and function of
the ecosystems,
including the
submerged
lands and
water column,
with which they
are associated.”

Disposal of any substance within an NMCA is
prohibited, unless authorized by a permit issued
under strict conditions

Limited guidance on restricting
Regulations can be made to restrict both fishing fishing or shipping other than
and shipping in conjunction with DFO, Transport section 9(3), which states, “In
Canada, and once made they prevail over
order to protect marine
regulations adopted under Acts such as Fisheries ecosystems and maintain marine
Act, Canada Shipping Act
biodiversity, the primary
considerations in the
Traditional fishing activities permitted, but
development and modification of
managed with the conservation of the
management plans and interim
ecosystem as the main goal
More costly to establish than
Must include at least one zone that fully
Oceans Act MPAs and NWAs
protects special features or sensitive elements
of ecosystems. ie a no-take zone, only
NMCAs do not try to protect
requirement in Canadian federal law for this
marine ecosystems in a state
essentially unaltered by human
More budget and staff than Oceans Act MPAs
activity - the primary goal for
and NWAs
national parks.

Feasibility
Study for the
Proposed
Southern Strait
of Georgia
NMCA Reserve
released in
2012. Parks
Canada
currently
consulting with
affected First
Nations.
Gwaii Haanas
NMCA Reserve
and Haida
Heritage Site

Usually larger areas than Oceans Act MPAs and
NWAs.
Legislative rather than regulatory designation
Interim management plan with management
objectives and a zoning plan must be tabled in
House of Commons as part of establishing MPA.
9
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Examples in BC

National Park and
National Park
reserves with marine
components
Canada National
Parks Act SC
2000, c 32

Parks Canada

National Parks
of Canada are
dedicated to the
people of
Canada for their
benefit,
education and
enjoyment, and
shall be
maintained and
made use of so
as to leave them
unimpaired for
the enjoyment
of future
generations.

The first priority for National Park management
is the maintenance or restoration of ecological
integrity, through the protection of natural
resources and natural processes: s.8 (2).

The case law provides that the
duty to maintain ecological
integrity in National Parks is not
as strong as the wording
appears.1

In Islands Trust
Area:
Gulf Islands
National Park
Reserve of
Canada

Conserve and
protect habitat
for a
variety of
wildlife,

Wide range of activities prohibited outright,

Marine Wildlife Areas
and National Wildlife
Areas
Canada Wildlife Act
RSC 1985, c. W-9

Canadian
Wildlife
Service,
Environment
Canada

The Act defines "ecological integrity" as “a
condition that is determined to be characteristic
of its natural region and likely to persist,
including abiotic components and the
composition and abundance of native species
and biological communities, rates of change and
supporting processes."

Regulations Respecting the Management of
Wildlife Areas and Control Thereof
prohibit these activities within any wildlife area:

BC examples
include:
Gwaii Haanas
National Park
Reserve, NMCA
Reserve, and
Haida Heritage
Site

Discretionary powers of the
Minister to allow exceptions to
the prohibited activities

Pacific Rim
National Park
Reserve of
Canada
No examples in
Islands Trust
Area. BC
examples

Limited budgets compared to

1

“The Federal Court has effectively ruled that ecological integrity is simply one of many factors for Parks Canada to consider in exercising its legal power to
manage the national parks, despite how poorly this reading fits with the literal terms of subsection 8(2).” Shaun Fluker, How Legal Design May Constrain the
Power of Law to Implement Environmental Norms: The Case of Ecological Integrity in Canada's National Parks , 2012 Environment in the Courtroom Symposium
Papers.

10
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including
migratory
birds
and species at
risk

a) hunting and fishing
b) causing damage, destruction, or removal of
plants
c) swimming
d)carrying on any commercial or industrial
activity
e) disturbance or removal of any soil, sand,
gravel, or other material
f) dumping or depositing any rubbish, waste
material, or substance that would degrade or
alter the quality of the environment

other MPAs

include:

2008 Commissioner of the
Environment and Sustainable
Development (CESD) Status
Report identified that:
• Environment and Climate
Change Canada (ECCC) has
identified specific threats to each
of its protected areas, but has
not assessed whether
conditions are improving or
deteriorating at the sites, or
used the information collected
to address threats on a priority
basis
• Most protected areas still lack
up to date management plans
• ECCC has allocated insufficient
human and financial resources
to address urgent
needs or activities related to
maintaining the sites and
enforcing regulations in
protected area
Lack the permanency of an MPA.



Main objective
of this type of
protected area
is conservation
and research

Fisheries closures
Fisheries Act R.S.C.,
1985, c. F-14

Fisheries and
Oceans
Canada

November 2016

Spatial fishery
management
measures
intended to
protect a
portion of fish
stocks from
harvest

Can be established faster than MPAs
Easier implement or adjust than formally
established MPAs, a benefit in a changing
climate.
May be addressing the only threat that needs
management attention.

No authority over non-fishing
activities.
Minister has unconstrained
discretion to impose, adjust or
end fisheries closures.

Scott
Islands: A
Proposed
Marine
NWA

NWAs in BC
with marine
component:



Alaksen
NWA
Qualicum
NWA

Various: see
http://wwwops2.pac.dfompo.gc.ca/fnssap/indexeng.cfm?pg=fis
hery_search
for current
closures
11
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Purpose

Conservation of
rockfish and
rockfish habitat

Strengths

Weaknesses

Ease of implementation potentially allows for
the speedy creation of large networks of
protected areas, effective species-level
management

Fishery management areas with
no wider stated conservation
aims are not considered to be
MPAs. “For such sites to meet
IUCN’s definition of a protected
area, managers would need to
address the overall health and
diversity of the ecosystem and
have a stated primary aim to this
effect.”2
Do not address the ‘overall
health and diversity’ of the
ecosystem: not technically MPAs

The special ‘Rockfish Conservation Area’
designation, imposing strict restrictions on
fishing in areas critical to the conservation of
Rockfish, has been applied to over 160 sites in
BC
Targeted approach to conservation, tailored to
the particular vulnerabilities of Rockfish
As above, ease of implementation allows for
effective network-level planning and
implementation

Protection of
environmentally
sensitive areas
Fisheries Act R.S.C.,
1985, c. F-14

Fisheries and
Oceans
Canada

Identification
and protection
of ecologically
sensitive areas
(ESAs) that

November 2016

s 37(3) allows the minister to define certain
areas as ‘ecologically significant areas’
Any person proposing to undertake any activity
in an ESA must provide the minister with any

Limited to restricting fishing
activities
Poor levels of recreational
compliance
Lack of baseline data from before
designation makes assessment of
effectiveness difficult

New and untested provision
Regulations required to define,
designate and control activities in
ESAs

Examples in BC

In Islands Trust
Area:
 Area 18 –
Gulf
Islands
 Area 17 –
Northern
Gulf
Islands
 Area 29 –
Valdes +
Northern
Galiano
 Area 19 +
20 –
Victoria
None have yet
been
designated by
regulation

2

Day J., Dudley N., Hockings M., Holmes G., Laffoley D., Stolton S. & S. Wells, 2012. Guidelines for applying the IUCN Protected Area Management Categories to
Marine Protected Areas. Gland, Switzerland: IUCN. at pg 16.
12
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Migratory Bird
Sanctuaries (MBS)
listed under the
Schedule in the
Migratory Bird
Sanctuary Regulations
under the Migratory
Birds Convention Act

Canadian
Wildlife
Service (CWS),
Environment
Canada

Species at Risk Act –
Critical Habitat
Designation

Environment
Canada
Fisheries and
Oceans
Canada (for

Chart of Marine Protected Area Laws
Purpose

Strengths

require
enhanced
protection.

information regarding the work, as well as the
water, place or fish habitat likely to be affected
(s 37(1.1)).
If the minister believes the proposed activities
are likely to be harmful to fish, s/he may require
modifications to the activity, or prohibit it
altogether (s 37(2))
A Migratory Bird Sanctuary can be established
on private, provincial, territorial or federal land.

Protect
migratory birds
from killing,
harm and
harassment
during a critical
part of their life
cycle, such as
breeding,
nesting,
moulting, or
staging and
stopover during
their migration

Prevent
Canadian
species,
subspecies and
distinct
populations of

Strong limitations on a defined list of activities
CWS provides detailed technical guidance for
avoiding harm to migratory birds

November 2016
Weaknesses

Examples in BC

Few designated. Wildlife agencies In Islands Trust
seem to prefer other
Area:
designations.
 Christie
Islet
CWS has limited enforcement
MBS
capacity

Identifying critical habitat is a legislative
requirement for all listed species (in both the
recovery plan and the action plan).

Provides species by species
protection (not by geographic
area)

SARA includes legislated timelines for identifying
critical habitat.

For species that are not aquatic
or migratory birds, SARA only

BC examples
include:
 Victoria
Harbour
MBS
 Esquimalt
Lagoon
MBS
 George C.
Reifel MBS
 Nechako
River MBS
 Vaseux
Lake MBS
In Islands Trust
Area:
Critical habitat
order of
Northeast
Pacific
13
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aquatic
species)

wildlife from
being extirpated
or becoming
extinct

Strengths
It is an offence to destroy any part of the critical
habitat of any listed endangered or threatened
species.

Critical habitat is Critical habitat now includes both geographic
the habitat
and biophysical features (ie. important feeding
which is
areas).
necessary for
the survival or
recovery of
listed species

Shipping Regulations
Canada Shipping Act
S.C. 2001, c. 26

Transport
Canada

“protect the
marine
environment
from damage
due to
navigation and
shipping
activities”

Offers various regulatory mechanisms for
regulating or prohibiting marine traffic in certain
areas.
S 120(1)(j) allows the minister to set out
compulsory and recommended routes; (k)
allows the regulation or prohibition of marine
traffic for the purpose of protecting
environmentally sensitive areas
S 136(i) allows the minister to regulate or
prohibit navigation for the purpose of protecting
the environment

November 2016
Weaknesses

Examples in BC

applies to critical habitat that is
on federal lands.

northern and
southern orca
(Orcinua orca)

Provinces consider critical habitat
as science advice only, not as
binding on provincial land.
Government have often failed to
identify critical habitat, claiming
that there is scientific uncertainty
about extent of habitat

Largely regulatory in nature: few
long-term designations
Strict regulations/prohibitions on
navigation more typical of inland
waters than marine waters
Discretionary: competing
environmental and economic
purposes may impede the
imposition of adequate
regulation

Through
extensive
litigation,
recovery
strategy exists
and is being
implemented
and will entail
additional
regulatory
actions.
In Islands Trust
Area:
Regulations
prohibit
shipping for :
"That part of
Howe Sound
north of
Porteau Cove
extending
300 m from the
shoreline of Lot
2808".
Examples in
BC:
Speed limits in
Pendrell Sound
14
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Designated Sewage
Areas
Vessel Pollution and
Dangerous Chemicals
Regulations,
SOR/2012-69 under
Canada Shipping Act
S.C. 2001, c. 26

Transport
Canada

Allows the
designation of
Designated
Sewage Areas
(DSA) listed in
SCHEDULE
2(Section 83) of
the Regulations

Strengths
All ships within Designated Sewage Areas must
treat waste before discharge, and ensure any
such discharge does not exceed a given fecal
coliform count (s 96(1)(b)); if not equipped with
the necessary equipment to ensure this, ships
must carry temporary waste storage (s 86(2)(b).

November 2016
Weaknesses

Examples in BC

Designated Sewage Areas tend to
be small in area

In Islands Trust
Area:

Without wider implementation,
ineffective means of mitigating
risks of pollution




Montague
Harbour
Pilot Bay

Examples in
BC:


Aquaculture Licencing
Process – conditions
of licence

Fisheries and
Oceans
Canada

Regulate
aquaculture
industry in B.C.

DFO can change licence conditions for
conservation and protection purposes at any
point during licence

Dual mandate of DFO allows
economy to be prioritized over
environment

(with
Transport
Canada and
Province of BC
– have single
harmonized
application)

Ensure that
licence holders
operate legally
and are in
compliance with
the Fisheries Act
and regulations

Failure to comply with licence conditions can
result in investigation and enforcement actions

No limits to the number of
licences for a given species

Goal of Siting Guidelines is to locate aquaculture
in environmentally suitable places, while
promoting economy

Limited public consultation

Carrington
Bay
 Cortes Bay
 Manson’s
Landing
 Prideaux
Haven
 Roscoe Bay
 Smuggler
Cove
 Squirrel
Cove
No examples in
Islands Trust
Area. BC
examples
include:


Issue multi-year licences with no
necessary reviews

Plover
Point,
Fortune
Channel
(#1413555)
15
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Strengths

November 2016
Weaknesses
DFO has limited capacity to
investigate and enforce licence
conditions

Examples in BC
licence
contains
extra
conditions:
Must submit
annual
monitoring
report
Stricter limit on
cumulative
production

Provincial
Ecological Reserves
Ecological Reserve
Act, RSBC 1996, c 103

Ministry of the
Environment

Reservation of
areas of
ecological
importance.
Purposes
include:
research;
preserving
representative
examples of
ecosystems;
observation of
modified
ecosystems
allowed to
return to
natural state;

Established by order in council
Highly restrictive: no extractive activities
permitted (up to and including camping)
Research/education use and occupation
allowed, but only with permit
Minister can prohibit all access at any time

s 3(2): government can cancel
entirely or delete any portion of
an established ecological reserve,
unless established under
Protected Areas of British
Columbia Act

In Islands Trust
Area:


Generally small in area, and
limited to areas of special
ecological importance



Lack of coordination between
provincial management and
federal DFO can undercut
management intent: as of 2008,
commercial fishing was
permitted in 21 Pacific marine




Satellite
Channel
Ecological
Reserve
Canoe
Islets
Ecological
Reserve
Rose Islets
Ecological
Reserve
Ballingall
Islets
Ecological

16
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Strengths

protection of
rare or
endangered
species;
preservation of
unique/rare
phenomena

Provincial Parks
(Classes A, B, C +
Recreational Areas)
Park Act, RSBC 1996, c
344

Ministry of the
Environment

Protection and
maintenance of
natural and
cultural values;
recreational
opportunities

November 2016
Weaknesses

Examples in BC

ERs, despite the apparent ban on
extractive activities in such areas3
Many ERs only partly marine:
management intent with regard
to the terrestrial portion may not
be implemented with regard to
the marine area

Broad protection of natural resources: no sale,
removal, destruction, disturbance etc. without
permit:
Classes A & C: permits can be granted only
where ‘necessary for the preservation and
maintenance of recreational value.’
Class B: can be issued provided not ‘detrimental
to recreational values’: lower standard
Recreational Areas: permits issued at minister's
discretion: potentially the lowest standard
s 5(1)(b): Lieutenant Governor in Council (LGiC)
can designate 'wildland areas' within parks
where no such permits can be issued
s 12(3) forbids activities contrary to the park's

‘Recreational value', not
ecological concern, provides the
primary limitation on granting of
licenses
Highly discretionary: permit
system allows a range of
potentially damaging activities,
and though the Act allows gov. to
make far-reaching regulations, it
does not require it to do so
As of 2011, only 3 Class A Parks
demonstrated an intent to
prohibit all commercial fisheries
in their management plans; 25
noted ‘issues or vulnerability to
commercial fishing’; and 24

Reserve
BC examples
include:
 Robson
Bight
Ecological
Reserve
 Race
Rocks
Ecological
Reserve
In Islands Trust
Area:


Helliwell
Provincial
Park
 Squitty
Bay
Provincial
Marine
Park
 Broughton
Archipelag
o Provincial
Park
 Wallace
Island
Marine

3

Carolyn Robb et al., “Commercial fisheries closures in marine protected areas on Canada’s Pacific coast: The exception, not the rule,” (2011) Marine Policy 35.3:
309 at 315.
17
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Strengths

Weaknesses

designated purpose
s 29: LGiC gets broad powers to make
regulations controlling fishing, access etc.

stated a need ‘for better
coordination with the DFO’.4
Lower standards for permits to
tourism/resort projects: must be
‘consistent with or
complementary to recreational
values’ (s 9.1)
Fishing does not need a permit
provided it adheres to the
Wildlife Act (s 9)
If a park is not included in the
Protected Areas of BC Act, LGiC
can increase or decrease area of
park
Little consideration for First
Nations cultural/economic
practices (but see conservancies)
Standards of protection vary
significantly depending on the
park, and do not necessarily offer
meaningful protection to marine
environments
Coordination issues with federal
DFO makes it hard to control
fisheries effectively, where such

Examples in BC
Provincial
Park
 Bodega
Ridge
Provincial
Park
 Montague
Harbour
Marine
Provincial
Park
Examples in
BC:
 Newcastle
Island
Marine
Park
 Discovery
Island
Marine
Provincial
Park
 Jáji7em
and
Kw’ulh
Marine
Provincial
Park

4

Carolyn Robb et al., “Commercial fisheries closures in marine protected areas on Canada’s Pacific coast: The exception, not the rule,” (2011) Marine Policy 35.3:
309 at 313.
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West Coast Environmental Law
Legal Tool

Provincial Parks
(Conservancies)
Park Act, RSBC 1996, c
344

Dept.

Ministry of the
Environment

Chart of Marine Protected Area Laws
Purpose

Park Act s 3.1:
“(a) for the
protection and
maintenance of
their biological
diversity and
natural
environments,
(b) for the
preservation
and
maintenance of
social,
ceremonial and
cultural uses of
First Nations,
(c) for
protection and
maintenance of
their
recreational
values, and
(d) to ensure
that
development or
use of their
natural

Strengths

Incorporation of First Nations
cultural/economic/social concerns: more holistic
understanding of conservation involving both
human and natural aspects
Both more, and less, permissive than a Class A
Park: larger range of low-impact human
activities permitted, but permits cannot be
issued for commercial logging, mining, hydroelectric power, or any activity that might restrict
or hinder the purposes listed in s 3.1.
Selection process involves First Nations as well
as government
Joint management with local communities

November 2016
Weaknesses
control is part of the
management plan.
Many of the same weaknesses as
other provincial parks
Lack of coordination with DFO

Examples in BC

No examples in
Islands Trust
Area. BC
examples
include:

Though this designation provides
extra protections against logging, 
mining and hydroelectric
development, there are no
specific prohibitions against
potentially damaging marine
activities, like shipping, fishing,
offshore oil and gas
development, mineral extraction 

Hakai
Lúxvbálís
Conservanc
y (also the
largest
provincial
MPA)
Fjordland
Conservanc
y

Tool for First Nations to protect and manage
valued areas through formal legal protections
Though only established in 2006, conservancies
now cover almost 3,000,000 h of land, the
second highest amount of any Park or Ecological
Reserve designation in BC in general (Class A
parks are #1)6. Conservancies with marine
components, meanwhile, cover the largest
marine area of any designation (1082 km2)7

6

British Columbia, BC Parks. “Summary of designations and protected area activities”, online (2016) at 2
<http://www.env.gov.bc.ca/bcparks/aboutBCParks/summary-of-pa-designations-activities.pdf>
7
Carolyn Robb et al., “Commercial fisheries closures in marine protected areas on Canada’s Pacific coast: The exception, not the rule,” (2011)
Marine Policy 35.3: 309 at 310.
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West Coast Environmental Law
Legal Tool

Dept.

Chart of Marine Protected Area Laws
Purpose

November 2016

Strengths

Weaknesses

Examples in BC

Minister can designate wildlife management
areas by regulation with consent of Lieutenant
Gov. in Council

Doesn't prohibit commercial
fisheries

No examples in
Islands Trust
Area. BC
examples
include:

resources
occurs in a
sustainable
manner
consistent with
the purposes of
paragraphs (a),
(b) and (c).”

Wildlife Management
Areas
Wildlife Act, RSBC
1996, c 488

Ministry of
Forests, Lands,
and Natural
Resources

Created
“expressly to
recognize the
importance of
some natural
areas to First
Nations for
food, social, and
ceremonial
purposes.”5
Protection of
"diverse and
sustainable
wildlife
supporting
varied uses for
current and
future
generations"

Flexible tool granting broad powers of
regulation, with a number of ‘creative
sentencing options’

Generally small in area: difficult
to control effects of activities
outside the WMA

Varying levels of protection,
Fine-grained local management possible through rarely, if ever, going as far as
regional managers with extensive powers over
creating ‘no-take’ areas
WMAs
Can accommodate a wide variety





Parksville
WMA
Roberts
Bank WMA
Boundary
Bay WMA

5

British Columbia, BC Parks. “Summary of designations and protected area activities”, online (2016) at 1
<http://www.env.gov.bc.ca/bcparks/aboutBCParks/summary-of-pa-designations-activities.pdf>
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West Coast Environmental Law
Legal Tool

Dept.

Chart of Marine Protected Area Laws
Purpose

November 2016

Strengths

Weaknesses

Examples in BC

s. 5 allows designations of 'critical wildlife areas'
and ‘wildlife sanctuaries’

of commercial activities



s. 26(1)(b) makes it an offence to hunt, take, or
kill wildlife in a wildlife sanctuary
Protections against damaging wildlife habitat in
WMAs: s 7(1) makes it an offence to damage
wildlife habitat or deposit substances in a
manner harmful to wildlife and their habitats
within a wildlife management area
s. 7(4) gives broad powers to regional managers
to prohibit entry, disturbance to wildlife etc.

Granting of permits can allow
damage to habitat/wildlife,
despite designation

Tofino
Mudflats
WMA

Relatively few WMAs with
significant marine components

s. 8 gives government a right of action against
those who destroy or damage wildlife habitat

Reserves of Crown
Land and Aquatic
Crown Land
Orders in Council
Land Act, RSBC 1996, c
245

Ministry of
Forests, Lands
and Natural
Resource
Operations

Means of
preventing or
restricting the
disposition of
the land due to
an
acknowledged
value or concern
in the public
interest

s. 108 gives LGiC power to make regulations
regarding WMAs in general.
s. 15-17: LGiC can reserve Crown land from
disposition
Reserves can prevent dispositions of Crown land
altogether (either permanently or temporarily)
or can place conditions on disposition to meet a
specific purpose (ie. wildlife management)
Often used to protect estuarine or foreshore
habitat, but aquatic Crown land can be reserved
as well

No administrative or regulatory
framework inherent in the
reserve process
Often an interim measure before
designation as a WMA or other
form of protected area
Reserves only prevent lands from
being turned over to private
interests under the Land Act.
Grants under other Acts (ie.
Mineral Tenure Act) may still be
made.

No examples in
Islands Trust
Area. BC
examples
include:




Nanaimo
River
Estuary
Wildlife
Reserve
Fanny Bay
Wildlife
Reserve
21
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West Coast Environmental Law
Legal Tool

Tenures that restrict
specific uses
Land Act, RSBC 1996, c
245

Dept.

Purpose

Ministry of
Forests, Lands
and Natural
Resource
Operations

Protected Areas
Protected Areas of
British Columbia Act,
SBC 2000, c 17

Environment and
Land Use
Designations
Environment and Land
Use Act, RSBC 1996, c
117

Chart of Marine Protected Area Laws

Environment
and Land Use
Committee

Strengths

s 66(1): LGiC can prohibit specific uses of Crown
land

November 2016
Weaknesses

Examples in BC

Only for aquatic crown land
under provincial jurisdiction
See above

Allows specific uses that harm conservation
values to be prohibited
Ecological
Reserves and
Parks can be
designated, or,
if already
designated,
given more
formal legal
status by
inclusion in the
schedules of this
Act.
“[E]nsure that
all aspects of
the preservation
and
maintenance of
the natural
environment
are fully
considered in
the
administration
of land use and

Parks and ERs protected under this act cannot
be cancelled or altered by the LGiC without
amending the Act itself (i.e. through the
Legislature)

See above under headings
‘Ecological Reserves and
“Provincial Parks”

Robson Bight
ER
Hakai Lúxvbálís
Conservancy

Designation under the Act provides identical
protections, but a more formal legal status

Empowers the BC Government’s Environment
and Land Use Committee to make a range of
recommendations to the LGiC, who can then
make any orders “necessary or advisable
respecting the environment or land use."
Grants a general wide discretionary power over
the environment that can be used to create
protected areas, establish management
direction
Targeted, flexible: in the creation of protected

Similar problems as above

No examples in
Islands Trust
Area. BC
examples
include:


Kitlope
Heritage
Conservanc
y Protected
Area
(establishe

22
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West Coast Environmental Law
Legal Tool

Licencing process for
commercial harvest
of wild aquatic plants
Fisheries Act, RSBC
1996, c 149
Nb: Fish and Seafood
Act will be brought
into force on January
1, 2017

Dept.

Ministry of
Agriculture

Chart of Marine Protected Area Laws
Purpose

Strengths

resource
development”8

areas, usually the provisions of the Park Act are
applied, with additional prohibitions against
specific activities

Ensure seafood
is safe for public
consumption
(seafood
includes aquatic
plants grown or
cultivated for
commercial
purposes)

November 2016
Weaknesses

More specific protections/regulations are
possible.
Failure to comply with licence conditions can
result in investigation and enforcement actions

No public consultation involved
in issuance of licences

Harvesting kelp for commercial purposes is
prohibited except with a licence

No legislated limit on commercial
harvest of aquatic plants

Requires
licences for
commercial
aquatic plant
growing and
harvesting

No zoning in the Act, no off-limits
geographic areas
Focus is on food safety and not
on marine environmental
protection

Examples in BC
d under
the Act;
has a
marine
component
)
No examples in
Islands Trust
Area. BC
examples
include:
Beach-cast
Seaweed on
east coast of
Vancouver
Island
Gov’t taking
adaptive
management
approach to
regulation (see
here)
Stricter licence
conditions
Harvest Plan
proposals are
required

8

British Columbia, BC Parks. “Summary of designations and protected area activities”, online (2016) at 6
<http://www.env.gov.bc.ca/bcparks/aboutBCParks/summary-of-pa-designations-activities.pdf>
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West Coast Environmental Law

Chart of Marine Protected Area Laws

November 2016

Legal Tool

Dept.

Purpose

Strengths

Weaknesses

Examples in BC

Provincial Heritage
Sites
Heritage Conservation
Act, RSBC 1996, c 187

Ministry of
Forests, Lands
and Natural
Resource
Operations

“…encourage
and facilitate
the protection
and
conservation of
heritage
property in
British
Columbia.”

Protects areas of historical and archaeological
significance

Automatic protections require a
material basis (sacred sites not
sufficient)

In Islands Trust
Area.

Sites can be designated by minister (s 9), by
agreement with First Nations (s 4), or
automatically, where a site contains artifacts
from before 1846 (s 13)
Strong prohibition on alteration or damage to
heritage sites



Grace Islet

Arbitrary division into pre- and
post- 1846
No arrangements have been
concluded with First Nations
under s 4
Costly to identify/designate sites
with archaeological significance
Limited application to marine
spaces

First Nations
Aboriginal Title and
Rights

Number of
cases claiming
Aboriginal title
to marine space
now underway
in BC

Asserted or established ab. title/rights over
certain areas can be used to prevent the
establishment of fisheries which threaten these
rights in those areas.
Full extent of Aboriginal title to marine areas not
yet determined, likely includes other powers to
restrict activities such as industrial development
and shipping
Duty to consult, and possibly accommodate may
apply even if ab. title/rights not yet established
See e.g. Ahousaht Indian Band v Canada
(Minister of Fisheries and Oceans), 2014 FC 197,
where the Ahousaht Band’s motion for an

Uncertainty
Cost/duration of litigation
Limited, unsystematic
protections

No example or
Aboriginal title
yet established
in Islands Trust
Area:
Haida Nation v
Canada
(Fisheries and
Oceans), 2015
FC 290
(injunction
prohibiting reopening
commercial
herring fishery
24
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West Coast Environmental Law
Legal Tool

Tribal Parks

Dept.

Chart of Marine Protected Area Laws
Purpose

Strengths
injunction prohibiting the creation of a
commercial roe herring fishery succeeded on
the basis of an established Ab. right to fish
commercially
First Nations-led initiatives: incorporate FN
concerns, traditional governance, and
ecological/cultural practices

November 2016
Weaknesses

No formal legal recognition;
complex and uncertain
interactions with
provincial/federal law and policy,
Allow for a higher degree of (sustainable) human Ab. rights and title claims
presence and activities in the park, and a higher
degree of community involvement
Legal and political strength of TPs
dependent on the strength of FN
Though they lack formal legal recognition,
claims to land (a strong claim to
various political and legal concerns can
ab. title or rights over/affecting
crystallize around declarations of tribal parks,
the area may provide the basis
leading ultimately to formal recognition: for
for more robust legal action and
example, the Duu Guusd Tribal Park, established protection)
by the Haida Nation in 1981, has subsequently
been recognized as a heritage site and
Few tribal parks currently
conservancy.
declared over marine waters

Examples in BC
on basis of a
breach of the
duty to
consult)
No examples in
Islands Trust
Area. BC
examples
include:






TPs can also find legal protection outside the
strict Precautionary Approach (PA) framework.
Meares Island Tribal Park, for example, declared
by the Tla-o-qui-aht First Nation in 1984, has not
yet been recognized as a park. An injunction
against logging on the island still stands,
however, providing some degree of protection
without formal PA recognition.
Gwaii Hanaas provides an example of an MPA
which began as a tribal park. The Haida Nation
designated a ‘Haida Heritage Site’ in 1985 over
mixed terrestrial and marine territory, which



Duu
Guusd
Tribal
Park
Meares
Island
Tribal
Park
Gwaii
Hanaas
(now
recognize
d as
National
Park
Reserve
and
Heritage
Site)
Dasiqox
Tribal
Park

25

57

West Coast Environmental Law
Legal Tool

Indigenous Peoples’
and Community
Conserved Territories
and Areas (ICCA)

Dept.

Chart of Marine Protected Area Laws
Purpose

eventually gained federal recognition as a
National Park Reserve and Heritage Site, jointly
managed by agreement.
Defined as “[n]atural and/or modified
ecosystems containing significant biodiversity
values, ecological services, and cultural values,
voluntarily conserved by indigenous, mobile and
local communities, through customary laws and
other effective means.”9 A tribal park could be
considered a kind of ICCA

Recognized by
the
Convention on
Biological
Diversity’s
Aichi Targets:
Target 11
“…other
effective areabased
conservation
measures…”

Contemporary
Indigenous legal tools
(eg. RELAW project)

Target 18: “..
the traditional
knowledge,
innovations
and practices
of indigenous
and local
communities”
.. are
respected”
Individual
Indigenous
communities

Strengths

Offers a form of international recognition to preexisting local systems of conservation and land
use; collective and traditional ecological
knowledge; indigenous legal traditions
Integrates cultural, economic, and ecological
concerns

November 2016
Weaknesses

Examples in BC

No formal legal recognition in
Canada

No examples in
Islands Trust
Area.

Inadequate political, legal, and
economic support
Conflict/competition with formal,
state-managed conservation
approaches
Loss of cultural knowledge, largescale economic and
environmental change threaten
the existence of ICCAs

See also the
‘Nakwaxda’xw
Nation’s efforts
to declare ICCA
status for the
Ba’as/Blunden
Harbour
Protection
Management
Zone (PMZ)

Uncertainty about Canadian legal
implications; non-binding under
Canadian law

No examples
yet in Islands
Trust Area, but
of special note:

Contextually tailored to local cultural and
ecological conditions
Potential locus of community involvement and
activism, participatory governance; raises
awareness of community conservation efforts

To create legal
tools for
environmental
decision-making

Recognizes the deep connections of Indigenous
peoples to the lands and waters and their right
and responsibility to manage them according to
their respective laws and governance systems.

None formally
established in
Canada, but
many de facto
ICCAs exist

9

IUCN, “Indigenous and Community Conserved Areas: A Bold New Frontier for Conservation”, IUCN online:
<https://iucn.org/about/union/commissions/ceesp/topics/governance/icca/>.
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West Coast Environmental Law
Legal Tool

Dept.

Chart of Marine Protected Area Laws
Purpose
that are
grounded in
Indigenous legal
orders
These include
policies, codes,
Constitutions,
assessment
processes and
more.

Strengths

November 2016
Weaknesses

Draws on Indigenous legal traditions that have
different understandings of marine protection
and governance that go beyond the PAframework.
Can have significant impact on negotiations with
Canadian government.

Complex and uncertain
interactions with
provincial/federal law and policy,
ab. rights and title claims
Process of revitalizing Indigenous
legal traditions takes time and
capacity

Can mobilize public opinion and crystallize other
political and legal concerns which can lead
ultimately to formal recognition
Can serve as “bridging” mechanism between
Canadian and Indigenous legal orders

Examples in BC


Tsawout
Marine
Planning
Process
(under
way)
 TsleilWaututh
Kinder
Morgan
Assessmen
t
Examples in
BC:
 Gitanyow
Land Use
Plan
 Central
Coast
Crab
Fishery
Closure

Other
Marine plans

Marine
Planning
Partnership
(MaPP)
17 First
Nations and
Province of BC

MaPP’s purpose
was to identify
acceptable
marine uses
that support
sustainable
communities
while protecting
and, where

Large scale integrated ocean zones approved
after intensive 3.5 year scientific and community
stakeholder process. Three types of ocean zone:
General Management, Special Management,
Protection Management (each assigned an IUCN
protected area category).
Adopted ecosystem based framework

Plans are voluntary, no legal duty
to implement
Federal nonparticipation meant
key ocean issues under federal
jurisdiction like fishing and
shipping were excluded from the
plans.

No example in
Islands Trust
Area.
MaPP
applicable to
Central and
North Coasts
27
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West Coast Environmental Law
Legal Tool

Dept.

Chart of Marine Protected Area Laws
Purpose

Strengths

November 2016
Weaknesses

Examples in BC

necessary,
Unique co-governance structure- co-led by First
restoring marine Nations and the Province with substantial
ecosystems
participation and input from local governments.
Federal government now re-engaging.
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REQUEST FOR DECISION

To:

Executive Committee

From:

Cindy Shelest, Director Administrative
Services

SUBJECT:

For the Meeting of:: February 15, 2017
Date: January 18, 2017

APPOINTMENT OF AUDITORS

RECOMMENDATION:
That KPMG be appointed auditor for the Islands Trust and the Islands Trust Fund 2016/17 financial
statements.
CHIEF ADMINISTRATIVE OFFICER COMMENTS:
Through Bylaw 3, the Executive Committee has been delegated the responsibility to appoint financial
auditors for the Islands Trust and the Islands Trust Fund.

IMPLICATIONS OF RECOMMENDATION
ORGANIZATIONAL:
KPMG was the successful proponent on a Request for Proposals for Audit Services for a five year period
(2016-17 to 2021-22). The proposal still requires an annual appointment of the auditors.
FINANCIAL:
KPMG has indicated there will be a decrease in audit fees for the 2016/17 year and this has been
reflected in the budget.
POLICY:
None.
IMPLEMENTATION/COMMUNICATIONS:
If approved, the Director of Administrative Services will engage KPMG as the auditors for the 2016/17
financial audit and advise the Financial Planning Committee accordingly.
OTHER:
None.

Islands Trust

Request For Decision
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BACKGROUND
The Islands Trust Act Section 18 (1) says that:
“The trust council must appoint an auditor to audit the accounts and transactions of the trust
council and the local trust committees.”
As per Section 10 of the act [“The trust council may, by bylaw adopted by at least 2/3 of its members
present at the meeting at which the vote on adoption takes place, delegate its powers under sections 8
(1) (d) and (f) and (2) (a) to (f) and 9 (1), subject to any restrictions or conditions specified in the bylaw”],
Trust Council did, in 1990, delegate this power to the Executive Committee, through Bylaw 3 (attached).
REPORT/DOCUMENT:
Islands Trust Council Bylaw No. 3.
KEY ISSUE(S)/CONCEPT(S):
Financial Audit
RELEVANT POLICY:
None
DESIRED OUTCOME:
That KPMG be appointed auditors for the Islands Trust and the Islands Trust Fund 2016/17 financial
statements.

RESPONSE OPTIONS
Recommended:
That KPMG be appointed auditor for the Islands Trust and the Islands Trust Fund 2016/17 financial
statements.
Alternative:
No other alternatives identified.

Prepared By: Cindy Shelest, Director Administrative Services

Reviewed By: Russ Hotsenpiller, CAO
Date: February 9, 2017
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ISLANDS TRUST COUNCIL
BYLAW NO.3

******************************************************************************
A Bylaw Relating to Administrative Matters of the Islands Trust.
******************************************************************************

The Islands Trust Council, having jurisdiction in respect of the Province of British Columbia pursuant to the
Islands Trust Act, R.S.B.C., 1989, enacts as follows:
1.This bylaw may be cited for all purposes as the "Islands Trust Council Administration Bylaw, 1990".
(1)This Trust Council's Executive Committee is delegated authority for:
(a)the appointment of persons to the offices of secretary, treasurer and other officer
positions, and the appointments of other employees to carry out the operations
of the Trust Council, the executive committee, the local trust committees & the
trust fund board.
(b)the appointment of auditors to audit the accounts & transactions of the Trust Council
the local trust committees and the Trust Fund Board.
2.The Islands Trust Bylaw Investigations Officer position is designated as an officer of the Islands Trust.
3.Payment of premiums for Accident Insurance for Council members, Advisory Planning Commission
members & Board of Variance members is authorized by Trust Council.

READ A FIRST TIME THIS
READ A SECOND TIME THIS
READ A THIRD TIME THIS

1st
1st
1st

day of
day of
day of

April
April
April

, 1990
, 1990
, 1990

RECONSIDERED, AND FINALLY PASSED AND ADOPTED THIS 11th day of April , 1990

Islands Trust

Request For Decision
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BRIEFING
To:

Executive Committee

For the Meeting of:

February 15, 2017

From:

Cindy Shelest, Director Administrative
Services

Date prepared:

February 8, 2017

SUBJECT:

ELECTRONIC MEETINGS - UPDATE

DESCRIPTION OF ISSUE:
The purpose of this briefing is to advise Executive Committee of the steps that have been taken to date to
provide a positive experience for Trustees related to electronic (virtual) meetings. Draft procedure has
been provided to the Executive Committee for initial review
BACKGROUND:
At its December 2016 meeting, Trust Council received staff’s response to the KPMG Information Systems
Assessment report. One of the recommendations that was made by KPMG and supported by staff was
that Islands Trust undertake a review of technology options for supporting on-line meetings in remote
locations that could contribute to an improved experience for meeting administrators and participants.
In addition, Trust Council included in its 2014-18 Strategic Plan Item T.7.1.1 - Amend Trust Council
Meeting Procedure Bylaw to enable electronic attendance at TC meetings.
Given these two priorities, it was identified as a top priority for Information Systems staff to explore ways
to streamline our on-line meeting environment and improve the overall user experience. Following our
project management framework, the first step in this review process is to build and define a business
case and fully identify user requirements.
Based on our initial assessment of this project, it was determined that the needs for enabling electronic
meeting attendance at Trust Council are different than the needs for improving the on-line meeting
experience for Council Committee meetings (EC, FPC, LPC, TPC). The first step in the process is to define
the needs of Council Committee meetings. The following activities have taken place:
-

-

A workshop was held with meeting administrators to gather their input on where our
current meetings are experiencing problems. The problem areas were divided into three
areas: technical/hardware, training and procedural (results attached)
A procedural document was drafted and reviewed by the Management Team (see attached)

In order to obtain input from the Executive Committee and Committee Chairs, it seems appropriate to
provide a presentation to the Financial Planning Committee at its February 28, 2017 meeting (FPC
includes Executive Committee and all Committee Chairs or representatives). After the meeting we plan
to follow up on a one-on-one basis with each FPC member and complete a short questionnaire.
Once the procedure document has finalized, it will inform the technical needs that Information Services
will be reviewing. Subsequent to that, training will be provided.
The next phase of the project will be to work with Trustees to define user needs for electronic
participation in Trust Council meetings.

Islands Trust

Briefing
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ATTACHMENTS:
1) Draft Procedure – Virtual Meeting Participation Administration
2) Feedback from Meeting Administrators
FOLLOW-UP:
Next steps are:
- Receive feedback on the procedure from Trustees (through the FPC)
- Identify technical requirements needed (in anticipation of entering into a procurement
phase in 2017/18, a budget request has been put forward in the 2017/2018 budget)
- Provide training to meeting participants and administrators
- Work with Trustees to define user needs for electronic participation in Trust Council
meetings

Prepared By:

Cindy Shelest, Director Administrative Services

Reviewed By/Date:

Russ Hotsenpiller, Chief Administrative Officer

Islands Trust

Briefing
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Procedure:
Approved By:
Policy Holder:

Management Team
Legislative Services

Virtual Meeting Participation Administration Procedure
Purpose
Islands Trust encourages virtual meeting participation as a means to reduce travel expense and reduce its
carbon footprint. It also enables participation in meetings that may not be possible otherwise (ie. Trustees
or staff are unable to travel to the meeting location).
Scope
This procedure applies to all Council Committee meetings (ie. Executive Committee, Financial Planning
Committee, Local Planning Committee, Trust Fund Board and Trust Programs Committee).
This procedure does not extend to Trust Council meetings or Local Trust Committee meetings.
This procedure is not intended to cover all aspects of meeting administration, only those aspects directly
impacted by the process of administering virtual meetings (ie. Agenda preparation is not covered in detail).
A.

Definitions

Chair – The Chair of each Council Committee
Meeting Administrator (MA) – Supports Chair and overall meeting.
Technical Administrator (TA) – Manages all technical aspects of meeting
Information Systems (IS) – Responsible for the hardware, software, network and voice communications
technology used in all virtual meetings
Minute Taker (MT) – Records the minutes/notes of the meeting
Participant – Trustees who are a part of the Committee
Attendees – Staff and Trustees who are not a part of the Committee
Remote Participants – Staff or Trustee who are virtually attending meetings.
Meeting Site – the site that the meeting is being administered from.
Remote Site – any site where the remote participants are located.
Internet Collaboration Tool (ICT) – Islands Trust virtual meeting software (i.e. GotoMeeting)

Procedure – [Insert Title]
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B.

Procedures
a. Roles and Responsibilities
i. The Chair has overall responsibility for the execution of the meeting.
1. Calls the meeting to order.
2. Acknowledges meeting participants.
3. Ensures the minutes capture the discussion and resolutions during the
meeting.
4. Ensures all participants have a voice in the meeting.
5. Ensures the agenda is approved and followed during the meeting.
6. Manages the meeting timelines.
ii. The MA has responsibility to support the meeting.
1. Consults with the Chair to prepare the meeting agenda.
2. Distributes the agenda to participants in a timely manner.
3. Determines what virtual tools will be needed for a successful meeting, and
informs TA (Appendix A: Meeting Technical Requirements Checklist)..
 Will there be remote participants?
 Will any remote participants be presenting material?
 Do the remote participants need to see the Meeting Site?
 What desktop applications will be shared (i.e. Power Point, Excel
etc.)?
 Any other special technical requirements/considerations?
4. Supports the Chair during the meeting.
5. Often is presenting information to the Committee.
6. May assume the role of TA (if trained in TA roles and responsibilities)
iii. The MT records the minutes of the meeting.
iv. The TA manages all virtual meeting tools.
1. Reviews virtual meeting tool requirements as described by MA and ensures
all are available and set up in time for the meeting.
2. Reviews virtual meeting tools, and associated procedures with participants
prior to the start of meeting.
3. Displays the agenda and presentation materials on the ICT as described by
the MA.
4. Ensures all participants – particularly remote attendees – have full vocal
and visual (video camera) access.
5. Ensure the Meeting Site camera is appropriately positioned.
6. Troubleshoots issues with virtual meeting tools during the meeting, and
solicits IS support as required.
v. Information Systems (IS) ensures all virtual meeting tools and associated training
effectively support successful meetings.

Procedure – [Insert Title]
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1. Provides that all participants (i.e. Chair and remote individuals), attendees
(i.e. MA and TA) have an opportunity to receive training in advance of
setting up virtual meeting equipment locally and remotely.
2. Periodically perform test meetings to ensure that all equipment works.
a. Sound check teleconference phone, ensuring remote participants
will be able to hear all local participants.
b. Check webcams, computer, projector, and monitor function.
c. Inspect and repair an issues with floor cables in order to reduce the
risk of potential injury
d. Inspect cords and cables associated with board room table,
reducing clutter and ensuring function.
3. Be available to support virtual meeting tools during actual meeting.
b. Prior to the meeting start time:
i. Days before meeting:
1. The MA ensures the agenda is distributed in advance.
2. Remote participants advise the MA of their intention to attend the meeting
remotely.
3. The MA informs TA (via Appendix A: Meeting Technical Requirements
Checklist), what virtual tools will be required (i.e. teleconference, ICT,
Power Point etc.), who will be attending remotely, who will be presenting
etc.
4. The TA visually inspects the meeting site to ensure room configuration is
appropriate to the meeting, and all required tools are ready and available.
a. Wireless teleconference microphones (charged and available)
b. Remote for overhead projector, camera etc.
5. The TA ensures the ICT meeting is scheduled and that the meeting
invitation and conference call information have been communicated to
participants and attendees (via MA).
6. The TA notifies IS of meeting date/time and ensures staff will be available
to support the meeting.
7. The TA contacts participants who will be presenting or have responsibility
for agenda items and coordinates network location of content, reviews
software (i.e. PowerPoint) and hardware (i.e wireless presenter)
requirements and provides training if required.
ii. 20 minutes prior to the meeting:
1. The TA initiates ICT meeting (activates projector, Meeting Site camera etc.).
2. The TA initiates teleconference bridge.
iii. 10 minutes prior to the meeting:
1. Remote Participants join the ICT meeting (activate cameras), and dial into
teleconference bridge.
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2. The TA ensures that all remote participants and attendees can hear and are
being heard via the teleconference bridge.
3. The TA ensures that all remote participants and attendees can see and be
seen via the video feeds.
4. The TA reviews meeting technology, and associated procedures with all
participants.
a. How and when to use phone mute buttons.
b. How to activate/deactivate video cameras.
c. How to pass ICT control to another participant.
d. How and when to use ICT instant message/chat (i.e. report
technical issues).
iv. 5 minutes prior to the meeting:
1. Chair acknowledges attendees and participants that are participating
remotely.
c. During the meeting:
i. Remote participants ensure that their remote site is conducive to effective meeting
participation (i.e. distractions are eliminated) and their phone or computer
microphone is muted to reduce unnecessary background noise.
ii. Chair maintains awareness of the electronic participants to ensure their
participation is acknowledged.
iii. All participants ensure that rules of order are followed to ensure they are speaking
in turn as acknowledged, not engaging in side conversations and not interrupting
speakers (this in turn makes it easier for the MT to capture the discussion, for the
Chair to manage the meeting, and for remote participants to be acknowledged).
iv. Participants in the room who are speaking, ensure they speak in a reasonably loud
voice in the direction of the meeting site conference phone and microphones in
order for remote participants to hear the discussion clearly.
v. All participants attempt to minimize noise close to the microphones in order to
reduce potential background noise (ie. rustling of paper).
vi. TA ensures the remote video feeds are visible to local participants, and that remote
participants have access to meeting site video feed.
vii. The Chair acknowledges remote participants when they wish to speak.
1. Remote participants physically raise their hands via their video feed to
indicate desire to speak.
2. In the absence of video remote participants vocally indicate desire to speak
via the conference call.
viii. The Chair acknowledges remote participants during voting on any resolutions.
1. Remote participants physically raise their hands via their video feed to
indicate voting position.
2. In the absence of video remote participants vocally indicate voting position
via the conference call.
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d. Other:
i. All Islands Trust TA’s, MA’s and staff must ensure they schedule their meetings
through the ICT website in order to avoid inadvertently “bumping” another
meeting that may be underway.

2.

Links to Supporting Forms, Documents, Websites, Related Policies
a. GoToMeeting Instruction Manual (available through Information Systems)
b. Eli Mina training materials from presentations to Trustees: “Building Better Decision
Making Bodies” and “Meetings, Rules & Effective Decision-Making”
c. Bylaw No. 3, 2016 “Islands Trust Council Meeting Procedures Bylaw, 2004, Amendment
Bylaw No. 3, 2016”
d. Islands Trust Council Policy 2.1.x. Meeting Procedures Guidelines.
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EMS Stakeholder Interview - Meeting Admins Workshop (Dec 1, 2016)
Techical/Hardware

Training

Procedural

Larger meeting space
- the Victoria boardroom gets full
and a large meeting space would
help

6 maximum video
participants +1
Protocol about calling in
after the break

Poor quality at times
- line cuts in/out
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BRIEFING
To:

Executive Committee

From:

Russ Hotsenpiller

SUBJECT:

For the Meeting of: February 15, 2017.
File No.:

VICTORIA OFFICE LOCATION REVIEW

DESCRIPTION OF ISSUE: The Islands Trust is in the process of reviewing the location of its main administrative
offices. The lease renewal deadline for the office at 1627 Fort St. is March 31, 2017, with an associated lease
end date of September 2017. This briefing provides an update on the background, key issues, planning and
current actions.
BACKGROUND:
The review by the Islands Trust of the location of the main administrative offices in Victoria has been
underway in a variety of forms since 2013-14, when office relocation was identified as one of the means of
lessening the greenhouse gas/ecological footprint of the organization. Subsequently an analysis was
conducted of Leading Workplace Strategies to see if the organization could change some of its operations such
that there were environmental benefits and perhaps a reduction in the need for traditional office space. A
market analysis was done of acceptable commercial space in the area, as well as some preliminary work on
the costs of moving the Victoria office location.
At its September 2015 meeting, Trust Council approved the formation of the Select Committee to Review
Victoria Office Location, who were tasked to “investigate and prepare a report for Trust Council deliberations
on whether relocation of some or all of the Islands Trust Victoria Office might better serve the interests of Trust
area constituents.” Pending outcomes from the the Committee, work by staff regarding workplace relocation
ceased.
The Select Committee has developed a recommendation to Trust Council that in general indicates that the
Management Team, their Administrative Support staff and the Trust Fund Board staff remain within the
Greater Victoria area (32km or less from current location) for the foreseeable future and that staff examine the
possibility of a satellite office for the Southern Planning Team members and/or other staff ...”
While it is not presumed that the recommendation noted here will pass as specifically presented, it does speak
to the position that the Select Committee has consistently adopted over the last number of meetings.
By way of review, the Victoria office lease covers three offices located at 1627 Fort Street, Victoria, BC:
o Suite 200 (main office)
o Suite 225 (Mapping)
o Suite 222 & 233 (Islands Trust Fund and Bylaw Enforcement)
After a review in 2010, all leases were renewed for a five-year term ending September 30, 2016. In November
2015, the landlord agreed to extend the lease for Suite 200 until September 30, 2017 at existing rates. The
remaining lease space was not renewed at that time. This was in order to allow for potential reallocation or
relocation of some staff from the current office configuration. Last year an extension for 225 and 222 and 233
was obtained such that all leases conclude on September 20, 2017. There is a renewal deadline of March 31,
2017.
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CURRENT SITUATION:
Where we are? There is a belief or understanding that the Islands Trust needs to review its main
administrative office location needs. A comprehensive analysis of all of the factors or criteria for either moving
office locations or remaining in the current location is yet to be completed. The Select Committee identified a
number of key objectives or selection criteria during their deliberations. Nevertheless, information relating to
factors such as type of office tenure (lease, own), comparative costs of current lease vs marketplace, cost of
leasehold improvements to current building, wider staff engagement, moving costs, design options, potential
operational changes requiring a change in work space, amongst others, have not been comprehensively
developed.
ISSUES:
Should we move? What problem are we fixing, what are we trying to achieve? There is no one compelling
reason why the Victoria office should be relocated, rather there are a number of factors including , the current
state of the office space, service to the public, costs, potential changes to how we do our work, organizational
perceptions, and external factors that make this an appropriate time to consider office location.
To assist in decision making, it is recommended that a business case be developed that combines information
collected by the Select Committee, current market data and an analysis of the relative advantages of
extending the current lease.
Office space needs assessment: We need to determine how much office space we require. In 2015 staff
initiated some work on Leading Workplace Strategies that identified some progressive options for use of space
including operational changes for certain staff in terms of working from home or working from common
spaces. That work was halted when the Select Committee was developed. How the nature of and how we
deliver services to the public is an important question that will impact office space needs. The Trust has an
opportunity to assess how it works and operates and then reflect that in how its offices are structured.
Staff engagement: Over the last 3 years, there has been some engagement regarding Leading Workplace
Strategies, but there has not been a comprehensive or conclusive discussion with staff about the current office
location or a potential move.
Salt Spring Incorporation: The lack of certainty regarding the outcome of the Salt Spring Island municipal
incorporation process has an impact on the location and structure of the administrative offices of the Islands
Trust:
1) If incorporation proceeds there may be a workforce re-adjustment/realignment which could affect the
workspace needs of the organization.
2) If incorporation proceeds and the Islands Trust choose to not renew its lease and relocate, there is a
chance that these significant events would overlap, i.e. incorporation is initiated in the summer of
2017, which is when the office would be relocating in advance of the end of our lease in September.
3) Trust Council could address the funding shortfall identified in the Transition Plan of incorporation, in
part, in how it chooses the locations, size, and functionality of the administrative offices.
Costs: The Islands Trust needs to undertake a cost analysis of our current main administrative offices including
lease rates and lease hold improvements.
CRITICAL TIMELINES/DEADLINES: Much as we did last year, the organization requires a decision on renewing
our current lease up against a hard deadline of March 31, 2017. If we choose not to renew our lease and move
our offices, we would need to do so by September 2017.
CURRENT ACTIONS: Staff is investigating the following key issues:
1) Market analysis: We have contracted with Kevin Pirie of MAI Commercial to undertake a lease and
‘for sale’ market analysis.
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2) We have contacted Client Relations, Shared Services BC for assistance with our office space needs
(analysis), potential moving costs and to tap into the government lease market.
3) We are requesting a quote from a moving company for moving costs.
4) We have referred the Victoria office location issue to our Employee Advisory Committee for initial
discussion with staff.
5) We have met with with Colliers International, our current landlords, to discuss the potential for a new
lease and what improvements could be made to the facility.
6) Staff has established a management committee to oversee and manage this issue.
ANALYSIS:
Office relocation remains a high priority for the Islands Trust though at this time it is not on the work plan of
either Trust Council or Executive Committee. Trust Council dedicated time and resources to the Select
Committee and have expressed concern and interest in having our office locations sited so that service to the
public is maximized. The results of the Select Committees work have provided a measure of direction for
further analysis; which can be folded into a business case. More work and consultation needs to be
undertaken prior to such a major decision.
Given the timelines, the Islands Trust is unlikely to have made a decision prior to the March 31 deadline for
extending our lease for the Victoria office space. It is, therefore, possible that we again extend our lease and
develop a business case over the coming months to address our office needs and any potential changes that
would be appropriate.
FOLLOW-UP:
Staff will continue to gather information as described and report to EC at the March 1 meeting with a
recommendation as to next course of action.
Prepared By:

Russ Hotsenpiller

Reviewed By:
Date:

Islands Trust

February 8, 2017
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BRIEFING

To:

Executive Committee

For the Meeting of:

February 15, 2017

From:

Carmen Thiel
Legislative Services manager

Date prepared:

February 8, 2017

File No.:
SUBJECT:

REQUIREMENT FOR DELEGATION AND PRESENTATION MATERIAL IN ADVANCE OF TRUST
COUNCIL AND COUNCIL COMMITTEE MEETINGS

DESCRIPTION OF ISSUE:
Staff has the understanding that there is a wish to formally require speakers and delegates who want to
appear before Council, and Council Committees, to submit any written material they wish to address in
advance of a meeting. This would allow time for staff review to ensure that submissions do not contain
defamatory, profane or other inappropriate content and are in compliance with the provisions of the
Freedom of Information and Protection of Privacy Act.
BACKGROUND:
At the July 6, 2016 Executive Committee meeting it was agreed that:
Delegation and presentation materials will be handled in accordance with the Correspondence
Policy to ensure content is not defamatory. Expectations and submission requirements will be
clearly communicated to participants well in advance of Trust Council meetings and late changes
will not be accepted.
Bylaw No. 101, Trust Council Procedures Bylaw, requires a person or delegation who wants to present a
petition or appear before Council to request so in writing, at least three weeks before the meeting. The
bylaw does not specifically require advance submission of written material by speakers, unless it is in the
form of correspondence attached to the Council agenda upon approval by the Executive Committee (see
sections 5.8 – 5.12 in Bylaw No. 101 – link below. This process is distinct from a town hall or public
participation session.
It is common practice for local government procedures bylaws to include a section on Delegations
requiring speakers and delegates to submit any written submission on the topic they wish to speak to in
advance of a meeting. Procedures bylaws also frequently regulate topics which may or may not be
addressed, e.g. no submissions on bylaws for which a public hearing has been held and a requirement
that the subject matter be within the jurisdiction of the body.
Trust Council policy 2.2.ii Council Meeting Preparation, requires that “All written items being submitted
to Trust Council must be submitted for review by the Executive Committee”.
ATTACHMENT(S):
Trust Council Meeting Procedures Bylaw 101 (reference sections 5.8-5.12):
http://www.islandstrust.bc.ca/media/341860/bylaw101meetingprocedures.pdf
Trust Council Policy 2.2.ii Council Meeting Preparation (reference section 1.2.ii):
http://www.islandstrust.bc.ca/media/331812/22ii-councilmtgprep.pdf
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Local Trust Committee Correspondence Policy 7.4.1
http://www.islandstrust.bc.ca/media/246778/74iincomingltccorrespondence.pdf

FOLLOW-UP:
Upon further direction, staff could propose amendments to Bylaw No. 101 and/or Policy 7.4.ii Handling
of Correspondence: Chair and Executive Committee to require advance submission of speaker/delegation
material intended for presentation at a Trust Council or Council Committee meeting.

Prepared By:

Carmen Thiel, February 8, 2017

Reviewed By/Date:
Russ Hotsenpiller, Chief Administrative Officer/Date
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5.4.ii. Guidelines

PROCEDURAL FAIRNESS IN REZONINGS
Trust Council: September 25, 1993
Amended: December 11, 1993; December 9, 2009

A:

PURPOSE:

1.

To observe a high standard of procedural fairness when local trust committees
(LTCs) consider decisions to change the zoning of land.

B:

REFERENCES:
a.
b.
c.
d.

C:

Local Government Act
Trust Council Policy 7.1.i – Administrative Fairness Principles
Trust Council Policy 7.1.ii – Handling of Administrative Fairness Complaints
Buholzer, W. BC Planning Law and Practice. Published by Butterworths, in
association with the Planning Institute of BC

BACKGROUND:

1.

As the sole body responsible for land use planning and regulation in a local trust
area, LTCs make decisions about land use zoning that have significant and lasting
impacts on their communities and on the interests of individual property owners.

2.

There is no appeal from an LTC’s decision in such matters, provided it has been
made fairly and legally.

3.

Local governments, such as LTCs, have a duty of procedural and administrative
fairness when making decisions that affect the rights, privileges or interests of an
individual.

4.

The rules of procedural fairness and natural justice that are recognized in
administrative case law are:
i.
the ‘hearing rule’ that indicates that those affected by a decision have a
right:
 to be notified about a decision-making process,
 to review information that will be considered, and
 to be heard and to respond to information that will be considered.
ii.
the ‘impartiality rule’, which indicates that decisions-makers must be free
of actual or apparent bias and conflicts of interest regarding decisions.

5.

To ensure a minimum level of procedural fairness, the Local Government Act
requires local governments to follow specific procedures during the consideration
and adoption of bylaws that prescribe zoning regulations. The Act specifies
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minimum requirements for public hearings and for the forms of notices that local
governments must issue in advance of public hearings.
6.

The level of procedural fairness implied by procedures specified in the Local
Government Act has been augmented over the years by administrative case law
that has introduced higher standards. Court decisions have indicated that local
governments should strive to meet a high standard of procedural fairness in their
decision-making.

7.

Evidenced-based decision making and good communication with the parties
affected by a decision are also important practices that can help to ensure that
processes are fair and seen to be fair.

8.

These guidelines are intended to identify some best practices for local trust
committees (including a quorum of a local trust committee), individual trustees and
staff and to illustrate how they can achieve a high standard of administrative
fairness in LTC decision-making processes, particularly regarding zoning changes.
The guidelines are organized according to two ‘rules’ of natural justice noted
above, with the addition of two sections that include best practices for evidencebased decision-making and communication.
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GUIDELINES:

1. THE HEARING RULE
Right to be Notified
Before an LTC makes a decision about a zoning change, those whose interests may be affected (i.e. applicant, neighbours, community groups,
others whose interests may be affected) must be notified about the decision-making process in accordance with statutory requirements.

A Local Trust Committee should...
o

o

ensure it is following the rezoning application
process outlined in the Islands Trust application
guide.
ensure it considers decisions about rezoning
applications only after staff have provided
appropriate notice to applicants that a decision
item is on the business agenda and after the
interested public has had an opportunity to
access notice.

Trustees should…
o
o

o

be aware of the rezoning application process
outlined in the Islands Trust application guide.
ensure they are proposing motions about
decisions only if staff have notified the applicant
that a decision item is on the business agenda
and after the interested public has had an
opportunity to access notice.
avoid motions to add significant decisions about
rezoning applications as ‘late’ items on an LTC
agenda.

Staff should…
o

o

o

o
o

o

follow the requirements for public notice about
rezoning applications, as required by the Local
Government Act and the relevant procedure
bylaw, erring on the side of ample notification.
provide applicants and others who express an
interest in an application with copies of the
rezoning application guide and review
application processes with them.
make applicants and others who express an
interest in an application process (neighbours,
community groups, etc.) aware of opportunities
to access meeting notices, agendas and written
materials the LTC will consider regarding an
application (i.e. in on-line agenda packages or in
the public hearing binder available in advance of
a hearing).
follow the process outlined in the rezoning
application guide when processing applications.
ensure applicants and others who express an
interest in an application are aware that an LTC
could decide not to proceed with an application
at any stage in the application process.
ensure applicants have timely and adequate
notice that a decision item is on the LTC’s
business agenda and that the public have had
an opportunity to access agenda notices.
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Opportunity to Review
Before a decision about a rezoning application or an LTC-initiated zoning change is made, those whose interests may be affected by the decision
must be given a reasonable opportunity to review the nature of the decision or action and to examine and consider the information the LTC will
consider.

A Local Trust Committee should...
o

o

o

not schedule private meetings or discussions
with anyone about an active rezoning
application (i.e. applicants, property owners
whose property is subject to an LTC-initiated
zoning change, neighbours, community
groups, others interested in an application).
ensure that all public submissions, reports and
written materials that the LTC will consider
about a zoning change are on the public
record (with the exception of in camera legal
advice).
if attending a ‘site visit’ for the purposes of
understanding the physical context of an
application, attend with a staff member who
takes notes. Limit interaction between the
LTC and the applicant (or other interested
parties) to the receipt of factual information
that can best be received at a site visit.

Trustees should…
o

o

o

o

forward all relevant submissions, reports and
written materials about a zoning change that they
receive directly from the public to staff for
inclusion in the public record.
encourage all those who have comments about
an application or an LTC-initiated zoning change
to submit their comments to the LTC in writing, or
attend the public hearing if they would like their
opinions taken into account as part of the LTC’s
deliberations.
advise members of the public that the LTC can
only consider public submissions, reports or
written materials if they are relevant and can be
viewed or heard by all interested parties.
avoid making motions to add significant decisions
about rezoning applications as ‘late’ items on an
LTC agenda.

Staff should…
o

o

o

o

o

o

provide applicants (or owners of properties
subject to an LTC-initiated zoning change) with
an opportunity to access copies of public
submissions, staff reports, recommendations
from advisory bodies, advice from other
agencies and any other written information the
LTC will consider regarding their application.
ensure that public submissions, reports and
written materials that an LTC will consider are
available to applicants (and others who have
expressed an interest) with time for them to
consider the material presented and to prepare
and present a submission before a decision is
made.*
ensure that all written public submissions about
specific applications or LTC-initiated zoning
changes that the LTC will consider are entered
into the public record and available for review by
applicants and the public.*
advise members of the public that the LTC can
only consider public submissions that are
available to all interested parties.
attend and take notes at trustee site visits,
where a quorum of an LTC and an applicant (or
other interested parties) will be present. Advise
applicants (or other interested parties) of the
nature and limitations of the visit (receipt of
factual information that can only be received at a
site visit).
ensure relevant information is collated and made
available to those who have expressed an
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Trustees should…

Staff should…
o

o

interest prior to a public hearing and at the
hearing*
ensure that public hearing notices advise
members of the public where and when they can
view relevant information prior to the public
hearing.
ensure that a copy of written submissions
received at a public hearing is available for
review by the public at the hearing.

* Note: These guidelines would be satisfied if materials are
included in an agenda package or public hearing binder that is
publicly available in accordance with normal meeting and hearing
timelines. Where substantive new and different information is
received as a late item at a public hearing, the LTC may wish to
adjourn or recess to consider the new information and allow
others to do so.

Opportunity to be Heard and to Respond
Before an LTC makes a decision about a zoning change, those whose interests may be affected by the decision must be given an opportunity to
be heard and to present information in support of their position.
Before an LTC makes a decision about a zoning change, those whose interests may be affected by the decision must be given an opportunity to
hear and respond to those who present information against their position.

A Local Trust Committee should...
o

o

o

ensure that an LTC only makes a decision
about a rezoning application (or LTC-initiated
zoning change) after those affected (i.e.
applicants, neighbours, community groups,
etc.) have had an opportunity to be heard,
either in writing or in person and an opportunity
to respond to other information that the LTC
has received or heard.
provide time for applicants and other interested
parties to speak as delegates if the LTC is
considering a decision not to proceed with an
application prior to a public hearing.
consider whether it should adjourn or recess a

Trustees should...
o

o

o

Ensure they are proposing substantive (i.e. nonprocedural) motions about a rezoning application
(or LTC-initiated zoning change) only after those
who have expressed an interest (i.e. applicants,
neighbours, community groups, etc.) have had an
opportunity to be heard, either in writing or in
person and an opportunity to respond to other
information that the LTC has received or heard.
avoid making motions to add significant decisions
about rezoning applications as ‘late’ items on an
LTC agenda.
through their actions and behavior, support the
conduct of public hearings that are seen as fair to

Staff should…
o

o
o

advise applicants of opportunities to present
information about their application at meetings
of advisory bodies and the LTC.
ensure advisory bodies are aware of statutory
obligations to hear from applicants.
advise others who express an interest in an
application about their opportunities to access
information about the application and to be
heard by the LTC.
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all parties.

public hearing if the LTC receives a significant
amount of new and different information
immediately before or at the hearing, to allow
sufficient time for interested parties to prepare
representations on that new information.
ensure the fair conduct of public hearings, with
cordial conduct by all participants and evenhanded application of any procedural rules
such as time limits on speaking.

2. THE IMPARTIALITY RULE
Lack of Bias
Decision-makers must be free of actual or apparent bias regarding specific decisions.

A Local Trust Committee should...

Trustees should...

not pass resolutions that make or imply any
commitments regarding the eventual outcome of
a proposed zoning change, before the process
is complete.
o not pass resolutions that make or imply a
commitment to give any greater consideration to
the comments or advice of any individual
member of the public, group, landowner, or
applicant.

o

o

o

o

o
o

o

o

be familiar with the principles of bias in decisionmaking.
resign from leadership positions in community or
other groups that regularly have interests in
zoning decisions made by their LTC.
only participate in decisions if they can honestly
state that they have an open mind about the
matter despite any general policy orientation to
which they may be committed.
not make or imply any commitments regarding the
outcome of a proposed zoning change.
not make or imply a commitment to give greater
consideration to the comments or advice of any
individual member of the public, group,
landowner, or applicant.
where an advisory group is discussing an
application, participate only as an observer (or as
a resource person if no staff are present) and
avoid attempts to influence the advice of the
group.
not attempt to influence staff and consultants

Staff should…
o
o

o

o

be familiar with the principles of bias in decisionmaking.
advise trustees of reasonable concerns about
bias, if they have such concerns or become
aware that others have.
refer trustees to the Chief Administrative Officer
if they wish to seek legal advice about bias
concerns.
Ensure applicants, property owners and other
interested parties understand that trustees
cannot make or imply any commitments
regarding the eventual outcome of a proposed
zoning change before the process is complete.
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Trustees should...
o

o
o

Staff should…

about the recommendations in their reports.
avoid statements before a public hearing that
suggest they have already made up their minds
about the decision
seek legal advice promptly if they feel they may
be biased, or if another party alleges bias.
follow legal advice they receive about bias.

Conflict of Interest
Decision-makers must not have personal interests that prevent them, or appear to prevent them, from performing their duties impartially.

A Local Trust Committee should...
o

ensure statutory procedures are followed
where a trustee has declared a conflict of
interest.

Trustees should…
o
o

o

o

o

be familiar with the principles of conflict of interest
in decision-making.
not participate in or attempt to influence decisions
if they have a direct or indirect financial or
personal interest in the outcome.
be familiar with the statutory requirements for
leaving meetings where they have a conflict of
interest (including advisory group meetings)
seek advice promptly if they feel they may have a
conflict of interest, or if another party alleges a
conflict of interest.
follow legal advice they receive in regards to a
conflict of interest.

Staff should…
o

o

o

o

o

be familiar with the principles of conflict of
interest in decision-making and with the
statutory requirements for managing situations
where a trustee is in conflict.
ensure appropriate record keeping in meeting
minutes when trustees leave meetings for
conflict of interest reasons.
advise trustees of reasonable concerns about
conflict of interest, if they have such concerns or
become aware that others have.
refer trustees to the Chief Administrative Officer,
if they wish to seek legal advice about conflict of
interest concerns.
advise supervisor if, as a staff member
responsible for a file, they believe they may
have a conflict of interest that could affect the
objectivity of their recommendations.
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3. EVIDENCE-BASED DECISION MAKING
While not a legal requirement of local government rezoning processes in BC, ensuring that there is time to consider information about an
application, that the information considered is accurate and that irrelevant information is treated with caution is a good practice that supports fair,
transparent and accountable decision-making processes.

Accurate and Relevant Information
Decisions should be based on accurate and relevant information, excluding irrelevant considerations.

A Local Trust Committee should...
o

o

o

o

ensure there is sufficient time for trustees to
receive and consider the meeting agenda
package or late written materials before a
meeting.
ensure it makes decisions at the appropriate
time in the process and after trustees have
had the time to consider items circulated in the
meeting agenda package.
treat irrelevant information (e.g. personal
comments about an applicant or other
interested party, gossip, hearsay) with caution.
discourage input in correspondence or at
public meetings that consists of irrelevant
information.

Trustees should…
o

o

o

allow sufficient personal time to review and
understand written materials about a decision,
including information provided by the applicant,
staff reports, advisory group recommendations,
agency comments and comments from the public.
discourage repetition or use of irrelevant
information (e.g. personal comments, gossip,
hearsay) as a factor in decision-making.
avoid making motions to add significant decisions
about rezoning applications as ‘late’ items on an
LTC agenda.

Staff should…
o

o
o

o

o

ensure there is sufficient time for receipt and
inclusion of relevant information regarding
applications before they are considered by an
LTC.
follow Islands Trust templates for staff reports
and ensure reports are as complete as possible.
ensure information in staff reports is as factual
and accurate as possible, or that appropriate
statements are made where information cannot
be verified.
discourage repetition or use of irrelevant
information (e.g. personal comments, gossip,
hearsay) as a factor in decision-making.
proactively clarify inaccurate statements (if
significant) that are made by others during the
course of LTC decision-making processes.
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4. COMMUNICATION
While not a legal requirement of local government rezoning processes in BC, good and consistent communication with all interested parties about
a decision and the reasons for it is a good practice that supports fair, transparent and accountable decision-making processes.

A Local Trust Committee should...
o
o

after a public hearing, announce when a
decision will be made, if known.
ensure meeting minutes accurately reflect any
reasons given for decisions.

Trustees should...
o

o

o

whenever possible, explain (in open meetings
and at the time a decision is made) how they
reached their decision, referring to submissions
and reports on the public record, public
deliberations of other trustees, as well as any
personal knowledge or research that influenced
them.
whenever possible, explain decisions with
reference to relevant documents such as OCPs,
the Islands Trust Policy Statement, the Islands
Trust Act or other relevant statutes they have
relied upon in making a decision.
after an LTC has made a decision,
communicate clearly and consistently about the
reasons given and avoid indicating that there
were different, but unspoken, reasons.

Staff should…
o
o

o

record in meeting minutes any reasons given for
LTC decisions about applications.
provide prompt written information to applicants
(or property owners, in the case of an LTCinitiated zoning change) after an LTC has made a
decision, including information about any reasons
provided by the LTC about its decision.
ensure others who have expressed an interest are
aware of opportunities to learn about decisions
and the reasons for them.
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1.0

LOCAL GOVERNMENTS AND THE CANADIAN CONSTITUTION

Municipalities and regional districts are created by the Provincial government, but
authority for the incorporation of municipalities and other local authorities is given
specifically to the Provinces in the Constitution Act, 1867 (formerly the British North
America Act).
Some areas of jurisdiction remain outside of municipal or regional legislative
authority: railways, banks, navigation and shipping and aeronautics, to name a few
that have significant effect on local government powers.
2.0

THE LEGISLATIVE FRAMEWORK FOR LOCAL GOVERNMENTS IN
BRITISH COLUMBIA

Before 1998 the Local Government Act of British Columbia was known as the
Municipal Act, and it was almost a sole source for legislative authority for both
municipalities and regional districts. In 2004 the Legislature enacted the Community
Charter, and removed from the Local Government Act a great many of the powers of
municipalities, incorporating them into the Community Charter.
The Local
Government Act was refocused as the document setting out regional district powers.
Key legislative provisions left behind in the Local Government Act include Part 26,
Management of Development, Parts 3 and 4, Elections and Other Voting, and
miscellaneous provisions like the municipal tax sale provisions and personal
immunity from liability for municipal public officers. Even the incorporation of
municipalities has been left in the Local Government Act.
Other statutes besides the Community Charter and the Local Government Act also
contain powers that may be exercised by municipalities and regional districts. The
City of Vancouver for example derives its authority from the Vancouver Charter.
Other statutes include the Environmental Management Act.
3.0

POWERS EXERCISED BY LOCAL GOVERNMENTS

Powers exercised by local government include legislative powers (the power to
make laws); corporate executive powers (the power to make decisions for the better
administration of the local government as a corporation) and quasi-judicial powers
(the power to make decisions that affect a small number of persons in circumstances
resembling a hearing).
Bylaws are examples of the exercise of legislative power. Validly enacted, a bylaw
is a law as much as a statute of the legislature or a Cabinet regulation. A breach of
a bylaw is an offence, like the breach of a provincial statute or regulation.
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In 2004 municipalities (but not regional districts) were given “natural person powers”
enabling them to enter into a broad range of agreements, just like a real individual
(or ‘natural’ person).
Quasi-judicial powers are those that are exercised from time to time to take action
that usually involves some potentially negative effect on a property owner or
business owner: suspending a business licence, placing a notice against the title to
property to warn of a building bylaw problem, ordering clean-up of a messy property
(failing which the property will be cleaned up by the local government at the owner’s
expense). Administrative law imposes particular process obligations on Councils
and Boards making those kinds of decisions.
4.0

JURISDICTION

4.1

Scope of Jurisdiction

As noted above the Constitution places local governments under some jurisdictional
constraints. A local government cannot, for example, regulate where people may
take off and land aircraft. That falls within the subject matter of aeronautics, and the
courts have repeatedly confirmed that this area of jurisdiction is reserved exclusively
to the Federal government.
Local governments are given their authority to act within the various statutes and
regulations that provide their powers. However, while the Province giveth, the
Province also taketh away. An example is the power over zoning. While
municipalities and regional districts are given broad powers to determine the use of
land under section 903 of the Local Government Act, the Agricultural Commission
Act cuts down that broad authority when it comes to dealing with farm uses. Those
are under the control of the Province through the Agricultural Land Commission,
leaving municipalities and regional districts with limited authority.
In many circumstances a municipal council or regional board is empowered to act,
but is required to do so in a certain way: by advertising (as in the sale of property);
giving notice (as in the case of a development variance permit); or holding a public
hearing (as in the case of most rezoning bylaws). Failure to follow the rules can
have significant consequences, including the undoing of the action.
4.2

Acting Outside the Scope of Jurisdiction

If a local government acts outside its scope of jurisdiction, it is acting unlawfully. A
zoning bylaw adopted without publication of a proper notice is invalid. Giving a
monetary or other pecuniary benefit to a business enterprise outside the scope of a
partnering agreement is unlawful. An expenditure not authorized in the financial plan
is illegal. Entering into an agreement of more than 5 years in some cases requires
elector approval. There are many limits and procedural requirements.

Stewart McDannold Stuart

88

3
Most senior municipal officials know the limits of what is lawful and unlawful and will
work with the elected officials to keep acts within the boundaries. Local governments
have much broader authority to act than used to be the case, particularly before
Municipal Act reform in the late 1990s and the enactment of the Community Charter
in 2004. But there are still important limits.
There can be serious consequences attached to some illegal acts.
The most obvious consequence is that a resolution or bylaw enacted without lawful
authority is likely to be found to be void. As if it never existed at all. This can be
embarrassing at the least, and potentially expose the municipality or regional district
to damages from a party that has suffered a loss.
There can also be personal ramifications for elected officials. If Council members
authorize the spending of municipal funds without authority, for example, they can be
held personally liable for that expenditure. (Community Charter, s. 191). The only
defence referred to in the statute is if the elected official relied upon information
provided by a municipal officer who was himself or herself guilty of dishonesty, gross
negligence or malicious or willful misconduct – conduct that is rare.
The effect of this section has been tempered however by the recent decision in
Orchiston v. Formosa, 2014 BCSC 2072, in which the Court held the councillors
were protected from personal liability where they relied, in good faith, on advice from
the municipal solicitor and administrative staff. This provides elected officials with a
defence of good faith under this section.
5.0

ELECTED AND APPOINTED OFFICIALS

5.1

The Policy and Legislative Role of Elected Officials

The electors choose who will govern them at the local level. Most of the powers
contained in the Community Charter and Local Government Act are to be exercised
by the elected officials, rather than staff. Some powers may have been delegated;
others will remain with the Board.
Elected officials enact bylaws, and provide overall general policy direction and
guidance to the appointed officials. This role is critical in determining what policy
and political choices are to be made for the organization. The board is also given a
non-delegable power to enact bylaws – fulfilling the legislative function of the
regional district.
Specific powers and important responsibilities are given to the under section 116 of
the Community Charter and to the Board Chair under section 218 of the Local
Government Act which will be discussed below.
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5.2

The Administrative Role of Appointed Officials

The role of appointed staff is to implement the regulations and policies of the elected
officials; they are the administrative branch of the local government.
Experienced dedicated administrators, financial officers, corporate officers and other
managers and employees can be an invaluable resource for the elected officials.
They have knowledge, information, skills and a lot of common sense. In many local
governments, significant powers and functions have been delegated to the CAO and
other appointed officers and officials. They may enter into routine agreements for
the better operation of the municipality or regional district, make routine decisions
and in some cases even issue development approvals like development permits.
This can free up council or the Board to deal with the more sensitive, complex or
policy-driven decisions without the clutter of dealing with the day-to-day
administration.
Appointed officials can also warn elected officials of issues and concerns that can
help prevent problems such as limits on authority, potential conflicts of interest,
previous issues and examples of similar situations.
The CAO, Financial Officer and Corporate Officer have duties and responsibilities
prescribed in either the legislation or in the Officers and Employees Bylaw. The
CAO is the primary link between the elected officials and the local government staff.
A relationship of candour and trust between the CAO and the elected officials, and in
particular between the CAO and mayor or board chair can be very helpful in the
proper administration of the local government corporation.
5.3

The Mayor and Board Chair

In a municipality, the mayor is the chief executive office. In a regional district, this
role is assumed by the chair of the board of a regional district. This function includes
providing direction to the corporation at the highest level, and ensuring that the
corporation’s different components are functioning properly.
The responsibilities of the board chair are set out in section 218 of the Local
Government Act.
Section 116 of the Community Charter prescribes the powers, duties and functions
of the mayor as follows:
(a)

to provide leadership to council, including recommending bylaws, resolutions
and other measures that, in the mayor’s opinion, may assist the peace, order
and good government of the municipality;

(b)

to communicate information to council;

(c)

to preside at council meetings when in attendance;
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(d)

to provide, on behalf of the council, general direction to municipal officers
respecting implementation of municipal policies, programs and other
directions to council;

(e)

to establish standing committees;

(f)

to suspend municipal officers and employees;

(g)

to reflect the will of council and to carry out other duties on behalf of the
council;

(h)

to carry out duties assigned under the Community Charter or any other Act.

In addition to the responsibilities prescribed in section 116, the mayor also has the
same responsibilities as council members under section 115.
The board chair’s duties are defined in section 218 of the Local Government Act as
follows:
(a)

to see that the law is carried out for the improvement and good government of
the regional district;

(b)

to communicate information to the board and to recommend bylaws,
resolutions and measures that, in the chair's opinion, may assist the peace,
order and good government of the regional district in relation to the powers
conferred on the board by an enactment;

(c)

to inspect and direct the conduct of officers and employees, to direct the
management of regional district business and affairs and, if considered
necessary, to suspend an officer or employee;

(d)

so far as the chair's power extends, to see that negligence, carelessness and
violation of duty by an officer or employee is prosecuted and punished.

The mayor of a municipality has similar, but not quite identically worded, duties
under section 116 of the Community Charter, which include the responsibility under
section 116(1)(g) “to reflect the will of council …”.
5.4

Members of Council vs. Directors of a Regional Board

The core responsibilities of members of council are set out in section 115 of the
Community Charter.
(a)

to consider the well-being and interests of the municipality and its community;

(b)

to contribute to the development and evaluation of the policies and programs
of the municipality respecting its services and other activities;
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(c)

to participate in council meetings, committee meetings and meetings of other
bodies to which the member is appointed;

(d)

to carry out other duties assigned by the council;

(e)

to carry out other duties assigned under this or any other Act.

As can be seen the responsibilities of members of council are described as being
related to the policies and programs of the municipality.
There is no statutory equivalent to these powers for board directors. This does not
mean that there are not duties applicable to directors, but they are not expressly
prescribed by statute and so are derived from the common law. In Schlenker v.
Torgrimson, the B.C. Supreme Court held that trustees of the local trust committee
of the Islands Trust were in a pecuniary conflict of interest in participating in a matter
that involved societies of which they were directors as their duties to both the local
government and the societies were distinct.
5.5

Oath of Office

A person elected or appointed to office on a municipal council must make an oath
or solemn affirmation of office within 45 days in the case of a person elected to
office under section 120 of the Community Charter.
Once the elections are complete, in order to assume the position of director on a
regional board under section 210 of the Local Government Act, all elected or
appointed officials must swear an oath or a solemn affirmation within 45 days of the
declaration of the results of the election.
The oath or affirmation may be made before a Judge of the Court of Appeal,
Supreme Court or Provincial Court, a Justice of the Peace, Commissioner for taking
affidavits, Corporate Officer, or Chief Election Officer. A municipal council may
prescribe its own oath or solemn declaration of office under section 120(2) of the
Community Charter. The regional board may, by bylaw under section 210(5) of the
Local Government Act, have established its own wording for the oath, otherwise the
Local Government Elections Regulation, BC Reg. 380/93, prescribes the wording of
the oath.
An elected official who fails to complete the oath within the required time limit will
be disqualified from holding office until the next general local election and their seat
declared vacant.
5.6

Length of Term

The term of office by a member of council begins with the first council meeting date
that follows the election and ends immediately before the first council meeting
following the next general local election (section 119 Community Charter). Under
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section 785 of the Local Government Act, the term of office for an electoral director
is effective from the later of the first Monday after December 1 and the date the
oath is sworn. This year that date is December 8, 2014, and runs until just before
the first Monday in December four years from now, December 2, 2018 or until the
successor swears the oath on December 3, 2018.
Under section 784 of the Local Government Act, municipal directors are appointed
to the Regional Board by the respective municipal council and serve at the pleasure
of that council. These director appointments become effective when the oath is
completed and presented to the Regional Board. The director appointments end
when a new director is appointed, when the director ceases to be a member of the
municipal council or on December 31 of the year of the local election.
5.7

Alternate Directors

(a)

Alternate Municipal Directors

Under section 786 of the Local Government Act, municipal councils may appoint
one or more council members as alternate directors to act in place of the appointed
municipal director when required. If, during the term of the appointment, the
municipal director position becomes vacant the alternate director acts in the place
of the municipal director until a new director is appointed by the municipal council.
Where the municipality has more than one director on the Regional Board, the
council may choose to appoint an alternate to act in place of a specific director or
have several alternate directors who may act according to a system established by
the municipality. However, an alternate may only act on behalf of one director at any
time.

(b)

Alternate Electoral Area Directors

Electoral area directors, in contrast, must appoint an alternate director within 60
days of being elected (s. 787(1), Local Government Act). In order to be appointed,
the alternate must have the same qualifications as someone qualified to run as a
candidate in the election.
If the electoral area director does not appoint an alternate, the regional board must
appoint an alternate director for the electoral director (s. 787(1.1), Local Government
Act). Again, the appointee must be someone who would be qualified to be
nominated as an electoral area director.
Once the alternate directors have been appointed, they must either swear or affirm
the oath. This must occur either within 45 days of being appointed, or at the first
meeting where they are acting in their capacity as an alternate, whichever is latest.
The term of office of an alternate director runs only until the next general local
election (s. 787(6), Local Government Act).
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5.8

Financial Disclosure and Campaign Financing Disclosure Requirements

(a)

Financial Disclosure Act

Under the Financial Disclosure Act, all candidates are required to have filed a
Financial Disclosure Statement with his or her nomination papers.
In addition, this Act requires that all elected municipal officials, which includes
electoral area directors, file a written disclosure between January 1 and 15 of each
year they are in office, and by the 15 day of the month following the month they
cease to hold office.
th

Failing to file these required disclosures is an offence, which carries a penalty of up
to a maximum $10,000.00 fine. Additionally, if a municipal official benefits financially
from a failure to provide accurate and complete written disclosure that person could
be ordered by the court to pay those monies to the local government.

(b)

Local Elections Campaign Financing Act

All candidates, successful or not, acclaimed or elected, must also file a financial
disclosure statement in relation to their campaign in accordance with section 46 of
the Local Elections Campaign Financing Act (“LECFA”) enacted just this year. This
requirement applies whether or not the candidate received contributions or incurred
campaign expenses.
The written disclosure statements of campaign contributions and expenses must be
filed within 90 days of the date of the general voting day (4:30 pm February 13,
2015); this is unlike other deadlines such as the deadline for the oath which is based
on a number of days from the date the election is declared.
If the disclosure statement is filed late, after the 90th day but no later that the 120th
day, there is a $500.00 late filing penalty fee. The case law has interpreted this
section to require payment of the fine as well as the filing of the disclosure to occur
by the 120 day: Stow v. British Columbia, 2010 BCCA 312
th

In addition to the initial disclosure report, the LECFA outlines those instances when
a supplementary report would be required. These include instances where the
information changes or where the initial report was inaccurate or incomplete.
The supplementary report can be initiated by either the candidate or the Chief
Electoral Officer and must be completed within 30 days of becoming aware of the
changes or receipt of the written notice from the Chief Electoral Officer.
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Even though it may be the financial agent who files the disclosure on behalf of the
candidate, the LECFA states that it is the candidate’s responsibility to ensure the
filings are completed.
Elected candidates who fail to file the required statements cease to hold office and
are disqualified until after the next general local election. The unsuccessful
candidates who fail to file these campaign financing statements are also disqualified
until after the next general election, effectively for up to eight years.
Prior to the deadline to file campaign disclosure statements, a candidate or their
financial agent may make an application to Supreme Court for an extension of time
to file. The Court may grant this either with the late penalty or waiving the late
penalty. The Court may also grant other relief but it must be satisfied that the
candidate exercised due diligence to ensure the disclosure requirements were met.
6.0

MEETINGS

6.1

What Constitutes a Meeting?

What constitutes a meeting is a question that has perplexed local governments (and
the courts) since the limitations on holding meetings in camera were introduced into
the legislation.
Why is this important to know? Section 89(1) of the Community Charter provides
that a meeting of council must be open to the public except as provided in section
90. Section 90 of the Community Charter then sets out a finite list of circumstances
in which a meeting may be closed to the public. This rule also applies to council
committees under section 93 of the Community Charter, and the same rules are
made applicable to regional districts by s. 793(7) of the Local Government Act.
The case law (largely from Ontario) has held that a gathering of elected officials “for
the purpose of discussing and acting upon some matter or matters in which they
have a common interest” – the definition of a meeting from Black’s Law Dictionary –
constituted a meeting for the purposes of the Ontario municipal legislation. In
another case a ‘council retreat’ was found to be in fact a meeting1. The court held
that the key in determining whether the gathering was a ‘meeting’ was whether the
councillors were requested to do so or did in fact attend a gathering at a function at
which matters which would ordinarily form the basis of council’s business were dealt
with in such a way as to move them materially along the way in the overall spectrum
of a council decision.
In a contrasting decision, the Ontario Court of Appeal held in a 1985 decision2 that
the requirements that meetings of a Board of Education be open to the public did not
1
2

Southam Inc. v. Ottawa (City), (1991) 10 MPLR (2d) 76
Vanderkloet v. Leeds & Grenville County Board of Education, (1985) 30 MPLR 230
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preclude informal informational discussions among board members, either alone or
with the assistance of their staff. This case allows for some level of informal
discussion by some members of an elected body in some circumstances without the
gathering reaching the critical mass necessary to constitute a ‘meeting’. It should
not be relied upon, however, as overriding the other definitions of what might
constitute a meeting of members of an elected body.
Any meeting of a ‘critical mass’ of a board necessary to advance the decision
making process may be characterized as a ‘meeting’ where board members discuss
and move forward with discussions of regional district business.
In Yellowknife (City) Property Owners’ Association v. Yellowknife (City)3, briefing
sessions with staff were held to constitute meetings of the municipal council where
the discussions went far beyond simply updating Council but matters which formed
the basis for decision making were dealt within in such a way as to move them
forward.
The approach that has emerged from the courts can present challenges for elected
officials, but an awareness of the rules is important.
7.0

SPECIFIC DUTIES

7.1

Duty to Respect Confidentiality

Section 117 of the Community Charter imposes a statutory obligation on Council
members to preserve Council confidences. Section 787.1 of the Local Government
Act makes this section applicable to regional districts. This is an important obligation
that is unfortunately sometimes breached by individual elected officials. There is
only a limited ability for local government to meet and discuss matters in confidence
as set out in section 90 of the Community Charter.
In R. v. Skakun, 2011 CarswellBC 1352, a municipal councillor admitted to delivering
a confidential and privileged workplace harassment report to the CBC. The report
had been received by the council member during an in-camera meeting and
contained “personal information” as defined in the Freedom of Information and
Protection of Privacy Act (“FIPPA”). The council member was convicted of
breaching section 30.4 of FIPPA which prohibits an “officer … of a public body” from
disclosing personal information and was fined $750.00.
Note that the elected official in Skakun was not charged with breach of section
117(1) of the Community Charter. The Skukun decision was upheld on appeal by
the BC Court of Appeal, 2014 BCCA 223, confirming that under FIPPA an elected
official is an “officer” of a local government.

3

(1998) 40 MPLR (2nd) 96
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Under section 117(2), if the municipality suffers loss or damage because of a
wrongful disclosure of in-camera or other confidential information it may recover the
amount of that loss from the council member unless the contravention was
inadvertent.
7.2

Duty to Identify and Deal With Conflicts of Interest

The Community Charter requires elected officials to declare and deal with conflicts of
interest in accordance with a set of prescribed statutory rules. The onus falls on
each elected official to identify when a conflict of interest exists and to take the
appropriate measures to deal with it.

(a)

The Basic Rules

The basic rules relating to conflict of interest are found in sections 100 and 101 of
the Community Charter (applicable to regional districts by section 787.1 of the Local
Government Act):
100(2)

If a council member attending a meeting considers that he or
she is not entitled to participate in the discussion of a matter, or
to vote on a question in respect of a matter, because the
member has
(a)

a direct or indirect pecuniary interest in the matter, or

(b)

another interest in the matter that constitutes a conflict
of interest,

the member must declare this and state in general terms the
reason why the member considers this to be the case.
101(2)

Once the conflict is declared the elected official must:
•

leave the meeting;

and must not:
•
•
•

participate in any discussion of the matter at such a meeting;
vote on a question in respect of the matter at such a meeting; or
attempt in any way (before/during/after a meeting) to influence
the voting on any question in respect of the matter

The elected official may return to the meeting once the matter that gave rise to the
conflict is no longer under discussion.

(b)

Identifying a Conflict

The key to identifying a conflict of interest is finding the point at which an interest
arises. This is not always obvious.
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The interest may or may not involve money. If it does, it is a pecuniary interest.
Pecuniary interests most frequently arise in relation to property, business interests,
employment relationships, professional/client relationships, and spousal employment
interests.
Non-pecuniary interests may arise in relation to family relationships where there is
no pecuniary interest involved (children, siblings, parents) and relationships with
other organizations like not for profit societies, church congregations or community
groups.
The interest may be direct or indirect. It may be the elected official’s own interest
personally, or an interest that arises through a corporation.
The onus is on the elected official to be aware of their interests and to think ahead to
matters that may create conflict of interest. There is no blameworthiness in having a
conflict – it can arise in many context – but the problems arise when an elected
official fail o refuses to acknowledge a conflict that actually exists. There can also be
a problem created for an organization through an over-zealous rush to declare a
conflict where none actually exists.
7.3

Consequences of Breach of the Act

The consequences of non-disclosure of a conflict of interest are different depending
on whether the conflict is pecuniary or not.
If a member votes when he or she has a pecuniary conflict of interest, then the
consequence is disqualification from office for the remainder of the term, and the
invalidation of the elected official’s vote.
In some circumstances where the nature of the decision in which the member
participated was ‘quasi-judicial’ the entire decision may be vulnerable to being
invalidated, as the law takes a more serious view of a misstep made in that type of
context.
Under section 101 of the Community Charter, the elected official will not be
disqualified, however, if she or he can persuade a court that the failure to declare the
conflict and follow the statutory rules was either inadvertent, or an error of judgment
in good faith. For inadvertence, the elected official must be unaware of the facts
giving rise to the breach of the act. To be an error of judgment, the elected official
must actually be aware of the facts, and make a reasonable error in good faith.
Suppression of information, keeping things hidden, not disclosing the full extent of a
relationship or a benefit that might accrue from a decision are factors that may
prompt a court to decline to find ‘good faith’.
7.4

Getting Advice

Advice on whether a conflict of interest actually exists or not can be very important.
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Once the conflict has been declared, a member may return to the meeting and
participate provided he or she obtains a legal opinion indicating that there is no
conflict. (s. 100(4) Community Charter)
7.5

Duties of the Mayor or Chair

Under section 100(6), the mayor or Chair must ensure that the member leaves the
room and does not participate in respect of the matter at that meeting or a
subsequent meeting. (s. 100(6) Community Charter)
7.6

Additional Types of Prohibited Conflict Activity Other than Participating
in Council Decisions (sections 102 and 103)

(a)

Restrictions on Use of Inside Influence (section 102)

A council member or regional director who has a conflict of interest in a matter must
not use their office to attempt to influence a decision, recommendation or other
action in relation to the matter within the local government organization.

(b)

Restrictions on Use of Outside Influence (section 103)

A council member or regional director who has a pecuniary conflict of interest must
not use his or her office to attempt to influence a decision, recommendation or other
action of a third party outside of the organization in relation to the matter.
An elected official who contravenes these sections also risks disqualification until the
next election, unless the contravention was inadvertent or an error of judgment in
good faith.
7.7

What May Not Be a Conflict of Interest (section 104)

The prohibitions contained in sections 100 to 103 do not apply in certain
circumstances:


where the pecuniary interest of the elected official is a pecuniary interest
held in common with other electors of the municipality generally (according
to the case law this doesn’t mean all other electors of the municipality, but a
sizeable class of persons);



where the interest arises from a local service area, the interest of the elected
official is deemed to be the in common with the other electors of the service
area;



where the matter relates to remuneration, expenses or benefits payable to
one or more council members in relation to their duties as council members;
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7.8



where the interest is so remote or insignificant that it cannot reasonably be
regarded as likely to influence the member in relation the matter. If the
happening is dependent on the occurrence of a chain of events, then it is
‘too remote’. If the amount in question is very small, then it may be found to
be ‘insignificant’.



other situations that may be prescribed by regulation.
Rules Around Gifts (section 105)

There are two rules:
1.

Don’t accept gifts or other personal benefits unless they are:
(a)

an incident of the protocol or social obligations that normally
accompany the responsibilities of office. Holding public office means
invitations to attend functions, events, and performances or to receive
tokens of appreciation or esteem. These are ok if their purpose is as a
matter of courtesy, ceremony or gathering, such as attending a
Minister’s reception at the UBCM convention. Such gifts and personal
benefits are part of the function and are not prohibited. A reasonable
person could not conclude that they were intended to influence the
decision of an elected official;

(b)

the gifts or other personal benefits are authorized by law. The
remuneration bylaw may address some matters, for example, that
would not be considered to be a ‘gift’ or ‘personal benefit’; or

(c)

campaign contributions (which are then not ‘gifts’ but permitted
contributions to defray election expenses and must be reported in
accordance with the Local Elections Campaign Financing Act).

All other offered gifts and proposed personal benefits should be declined or
turned over to the municipality itself. If you can’t decline a gift or personal
benefit without causing offence, that might be an indication that the gift or
benefit is an incident of protocol or social obligation.
If there is doubt,
consider turning the gift over to the Municipality. If there is a suggestion that
the benefit or gift might create an obligation or an expectation of a favour in
the exercise of a public power or function, that is an indication that the gift is
not permitted.
2.

Even if a gift or benefit is permitted it must be reported to the corporate officer
under section 106 of the Community Charter if its value exceeds $250 or if
the total value of gifts received from one source in one 12-month period
exceeds $250.
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7.9

Contracts with the Municipality (section 107)

The Community Charter does not prohibit a council or board member from having a
contract with the municipality, but:
(a)

The matter of the contract is a matter in which the elected official would have
a pecuniary interest. Therefore, the member must follow the conflict of
interest rules;

(b)

The existence of the contract must be disclosed by being reported at an open
council meeting.

There is a further reporting obligation to advise the corporate officer as soon as
reasonably practicable. So, typically the elected official would advise the corporate
officer immediately, and then report the matter to council at the following council
meeting.
7.10

Restrictions on Use of Insider Information (Section 108)

A council member or former council member (or board director) must not use
information or a record that:
(a)

was obtained in the performance of the member’s office; and

(b)

is not available to the general public,

for the purpose of gaining or furthering a direct or indirect pecuniary interest of the
council member or former council member.
The consequence for contravention of this provision is disqualification unless the
contravention was inadvertent or because of an error of judgment in good faith.
7.11

Requirement to Repay Financial Gain

In addition to the disqualification consequences in sections 101 to 108, where a
council member or former elected official has, as a result of a contravention of
Division 6 of Part 4 of the Community Charter and has realized a financial gain in
relation to that contravention, then the municipality itself or an elector may apply to
the B.C. Supreme Court for an order that the council member or former council
member pay to the municipality an amount equal to all or part of the person’s
financial gain as specified by the court.
7.12

Disqualification for Breach of the Act (section 110)

(1)

A person elected or appointed to office on a council is disqualified from
holding that office if any of the following applies:
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(a)

the person does not make the required oath or affirmation of office
within the time established by section 120 (1) [oath or affirmation
of office];

(b)

the person is absent from council meetings for a period of 60
consecutive days or 4 consecutive regularly scheduled council
meetings, whichever is the longer time period, unless the absence
is because of illness or injury or is with the leave of the council;

(c)

the person is disqualified under any of the following:








(2)

8.0

section 101 [restrictions on participation if in conflict];
section 102 [restrictions on inside influence];
section 103 [restrictions on outside influence];
section 105 [restrictions on accepting gifts];
section 106 [disclosure of gifts];
section 107 [disclosure of contracts];
section 108 [restrictions on use of insider information];

(d)

the person is disqualified under section 191 [liabilities for use of
money contrary to Act];

(e)

the person is disqualified under section 66 (2) [who may hold
elected office] of the Local Government Act or section 38 (2) [who
may hold elected office] of the Vancouver Charter.

A person disqualified under subsection (1) is disqualified from holding
office on a local government, including office on the council of the City of
Vancouver, as follows:
Applicable provision

Period of disqualification

(1) (a) [failure to take oath]

until the next general local election;

(1) (b) [unexcused absence]

until the next general local election;

(1) (c) [conflict]

until the next general local election;

(1) (d) [unauthorized use of money]

for 3 years from the date of the vote to
which the disqualification relates;

(1) (e) [election disqualifications]

in accordance with Part 3 [Electors and
Elections] of the Local Government Act or
Part I of the Vancouver Charter.

CRIMINAL CODE

There are provisions in the Criminal Code dealing with bribery, corruption and
influence trading where public officials are concerned. Penalties for such criminal
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behaviour can include fines and imprisonment for up to five (5) years. These include
the crimes of breach of trust by a public officer (s. 122, Criminal Code); and
municipal corruption (s. 123, Criminal Code).
9.0

PERSONAL IMMUNITY AND INDEMNIFICATION

9.1

Immunity from Personal Liability

Section 287(2) of the Local Government Act provides personal immunity for a
regional board director in the performance of his or her duties or the exercise of his
or her powers. A limitation on this protection is contained in section 287(3) which
provides that section 287(2):
“does not provide a defence if
(a)
the municipal public officer has, in relation to the conduct that is
the subject matter of the action, been guilty of dishonesty, gross
negligence or malicious or wilful misconduct, or
(b)
the cause of action is libel or slander.”
In addition, section 287.2 of the Local Government Act permits a municipal
council to indemnify elected officials in certain circumstances set out in that
section. Most local governments will have adopted an indemnification bylaw that
sets out the local government’s policy in connection with indemnification of legal
defence costs, judgment awards or penalties.
9.2

Defamation and the Defence of Qualified Privilege

Section 287(3) excludes libel and slander actions from the defence against personal
liability created by section 287(2). Libel and slander are the more specific terms for
an area of the law known as “defamation” which is an area of the law that can
expose elected officials to controversy, expense and legal liability. In some limited
circumstances, statements by elected officials that might be considered defamatory,
may be protected by the defence of qualified privilege.
It is not every critical statement made against an elected official, or even an officer
or employee of a local government that will be actionable in defamation. Public
officers, particularly elected officials, are expected to withstand a considerable
amount of criticism as a result of their decision to hold a public office.
In Lund v. Black Press Group Ltd., 2009 BCSC 937 (BCSC), the Court stated:
“An individual who accepts political office can expect a certain
amount of attack and criticism on the ground that the public
interest requires that an individual’s public conduct should be open
to searching criticism and that the holder of a public office should
be prepared for critical appraisal of his conduct: Vander Zalm v.
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Times Publishers, a Division of F.P. Publications (Western) Ltd.
(1980), 109 DLR (3d) 531 (BCCA) at para. 5.”
In Lund, the Court found that the comments made did not got beyond “legitimate
criticism of a public official”. In that case, however, there was no allegation directly
regarding corruption, although there were statements made that indirectly imputed
the honesty of the area director.
However, at a certain point, if that criticism crosses a threshold, then it may result in
the basis for legal action in libel or slander.
An important recent decision on the law of libel and slander as it affects public
officials is the BC Supreme Court decision, Wilson v. Switlo, 2011 BCSC 1287. In
that case, some hereditary chiefs, some of their supporters and a non-practicing
lawyer hired by the dissident members of the Haisla Band Council were sued for
certain statements that were alleged to be defamatory.
The Court in Switlo considered Lund and noted at para. 153, as follows:
“Accordingly, Lund is distinguishable in cases where there are
allegations of dishonesty or moral fault. Such allegations exceed
the limits of legitimate criticism of public officials. This was the
case in Clark where, as mentioned, allegations that a public official
manipulated the decision making process to favour developers in
exchange for secret campaign contributions constituted
defamation. Similarly, in Kopeck v. Constantin, 2003 BCSC 339
(BCSC), statements alleging that a public official was guilty of
dishonest conduct did not constitute legitimate criticism. …
Clearly allegations of dishonesty or moral fault are particularly
damaging to public officials who rely on public trust to perform
their duties effectively.”
In Switlo, the Court also referred to a leading textbook, Gatley on Libel and Slander,
11 Edition, which set out the test in England as follows:
th

“Imputation of unfitness in office. It is defamatory to impute to a
person in any office any corrupt, dishonest or fraudulent conduct or
other misconduct or inefficiency in it, or any unfitness or want of
ability to discharge its duties, and this is so whether the office be
public or private, or whether it be one of profit, honour or trust. …”
In the recent decision Hunter v. Chandler, (2010), BCSC 729, a councillor was found
to have defamed a member of an inter-municipal committee and was ordered to pay
$15,000.00 in damages to a regional district recreation commission. The councillor
had alleged that the commissioner was in a conflict of interest and that he should
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have his professional association “check his ethics”. Mr. Hunter was the municipal
community representative on its recreation commission and had voted to proceed
with a recreation development that council had opposed.
The councillor made the first statement regarding the recreation commission
member to the chair of the recreation commission and a second statement to a
member of the public who had campaigned in support of the expansion of the
community centre.
The court found that the statement made to the chair of the recreation commission
was protected on the basis of the defence of qualified privilege. Qualified privilege
protects the statements of elected officials in certain circumstances where the court
is of the view that the person making the statement has a duty to speak and the
recipient of the statement has a duty to receive the statement. Statements made in
the court of a board meeting, where the function of directors is obviously governed
by the roles and responsibilities that they have under the Community Charter and
Local Government Act are more likely to attract qualified privilege than statements
outside of the board room. In this case, the court found that the statement made to
the chair of the recreation commission, who also held a public office, was protected
by the defence of qualified privilege. However, the court found that the defence of
qualified privilege did not apply in the case of the statement made to a member of
the public. In that case, the statement was held to be defamatory. The court
awarded damages of $15,000.00 because the statement was made to only a single
person. The court did not award any lower damages because the council member
had refused to retract his statements when given an opportunity by the commission
member.
While individual members of council or a board (or individual officers and employees
of the local government corporation) may sue or be sued in defamation, the courts
have held that the local government itself has no right of action in defamation. In
Dixon v. Powell River (City), (2009) BCSC 406, the municipality had sent a letter to a
citizen complainant threatening to sue in defamation. The court found that the
municipality had no right to send such a letter and awarded damages against the
municipality for having done so, on the basis that a municipal corporation had no
basis for an action in defamation given the importance of the value of freedom of
expression protected by section 2(b) of the Charter of Rights and Freedoms.
Actions for defamation should always be approached very carefully, as often the
allegation of libel or slander itself is enough to set off a further escalation in the war
of words.
10.0 CONCLUSION
Persons elected to local government positions in municipalities and regional districts
in British Columbia have the capacity to do a great deal of good for their
communities by providing strong, sound, reasoned leadership. The processes and
rules contained in the Community Charter and Local Government Act are designed
to enhance the democratic process by reducing corruption rising from conflict of
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interest, to increase transparency and to provide a mechanism for proper decisionmaking within an orderly environment. It is important that elected officials keep in
mind their own personal responsibilities to avoid allowing the exercise of their
powers to become tainted by matters of pecuniary self-interest.
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Appendix

Meetings	
  that	
  may	
  or	
  must	
  be	
  closed	
  to	
  the	
  public	
  
90

(1)

A part of a council meeting may be closed to the public if the subject matter being
considered relates to or is one or more of the following:
(a)

personal information about an identifiable individual who holds or is being
considered for a position as an officer, employee or agent of the municipality or
another position appointed by the municipality;

(b)

personal information about an identifiable individual who is being considered
for a municipal award or honour, or who has offered to provide a gift to the
municipality on condition of anonymity;

(c)

labour relations or other employee relations;

(d)

the security of the property of the municipality;

(e)

the acquisition, disposition or expropriation of land or improvements, if the
council considers that disclosure could reasonably be expected to harm the
interests of the municipality;

(f)

law enforcement, if the council considers that disclosure could reasonably be
expected to harm the conduct of an investigation under or enforcement of an
enactment;

(g)

litigation or potential litigation affecting the municipality;

(h)

an administrative tribunal hearing or potential administrative tribunal hearing
affecting the municipality, other than a hearing to be conducted by the council or
a delegate of council;

(i)

the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose;

(j)

information that is prohibited, or information that if it were presented in a
document would be prohibited, from disclosure under section 21 of the Freedom
of Information and Protection of Privacy Act;

(k)

negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of the
council, could reasonably be expected to harm the interests of the municipality if
they were held in public;

(l)

discussions with municipal officers and employees respecting municipal
objectives, measures and progress reports for the purposes of preparing an
annual report under section 98 [annual municipal report];

(m)

a matter that, under another enactment, is such that the public may be excluded
from the meeting;

(n)

the consideration of whether a council meeting should be closed under a
provision of this subsection or subsection (2);
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(o)

(2)

(3)

the consideration of whether the authority under section 91 [other persons
attending closed meetings] should be exercised in relation to a council meeting.

A part of a council meeting must be closed to the public if the subject matter being
considered relates to one or more of the following:
(a)

a request under the Freedom of Information and Protection of Privacy Act, if the
council is designated as head of the local public body for the purposes of that
Act in relation to the matter;

(b)

the consideration of information received and held in confidence relating to
negotiations between the municipality and a provincial government or the
federal government or both, or between a provincial government or the federal
government or both and a third party;

(c)

a matter that is being investigated under the Ombudsperson Act of which the
municipality has been notified under section 14 [Ombudsperson to notify
authority] of that Act;

(d)

a matter that, under another enactment, is such that the public must be excluded
from the meeting.

(e)

a review of a proposed final performance audit report for the purpose of
providing comments to the auditor general on the proposed report under section
23 (2) of the Auditor General for Local Government Act.

If the only subject matter being considered at a council meeting is one or more matters
referred to in subsection (1) or (2), the applicable subsection applies to the entire meeting.
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> On Jan 16, 2017, at 10:21 PM, Peter Johnston <pjohnston@lasqueti.ca> wrote:
>
> Hello Executive Committee members, and Tim,
>
> I would like to suggest, and urge, that you schedule the June Trust Council meeting, set to be held on
Lasqueti Island, so that Trustees and staff, and others, arrive on Lasqueti on Monday afternoon, instead
of the usual Tuesday morning.
>
> The reason for this is that our ferry runs on Monday, but does not run on Tuesday or Wednesday. Last
time Trust Council met on Lasqueti, there was an expense of, I believe, $1,500 to charter the ferry to run
on Tuesday to bring trustees and staff to Lasqueti.
>
> If everyone could arrive on Monday afternoon, this cost would be reduced to a maximum of $10 per
person, or $5 for seniors. Ferry runs to Lasqueti at 9:45am, 2:30pm and 5:30pm on Monday. If there are
people who could not arrive on Monday, a smaller boat could be chartered, weather permitting, to bring
them on Tuesday for far less money, likely only one or two hundred dollars.
>
> Depending on Trust Council business needs, and trustee needs, the meeting could begin Tuesday
morning, and carry on through Tuesday and Wednesday. This would give the usual six sessions, each full
length. Trustees and staff could leave Lasqueti on Thursday, on either the 8am, the 11am or the 4pm
ferry. If there is additional business that Trust Council could usefully consider, the meeting could
continue Thursday morning, or even also in the afternoon, and people could leave on the 4pm ferry.
>
> Please consider this option, and consult with trustees to see if they can manage to adjust to this
change in the usual schedule and procedure. I believe it will save considerable money, and lead to at
least as much, and possibly more, productive meeting time for your June Trust Council meeting.
>
> Thank you very much,
>
> Peter Johnston
> Lasqueti
> 250-333-8785
>
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2017 AGM & CONVENTION
RESOLUTIONS NOTICE
REQUEST FOR SUBMISSIONS
DEADLINE FOR RESOLUTIONS
All resolutions must be received in the AVICC office by:

FEBRUARY 21, 2017

SUBMISSION REQUIREMENTS
Resolutions submitted to the AVICC for consideration shall be received as follows:
1. One copy of the resolution by regular mail to:
AVICC
525 Government Street
Victoria, BC
V8V 0A8
AND
2. One copy submitted electronically either through the online submission form or by email
(submitting the resolution in MS Word is preferred):
a) Online http://ubcm.formstack.com/forms/avicc_2017_resolutions_submission_form
b) Email to avicc@ubcm.ca (Word version of the resolution itself preferred)
•

The resolution should not contain more than two "whereas" clauses; and

•

Background documentation must accompany each resolution submitted.

Sponsors should be prepared to introduce their resolutions on the Convention floor.
LATE RESOLUTIONS
a. Resolutions submitted following the expiry of the regular deadline shall be considered "Late
Resolutions" and shall comply with all other submission requirements, except that a copy of the
resolution must be forwarded to the AVICC by the Wednesday noon preceding the date of the Annual
General Meeting. This year’s late resolution deadline is April 5, 2017.
b. Late resolutions shall be available for discussion after all resolutions printed in the Resolutions Book
have been debated.
c.

Late resolutions are deemed to be appropriate for discussion only if the topic is such that it has arisen
since or was not known prior to the regular deadline date for submission of resolutions.

d. In the event that a late resolution is recommended to be admitted for discussion AVICC shall produce
sufficient copies for distribution to the Convention.
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UBCM ASKS FOR RESOLUTIONS TO BE CONSIDERED BY THE AREA ASSOCIATIONS FIRST
UBCM urges members to submit resolutions first to Area Associations for consideration. Resolutions
endorsed at Area Association annual meetings are submitted automatically to UBCM for consideration
and do not need to be re-submitted to UBCM by the sponsor.
A resolution should be submitted directly to UBCM only if the resolution addresses an issue that arises
after the Area Association annual meeting. In this case, local governments may submit council- or boardendorsed resolutions to UBCM prior to June 30 each year. Should this be necessary, detailed instructions
are available under the Resolutions tab on http://www.ubcm.ca.
UBCM RESOLUTIONS PROCESS
1.
2.
3.
4.

Members submit their resolutions to their Area Association for debate.
The Area Association submits the endorsed resolutions to UBCM.
The UBCM Resolution Committee reviews the resolutions for submission to the UBCM Convention.
Endorsed resolutions at the UBCM Convention are submitted to the appropriate level of government
for responses.
5. Once the provincial responses have been conveyed to the UBCM they are forwarded to the sponsor
for their review.
GUIDELINES FOR PREPARING RESOLUTIONS FROM THE UBCM
The Construction of a Resolution:
All resolutions contain a preamble and enactment clause. The preamble describes the issue and the
enactment clause outlines the action being requested. A resolution should answer the following three
questions:
• What is the problem?
• What is causing the problem?
• What is the best way to solve the problem?
Preamble:
The preamble commences with a recital, or "WHEREAS", clause. This is a concise paragraph about the
nature of the problem or the reason for the request. It should clearly and briefly outline the reasons for the
resolution.
The preamble should contain no more than two "WHEREAS" clauses. If explaining the problem requires
more than two preliminary clauses, then provide supporting documents to describe the problem more
fully. Do not add extra clauses.
Enactment Clause:
The enactment clause begins with the words "THEREFORE BE IT RESOLVED". It must convey the
resolution's intent, and should propose a specific action by AVICC and UBCM.
Keep the enactment clause as short as possible, and clearly describe the action being requested. The
wording should leave no doubt about the proposed action.
How to Draft a Resolution:
1.
Address one specific subject in the text of the resolution.
Since your community seeks to influence attitudes and inspire action, limit the scope of a resolution to one
specific subject or issue. Delegates will not support a resolution if the issues it addresses are too complex
for them to understand quickly.
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2.
Use simple, action-oriented language and avoid ambiguous terms.
Explain the background briefly and state the desired action clearly. Delegates can then consider the
resolution without having to parse complicated text or vague concepts.
3.
Provide factual background information.
Even a carefully constructed resolution may not clearly indicate the problem or the action being
requested. Where possible, provide factual background information to ensure that the "intent" of the
resolution is understood.
Two types of background information help to clarify the "intent" of a resolution:
i
Supplementary Memo:
A brief, one-page memo from the author, that outlines the background that led to the presentation
and adoption of the resolution by the local government.
ii

Council/Board Report:
A report on the subject matter, presented to council or board in conjunction with the resolution. If it
is not possible to send the entire report, then extract the essential background information and
submit it with the resolution.

Resolutions submitted without adequate background information will not be considered until the sponsor
has been consulted and has provided documentation outlining the intent of the resolution.
4.
Construct a brief, descriptive title.
A title assists to identify the intent of the resolution and eliminates the possibility of misinterpretation. It is
usually drawn from the "enactment clause" of the resolution.
For ease of printing in the Annual Report and Resolutions Book and for clarity of intent, a title should be
no more than three or four words.
5. Check legislative references for accuracy.
Where necessary, identify:
• The correct jurisdictional responsibility (e.g., ministry or department within the provincial or federal
government); and
• The correct legislation, including the name of the Act.
6. Focus on issues that are province-wide.
The issue identified in the resolution should be relevant to other local governments across the province.
This will support proper debate on the issue and assist UBCM to represent your concern effectively to the
provincial or federal government on behalf of all BC municipalities and regional districts.
7. Avoid repeat resolutions.
In the past, Resolutions have often come back year after year on the same topic. Members and staff are
encouraged to search the UBCM Resolutions database available though the website at www.ubcm.ca.
Click on the Resolutions and Policy tab at the top of the page. It will be possible to locate any Resolutions
on the same topic that have been considered in the past and what the response has been.
8.

Ensure that your own local government’s process for handling/approving of resolutions to
AVICC/UBCM is followed.
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UBCM GOLD STAR AND HONOURABLE MENTION RESOLUTIONS
The UBCM Gold Star and Honourable Mention resolution recognition initiative was launched at
the 2003 UBCM Convention, and is intended to encourage excellence in resolutions drafting
and to assist UBCM members in refining their resolutions in preparation for submission to the
annual UBCM Convention.
To be awarded the UBCM Gold Star or Honourable Mention recognition, a resolution must meet
the standards of excellence established in the following Gold Star Resolutions Criteria, which
are based on the resolution:
1.
2.
3.
4.
5.
6.

Resolution must be properly titled.
Resolution must employ clear, simple language.
Resolution must clearly identify problem, reason and solution.
Resolution must have two or fewer recital (WHEREAS) clauses.
Resolution must have a short, clear, stand-alone enactment (THEREFORE) clause.
Resolution must focus on a single subject, must be of local government concern provincewide and must address an issue that constitutes new policy for UBCM.
7. Resolution must include appropriate references to policy, legislation and regulation.
8. Resolution must be submitted to relevant Area Association prior to UBCM.
If you have any questions, please contact Reiko Tagami by email at rtagami@ubcm.ca or by
calling 604-270-8226 (extension 115).
MODEL RESOLUTION
SHORT TITLE:
Sponsor's Name
WHEREAS

AND WHEREAS

THEREFORE BE IT RESOLVED that
(Note: A second resolve clause if it is absolutely required should start as follows:)
AND BE IT FURTHER RESOLVED that
AVICC
525 Government Street
Victoria, BC V8V 0A8
Telephone: 250-356-5122
email: avicc@ubcm.ca
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2017 AGM & CONVENTION
CALL FOR NOMINATIONS
FOR AVICC EXECUTIVE
AVICC is the collective voice for local government on Vancouver Island, the Sunshine Coast,
Powell River and the Central Coast. The membership elects directors during the Convention to
ensure the directions set by the general membership are carried forward. The Executive also
provides the direction for the Association between Conventions.
This circular is notice of the AVICC Executive positions open for nomination, the process and
the procedures for nomination.
1.

POSITIONS OPEN TO NOMINATIONS

The following positions are open for nomination:
•
President
•
•
First Vice-President
•
•
Second Vice-President
2.

Director at Large (3 positions)
Electoral Area Representative

NOMINATION PROCESS AND QUALIFICATIONS FOR OFFICE

The candidate must be an elected official of an AVICC member and must be nominated by two
elected officials of an AVICC local government member.
Background information that defines the key responsibilities and commitments of an AVICC
Executive member is available on request from the AVICC Office and is published on the
website at www.avicc.ca
A nomination and consent form should be used for all nominations (attached or on the website).
The Chair of the 2017 Nominating Committee will be Past President Joe Stanhope, Nanaimo
Regional District Director.
3.

NEXT STEPS

It is part of the duties of the Nominating Committee to review the credentials of each candidate.
A Report on Nominations including, at the candidate's option, a photo and 300-word biography
will be prepared under the direction of the Nominating Committee and distributed in the AVICC
Convention Newsletter.

To Be Included In The Report on Nominations,
Nominations Must Be Received By
FEBRUARY 21, 2017
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4.

AT CONVENTION

The nomination process outlined above does not change the process whereby candidates can
be nominated off the floor at the Convention. It does allow those that are interested in seeking
office to be nominated in advance of the Convention with the "sanction" of a Nominating
Committee and to have their biographical information published in the AVICC Convention
Newsletter.
5.

FURTHER INFORMATION

Copies of the "consent form" or duties of Executive members are available from the AVICC
office or on the website.
All other inquiries should be directed to:
Past President Joe Stanhope, Chair
2017 Nominating Committee
c/o AVICC
525 Government Street
Victoria, BC V8V 0A8
Phone: (250) 356-5122
Email: avicc@ubcm.ca
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NOMINATIONS FOR THE 2017-18 AVICC EXECUTIVE
We are qualified under the AVICC Constitution to nominate1 a candidate and we nominate:
Name:
Local Gov’t Position (Mayor/Councillor/Director):
Municipality or Regional District Represented:
AVICC Executive Office Nominated For:
Printed Name:

Printed Name:

Position:

Position:

Muni/RD:

Muni/RD:

Signature:

Signature:

CONSENT FORM
I consent to this nomination and attest that I am qualified to be a candidate for the office I have
been nominated to pursuant to the AVICC Constitution2. I also agree to provide the following
information to the Chair, AVICC Nominating Committee (c/o AVICC Office) by Tuesday,

February 21, 2017.
§
§

2”x3” Photo in digital format should be sent to avicc@ubcm.ca
Biographical information. The maximum length of such information shall be 300 words.
If the information provided is in excess, the Nominating Committee Chair shall edit as
required. A copy in Word format should be emailed to avicc@ubcm.ca
Printed Name:
Position:
Muni/RD:
Signature:
Date:

1

Nominations require two elected officials of members of the Association.

2

All nominees of the Executive shall be elected representatives of a member of the Association.
Nominees for electoral area representative must hold the appropriate office.

Return To: Past President Joe Stanhope, Chair, Nominating Committee, AVICC
525 Government Street, Victoria, BC V8V 0A8
or scan and email to avicc@ubcm.ca
AVICC AGM & Convention – April 7-9, 2017 – Campbell River, BC
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From: *McCorquodale, Brenda* <Brenda.McCorquodale@dfo-mpo.gc.ca
<mailto:Brenda.McCorquodale@dfo-mpo.gc.ca>>
Date: Tue, Jan 3, 2017 at 3:20 PM
Subject: Shellfish AMAC meeting agenda and materials
To: "IMAPs / PGIAs (DFO/MPO)" <AquacultureIMAP.XPAC@dfo-mpo.gc.ca
<mailto:AquacultureIMAP.XPAC@dfo-mpo.gc.ca>>
Hello AMAC members and alternates
Hope the holidays find you and your family well.
Please find attached the following information relating to the agenda for the upcoming AMAC meeting
on January 25, 2017 in Courtenay at the Best Western Westerly Hotel and Convention Centre.
*Can you please confirm with me if you are going to be attending the meeting.*
This email includes:
a) Shellfish AMAC meeting agenda
b1&2) Meeting notes and Recommendation and Response log
d1&2) AMAC Evaluation and Terms of Reference
f) SF-IMAP renewal
Still to come in the package will be:
c) National forward agenda presentation
e) DFO Science update
Please let me know if you have any questions or concerns.
Talk to you soon.
Brenda

Brenda McCorquodale
Senior Aquaculture Management Coordinator, Fisheries Management,
Fisheries and Oceans Canada Coordinatrice sénior - Gestion de
l'aquaculture Direction des pêches, Pêches et Océans Canada
Designated Senior Officer - Port Hardy
8585 Wollason Street, P.O. Box 10, Port Hardy, B.C., V0N 2P0 t.
(250) 949-6434 <tel:%28250%29%20949-6434> f. (250) 949-6755
<tel:%28250%29%20949-6755> e.Brenda.McCorquodale@dfo-mpo.gc.ca
<mailto:Brenda.McCorquodale@dfo-mpo.gc.ca>
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SHELLFISH AQUACULTURE MANAGEMENT ADVISORY COMMITTEE
January 25, 2016 ‐ PARTICIPANT AGENDA
Best Western Westerly Hotel and Convention Centre
AGENDA
9:00am

Welcome and opening remarks

DFO

9:05am

Introductions and overview of agenda (a)

Facilitator

9:15am

Review notes and outstanding action items from last meeting (b)

DFO

9:25am

Sector Check‐Ins

Sector Reps

9:45am

Director of Aquaculture report

DFO

10:15am

Coffee Break

10:30am

National Forward Aquaculture Agenda presentation & discussion
(c)

12:30

Lunch

1:30pm

SF‐AMAC Evaluation Update (d)

DFO

2:00pm

DFO Science Update (e)

DFO

2:30pm

SAIAP Working Groups update

Darlene Winterburn,
BCSGA

2:45pm

Renewal of SF‐IMAP (new draft & updates) (f)

DFO

3:00pm

Discussion of future meeting agendas and dates

Facilitator

3:30pm

Meeting Adjournment

Facilitator

Participant Agenda - Prepared by Fisheries and Oceans Canada - 12/29/2016

DFO

Page 1
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SHELLFISH
AQUACULTURE MANAGEMENT ADVISORY COMMITTEE (AMAC)
Summary Notes (DRAFT)
Old House Hotel and Conference Centre - Courtenay, BC
May 5, 2016
AMAC members:
Aquaculture Industry:
Keith Reid – Odyssey Shellfish Ltd.
Barry Seeley - Clayoquot Sound Oyster Growers Association
Daniel Rabu - Haida Seafood Products Ltd.
Gordy McLellan - Mac's Oysters
Aquaculture Association:
Roberta Stevenson, BC Shellfish Growers Association
Darlene Winterburn, BC Shellfish Growers Association
Richard Harry, Aboriginal Aquaculture Association
Environmental/Conservation Organizations:
Edina Johnston, Association for Responsible Shellfish Farming
Dan Lisch, Friends of Baynes Sound
First Nations:
Mark Lewis, We Wai Kai Seafoods
Robert Bant (?)
Local Government:
Bill Veenhof, UBCM
Sabrina Frazier, UBCM
Fisheries and Oceans Canada:
March Klaver, Regional Manager, Aquaculture Resource Management
Mark Saunders, DFO Science, presenter)
Chris Pearce, DFO Science, presenter)
Mike Ballard, Conservation and Protection, DFO
Jenny Thomson, Aquaculture Resource Management (note-taker)
Government of British Columbia:
Myron Roth, BC Ministry of Agriculture
Jim Russell, BC Ministry of Agriculture
Invited Speaker:
Sarah Dudas, Vancouver Island University
Observers in Gallery:
Michelle Manning, Aquaculture Management Coordinator, DFO
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Barb Mills, Association of Denman Island Marine Stewards
Dan Bills, Cape Mudge Council
Dorrie Woodward, Association of Denman Island Marine Stewards
Facilitator: Craig Darling - Accord Canada
Discussion Summary and Action Items:
Welcome and Opening Remarks
March Klaver welcomed participants to the meeting. She noted that Brenda McCorquodale, who
usually administers these meetings has not been able to attend the meeting. Diana Trager as been
sent on an assignment to Ottawa and is unable to attend the meeting. Heather Wood is currently
the Acting Director of Aquaculture position.
Introductions and Overview of the Agenda
Craig Darling called the meeting to order and welcomed participants.
Round Table
Committee members provided short updates.
Dan Lisch raised the issue of sea lions on rafts and complaints received.
Gordy McLennan raised the issue of beach access and locked gates.
Barry Seeley spoke about green crab and a current project underway. There was some discussion
with DFO about follow up.
Daniel Rabu asked about the status of the Geoduck framework. Concerns were expressed about
Diana Trager not attending the meeting.
Roberta Stevenson introduced Darlene Winterburn, the new Executive Director of the BCSGA.
Keith Reid noted concerns related to significant concerns about a perceived inability to get tenure
applications approved in a timely manner, specifically where they are held up by First Nations
consultations.
Bill Veenhof provided an update that there has been some practical work on the issues of removing
specific derelict vessels and he is continuing to push this issue.
Edina Johnson raised the issue of forage fish and beach access. It was agreed to follow up on this
item and put it on a future agenda. Edina asked that Terri Sutherland and Ramona deGraaf come to
a future meeting.
Keith Reid raised a concern about First Nations consultation holding up licence issuance. Keith also
expressed concern about changes to the licence with little consultation prior to issuance of multi-year
licences.
Review of meeting notes and Recommendation and Response Log
March presented the meeting notes and the recommendation and response log, and asked if there
were any comments or concerns. Members were asked to bring forward any concerns to Brenda.
Director Update
March provided a brief update on the recent budget announcement and the implications for DFO and
Science.
The approval of long term licences was highlighted, and an overview was provided of changes to the
Conditions.

2

120

Questions were asked about rules for the UHA for geoduck commercial harvest and about diligent
use. Myron suggested that Industry follow up on the questions related to diligent use at SAIAP.
Keith Reid asked for more follow up on the issue of sewage – noted that he is looking for some
action – not just to be informed of regulations.
Daniel Rabu raised a concern that DFO is impeding a First Nations land use right without consulting
First Nations.
Richard Harry suggested that the AMAC or DFO look into ways that First Nations licence applications
can be expedited.
There was a detailed discussion about the Geoduck Framework and concern that the lack of a
framework is holding up new applications, and implications of what various parts of the framework
might be for First Nations or for general applications.
Members of the committee asked for the committee to be more involved in detailed discussions.
Robert Bant suggested that the AMAC should be engaged in comment on the Geoduck IFMP.
There was discussion among the committee relating the putting forward a motion that DFO engage
in greater consultation with First Nations related to the Geoduck Framework.
There was a discussion about the various types of consultation, including both general consultation
with all stakeholders, and mandated/ meaningful consultation on DFO decision-making with First
Nations.
Committee members discussed forming a sub-committee on geoduck. There was some
disagreement as to whether this would be a worthwhile exercise among members. Specific concerns
were raised that some applicants feel licence applications, even for rafts, are being held up or not
considered due to the possibility of a presence of geoduck.
Daniel Rabu suggested that the Minister be invited to the next AMAC meeting.
The AMAC agreed to the following by consensus:

The AMAC members recommend that DFO engage with First Nations in a manner that
constitutes meaningful consultation, and that stakeholders and First Nations feel
recognized and supported with respect to participation in shellfish aquaculture
opportunities.
In addition, members supported the principle of engaging First Nations in DFO’s aquaculture policy
and program development early in the process, and in a meaningful manner (for example in issues
like the Integrated Geoduck Management Framework).
Respectful Participation
Craig Darling led the group in a discussion related to respectful participation in AMAC meetings.
Some of the recommendations from participants included:
- speak to the issue, not the person;
- be familiar with the Terms of Reference of the committee;
- keep emotions out of discussions;
- understand that people will have different opinions, and that is ok;
- have group members think about what issues they are bringing forward. If they bring a perspective
they need to be open to having a critical discussion/debate about that issue.
- listen respectfully to others;
- back up opinion statements with science or facts/ examples so there is something to debate;
- some people requested a code of conduct be developed;
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DFO Science Update – Mark Saunders
Mark Saunders provided a powerpoint overview presentation.
There was a general discussion about engaging AMACs in future Science priorities, and a number of
questions about the new government investment in Science and what it will be supporting.
DFO Sea Cucumber Science presentation – Chris Pearce
Chris Pearce delivered a presentation which looked at Integrated Multi-Trophic Aquaculture, organic
deposition, required containment, and predation.
There was some discussion about the findings, and how those relate to advice given to management.
Microplastics presentation - Sarah Dudas – Vancouver Island University
Sarah Dudas presented a powerpoint. She discussed environmental sources of microplastics and
research which has been done to look at how much plastic is getting into shellfish.
Microplastics presentation – Barb Mills and Dorri Woodward - Denman Island Marine
Stewards
Barb Mills and Dorri Woodward spoke about their concerns related to plastic pollution, and outlined
some related concerns about the possible impacts of plastic pollution.
Conservation and Protection Update – Mike Ballard
Mike Ballard provided a general overview of current issues and priorities for DFO Conservation and
Protection staff. He spoke about the Vibrio issue and what C&P will be doing this summer to try to
help industry keep these potential issues in check. The BC Shellfish Growers Association asked if
Mike could provide them with a list of abandoned sites. There were a number of issues that the
industry representatives suggested they could follow up on at SAIAP with C&P.
Strategic Planning and Advisory Process Update – Myron Roth, Province of BC
Shellfish Aquaculture Management Advisory Plan – March Klaver, DFO
March Klaver noted that according to the renewal schedule, within the next year DFO will be looking
at starting the process of updating the SF-IMAP. If committee members have any concerns, issues,
or suggestions they should forward them to Brenda.
Wrap Up and Final Comments
Participants expressed appreciation for the presentations made at the meeting and stated that they
were useful.
Sarah gave an open invitation to members to contact her at VIU if there is interest in science work
being done.
Some members expressed concern that too much time is being spent talking about Geoduck at the
AMAC meetings when nothing seems to be happening about it.
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Concerns were raised about a lack of senior DFO managers in attendance at the meeting. A number
of members stated that DFO managers at a minimum of the Director level need to attend these
meetings.
Roberta asked if the AMAC can spend some time reviewing the original Terms of Reference at a
future meeting.
Edina Johnston asked for additional support for the reduction of plastics in the marine environment.
In general participants stated that they hoped the geoduck framework would be announced soon.
There was interest in reviewing the intent and objectives of the AMAC.
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Shellfish Aquaculture Management Advisory Committee
Evaluation and Recommendations – draft for discussion
In the spring of 2015, in accordance with the current Terms of Reference for the Aquaculture
Management Advisory Committees (AMACs), a process was initiated to conduct an evaluation of the
first three years of the work of the committees.
A paper was developed which outlined a proposed evaluation process. This paper was circulated and
reviewed/discussed at the spring 2015 AMAC meetings. As a part of the evaluation process a logic
model was created to identify the components, activities, and key groups associated with the AMAC
process. An online evaluation was developed and circulated to members during the summer of 2015.
The results of the survey were tabulated and a summary of the results was presented at the AMAC
meetings in spring 2016.
During this period ongoing discussions had also been taking place with various groups, including industry
associations, environmental non‐governmental organizations, and First Nations regarding various
aspects of the functioning of the AMACs.
The AMAC evaluation was administered to all members via an online tool, and results were
amalgamated for both the shellfish and marine finfish AMAC. Overall, 93% of respondents felt the Terms
of Reference for the AMACs outlined the purpose, goals, and objectives of the AMAC very well, good, or
adequate, with only 6.67% stating not very well. Less members felt the Terms of Reference actually
reflected the role of the committee, with 68.25% feeling they were very good, good, or adequate, and
31.25% indicating not very well.
This was a theme carried on through other portions of the survey with the vast majority of members
feeling that the guiding principles provided a good framework for the committee, but only half actually
feeling that the guiding principle reflected the work actually carried out by the committee.
Members were split almost evenly between recommending staying with two meetings a year or more
frequent meetings(47.06% each), with only 5% recommending less frequent meetings. The majority of
members were supportive of looking at doing field trips or science and technical workshops in the
future.
DFO has retained an independent facilitator to run all but two AMAC meetings (two shellfish AMAC
meetings were chaired by DFO, but switched to independent facilitation after concerns were raised by
committee members). Overall the response to the facilitation has been generally positive, with some
participants feeling that improvements could be made in the area of meeting management. It should be
noted that these meetings, which bring together sometimes divergent opinions which can be strong and
firmly held, can pose a challenge even for experienced facilitators.
Members feel the AMACs have done a better job of engaging members in education, communication,
and problem solving, than in consultation, although most members feel that consultation should be the
committee’s most important function. Overall 76.47% of members feel AMACs have improved
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discussion, dialogue and cooperation among key groups involved in aquaculture, and 83.26% feel
AMACs have improved communications between stakeholder groups and DFO. Almost 80% of
respondents feel that there have been improvements in the understanding of issues between groups
with interest related to aquaculture as a result of the AMAC meetings.
Additional feedback has been received from the First Nations Fisheries Council with respect to the
manner in which First Nations wish to participate in the Aquaculture Management Advisory Committees
and through internal and bilateral coordination processes.
In the last SF‐AMAC committee members asked if they could review the Terms of Reference, and this
review will take place at the meeting January 2017.
Next Steps & Action Plan
In conclusion, the evaluation and subsequent follow up discussions with AMAC participants indicate that
there are some outstanding concerns with a perceived lack of congruency between the purpose and role
of the committee outlined in the Terms of Reference, and what role the committee actually fills, or
between perceptions about what the committee should do and its actual functioning.


Review the current Terms of Reference: purpose, role and mandate of the committee with
members.



Consult with member groups.



Make recommendations relating to proposed changes to Terms of Reference.
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SHELLFISH AQUACULTURE MANAGEMENT ADVISORY COMMITTEE (AMAC)
TERMS OF REFERENCE (TOR)
Background
The marine finfish Aquaculture Management Advisory Committee (AMAC) is being established
by Fisheries and Oceans Canada (DFO) Pacific Region to provide formal advice and make
recommendations to the Department on planning, policy and operational decisions related to
aquaculture management in British Columbia. This process is designed to be stream-lined,
representative, and cross-sectoral.

Purpose of Aquaculture Management Advisory Committees (AMAC)
AMACs are the mechanism which will bring together a range of interests related to aquaculture
to provide coordinated analysis and advice to DFO with regard to aquaculture in British
Columbia. AMACs provide a venue for discussion and dialogue, both between and among
industry, First Nations, stakeholders and local/provincial and federal governments. This advice
will play an important role in DFO’s ongoing development of the marine finfish Integrated
Management of Aquaculture Plan (IMAP). Consistent with advisory committee processes
established to support other fisheries, AMACs provide a transparent opportunity for all interested
groups to better understand and participate in the planning and management cycle for
aquaculture.
DFO has also developed bilateral processes with First Nations and the aquaculture industry. It
is envisioned that these processes will complement, inform and support work being done within
the AMACs, and allow for more targeted discussions to identify and address specific issues.
DFO also participates in other bilateral processes already in place in the Pacific Region with
environmental non-governmental organization groups, recreational fishing advisory boards and
commercial fishing industry advisory boards.
Consistent with legal obligations related to consultation and accommodation, DFO undertakes
First Nations consultations outside of the AMAC process. Dealings with respect to consultation
on Rights and Title as it relates to aquaculture licensing and management take place directly
between DFO and local communities/Nations, outside of the aquaculture advisory processes.

AMAC Goal and Objectives
The goal of the AMAC is to provide regular and ongoing advice to DFO on the management of
aquaculture in British Columbia. AMACs are one tool that government uses to make decisions
related to aquaculture management, and are the main venue for external stakeholders and
aggregate First Nations groups to provide input into the management cycle.
AMACs serve as a vehicle to strengthen the management of aquaculture in British Columbia,
through the following draft objectives:
 Set out, according to a determined planning cycle, key management issues and
associated plans (set objectives, implementation, measure progress, evaluate) for the
IMAPs;
 Provide input and advice regarding DFO aquaculture policies, the development of area
and ecosystem-based planning processes, and general Conditions of Licence;
 Serve as a forum for collaborative dialogue and work aimed at improving Canada’s
management of aquaculture and performance of the industry from both an environmental
and economic standpoint; and;
Page | 1
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Provide overall general advice to DFO on the overall management of aquaculture which
reflects a variety of perspectives from key groups.

Guiding Principles
In general, DFO advisory processes operate according to an accepted set of principles,
designed to guide participation of the parties in the advisory committee process. Drawing on
many decades of experience, and with reference to other policies and processes, DFO provides
the following principles to guide discussion and decisions on how AMACs are structured and will
operate:
 Environmental and Social Sustainability
o Participants will work to increase their individual and collective knowledge about the
aquaculture industry and its possible impacts on the environment. The committee
members will provide input to the process which seeks to ensure sustainable aquatic
ecosystems, while recognizing that the activity of aquaculture and the success of the
industry economically is broadly beneficial to the people of Canada.
 Respect for Process:
o All participants will respect the terms of reference established for the role and conduct of
advisory structures in general and this advisory committee in particular. The AMAC is
not intended to duplicate or interfere with any other consultation process within Fisheries
and Oceans Canada. The department should refer stakeholders and other outside
parties who offer unsolicited recommendations and advice outside of the established
process to the appropriate advisory body contact. The department will inform the AMAC
of any unsolicited advice it receives.
 Transparent:
o There should be transparency throughout the process based on open lines of
communication and the provision of timely, accurate, accessible, clear and objective
information by both the department and participants. This information will be available to
all participants in the process on an equal basis. Organizers will provide access to
agendas and information needed as a starting point for an informed discussion well in
advance of the meetings. In addition, this information and meeting summary notes will
be made available to the public to ensure accountability to all Canadians.
 Accountable:
o Participants who are representatives of a constituency are expected to bring to the
discussions the general views, knowledge and experience of those they represent, and
bring back an awareness and understanding to their constituencies about deliberations of
the consultation activity and reasons for decisions taken. All participants share
accountability for explaining how their input/advice was used and why and how decisions
are taken.
 Broad Representation:
o Representation on the advisory committee should relate to the mandate and function of
the committee. Participation in advisory committees should reflect a broad range of
interests in aquaculture issues in Pacific Region, so that to the extent possible, a diversity
of perspectives are engaged.
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Respectful participation:
o Participation in the advisory committee process involves responsibilities. Members
participate in good faith. Members of the advisory committee will establish an operating
environment that promotes and supports civil and productive discussions.
 Effective:
o All participants should be satisfied that the process can achieve the objectives of the
committee. The process will not force consensus, but will seek consensus where
possible through the collaboration of participants. This does not mean that participants
will always agree with the final advice, outcome, or recommendation. Where there is
disagreement, or conflicting opinion with respect to the work of the committee, these
variations in opinion will be captured in the meeting notes. The process must be costeffective, and set out and respect realistic timeframes.

Management Cycle
The timing of the management cycle for IMAPs will relate to the timeframe for required decisionmaking. Issues include the frequency of required science and policy reviews, and the length of
aquaculture licences and related need for review of conditions of licence. Meetings are
expected to take place in the spring and fall of each year.

Committee Composition
DFO’s objective is that AMACs will be moderate in size, and comprised of a range of interests
that would work together within the committee structure to advise DFO on matters related to
aquaculture. Groups with interests peripheral to aquaculture, who have established linkages to
DFO through other established processes, may link to the AMACs through a designated DFO
staff aquaculture liaison. Non-members may also be invited to participate in specific meetings of
the AMAC, either as observers or guests.

Membership and Participation
Aquaculture industry
First Nations
Environmental Organizations
Aquaculture Associations
Regional Districts
TOTAL:

7 seats
7 seats
3 seats
1-2 seats
2 seats
20-21 seats

The Government of Canada and the Government of British Columbia will participate in the
process of the committee, providing ex-officio representatives as required, but will not have
seats on the committee, which is expected to provide advice and recommendations to
government.
In addition to the regular participants, the Department or committee members may wish to invite
guests or observers to participate in the process. This may include other government
departments with jurisdictions related to aquaculture, or other interest groups without seats on
the Committee.
Meetings of the AMACs will be open to general observers, but only appointed members, invited
guests, and governmental staff will be able to actively participate in the meetings.
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The AMACs will link with other processes, for example those where DFO works directly with
industry or First Nations. These processes will continue to be part of the ongoing dialogue
between DFO and various partners related to aquaculture and may help limit the need for
extensive representation on the advisory committees themselves. Items that are shared in these
processes may be shared at the AMAC.

Alternates
Each of the participating organizations can identify alternate members for each sitting AMAC
member, or for a group of members. Only these alternates will be able to replace the members,
should they be unable to attend a meeting.

Committee Appointments
Selection of Committee Members
The following selection method will be used to appoint participants to the AMAC process:




Participants nominated by their sector/organization
Nominations forwarded to the Department
Department appoints nominees

Term of Members
Each member or alternate will serve at the pleasure of the nominating host organization. The
normal duration of an appointment will be three years, but if a member resigns or loses the
support of their nominating organization a term may be shorter than three years. Decisions of
this nature should take place through discussions between the nominating organization and
DFO.

Ad Hoc Working Groups
The Aquaculture Management Advisory Committee may convene ad-hoc working groups
comprised of members, alternates, and other persons whose perspectives it may determine are
required. In all circumstances where the AMAC agrees that a Working Group is to be instituted,
the Committee will develop a written implementation plan, including a timeline for the working
group that details the task to be undertaken and the reporting requirement.

Selection of a Facilitator
The AMAC will be facilitated by a person that has the capacity and skills to manage the process.
This person will not be required to fill another function related to the committee simultaneously
and will not participate in content discussions. The facilitator may be a DFO representative, a
member of the AMAC, or an independent individual. DFO will engage the members of the
committee in process of selecting the facilitator.
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Roles and Responsibilities
In terms of the functioning of the Committee, the AMAC will:
I.
II.
III.

IV.
V.

VI.
VII.

Conduct meetings consistent with its Terms of Reference;
Establish an annual meeting plan consisting of a schedule of meetings and anticipated
agenda items;
Develop feedback (advice and/or recommendations) relating to the management
framework for aquaculture in British Columbia, including the development of the marine
finfish Integrated Management of Aquaculture Plan (IMAP), taking into account
departmental priorities, the views of the interests represented on the committee, and
supporting data and documentation where possible;
Provide advice to the Department of Fisheries and Oceans;
Fully explore all matters on its agenda in a manner that seeks to understand the interests
of all concerned. The committee will seek, but not force consensus, and if it becomes
apparent to the facilitator that further dialogue on a specific issue is not productive, the
varying opinions of committee members will be recorded and discussion will move forward;
Review and provide feedback on records of meetings within a limited time frame and
accept those records of meetings before the records are made publicly available; and;
Review its Terms of Reference and engage in an evaluation at the completion of every two
years.

AMAC Members will:
I.
II.

III.
IV.
V.
VI.
VII.
VIII.

Clearly articulate the interest and concerns of their interest group and incorporate them
into the committee’s discussions;
Contribute to clarifying perspectives and concerns in all discussions by listening carefully,
asking pertinent questions, and educating themselves regarding the interests of other
members whether or not they are in agreement with them;
Encourage and allow members to test tentative ideas and exploratory suggestions without
prejudice to future discussions;
Keep their constituencies informed of the role of the advisory committee;
Obtain the input and guidance of their constituencies on the issues of discussion at
meetings;
Encourage the engagement of their constituencies in dialogue which will contribute to the
discussions at the committee table;
Represent information, views and outcomes of committee discussions accurately and
appropriately, and;
Share responsibility for the success of the committee.

Fisheries and Oceans Canada (DFO) staff will:
I.
II.
III.
IV.

V.

Respect the process by referring stakeholders and other outside parties who offer
unsolicited advice outside of the process to the appropriate advisory committee contact;
Respect the process by directing any unsolicited advice to the appropriate committee
members;
Respect the process by informing the committee of any unsolicited advice the department
receives;
Provide logistical support the scheduling, preparing agendas, securing facilities, copying
materials, managing discussions, and drafting summary minutes of the advisory committee
meetings;
Present information to the committee that enables it to engage in informed discussions on
issues for which the department is currently seeking advice, or that the advisory committee
has included on its agenda;
Page | 5
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VI.
VII.

VIII.

Identify when issues are impacting upon the department’s legislative, policy, or program
mandates;
Communicate the outcomes of the advisory committee deliberations, including both
common positions, and diverging perspectives, to other staff, other programs, and senior
managers as appropriate; and;
Provide updates on how the department responds to the advice received during advisory
committee meetings in a timely, open, and transparent manner that outlined the rationale
for the department’s response.

The Province of BC will:
I.

II.
III.
IV.

Respect the process by referring stakeholders and other outside parties who offer
recommendations and advice outside of the established process to the appropriate
advisory body contact;
Identify when issues are impacting on the province's legislative, policy or program
mandates;
Communicate the outcomes of the advisory committee deliberations throughout the
provincial ministries; and;
Respond to questions and requests for information arising from the deliberations of the
advisory committee in a timely manner.

The process facilitator will:
I.

II.

III.
IV.

Manage the process consistent with the Terms of Reference and agreed upon agenda;
promote interactive dialogue, and enable all perspectives to be heard within the
constraints of the time available;
Support bringing issues to closure by ensuring that there is clarity on the topics being
discussed, a summation of the advice and recommendations of the committee, and
acknowledgement of any outstanding issues or concerns;
Identify areas where there are conflicts and support processes through which those
conflicts can be addressed; and;
Prior to the conclusion of every meeting, engage the members in the identification of
agenda items and scheduling for the next meeting of the committee.
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PACIFIC REGION
DRAFT
SHELLFISH
INTEGRATED
MANAGEMENT OF
AQUACULTURE PLAN
December 2016

This Management Plan is intended for general purposes only.
Where there is a discrepancy between the Management Plan and the regulations, the regulations are the final authority.
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FOREWORD
The purpose of the shellfish Integrated Management of Aquaculture Plan (SF-IMAP) is to
identify the main objectives and requirements for the management of shellfish aquaculture in
British Columbia, as well as the management measures that will be used to meet these
objectives. The document serves to communicate basic information about shellfish aquaculture
and its management to federal and provincial agencies, local government, industry, First Nations,
stakeholders, and the public.
The SF-IMAP will be reviewed every two years in order to ensure it is current and to incorporate
changes in the management approach as required (e.g. new scientific or other information,
adoption of management tools, policies or approaches, and changing dynamics in the sector).
The SF-IMAP is not a legally binding instrument which can form the basis of a legal challenge.
The SF-IMAP can be modified at any time and does not fetter the discretionary powers of the
Minister of Fisheries and Oceans as set out in the Fisheries Act, Species at Risk Act, and the
Oceans Act; as well as the Fishery (General) Regulations, the Aquaculture Activity Regulations,
or the Pacific Aquaculture Regulations. The Minister can, for reasons of conservation or for any
other valid reasons, at any time modify any provision of the SF-IMAP in accordance with the
powers granted pursuant to the Fisheries Act, the Oceans Act, or the Species at Risk Act and
supporting regulations.
Where Fisheries and Oceans Canada is responsible for implementing obligations under land
claim agreements, the SF-IMAP will be implemented in a manner consistent with these
obligations. In the event that an SF-IMAP is inconsistent with obligations under land claims
agreements, the provisions of the land claims agreements will prevail to the extent of the
inconsistency.
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1.

BACKGROUND AND OVERVIEW OF THE SECTOR

1.1

Background

In December 2010, the Government of Canada assumed primary responsibility for the regulation
and management of aquaculture in British Columbia (BC). As the lead federal agency, Fisheries
and Oceans Canada (DFO, the Department) is responsible for regulating, monitoring and
licensing all shellfish aquaculture operations in the province.
In order to carry out these responsibilities, the Pacific Aquaculture Regulations (http://lawslois.justice.gc.ca/eng/regulations/SOR-2010-270/) and the Aquaculture Activity Regulations
(http://laws-lois.justice.gc.ca/PDF/SOR-2015-177.pdf ) were developed under the Fisheries Act
to govern the management and regulation of the aquaculture industry in BC. The regulations aim
to ensure that aquaculture in BC is operated in a sustainable manner so that the marine
environment is protected for future generations. The Department also established the British
Columbia Aquaculture Regulatory Program (BCARP) to support implementation of the
regulations and day-to-day management of the sector.
While the DFO is the lead federal authority, other federal departments and provincial agencies
also have roles in the managing and regulating various aspects of aquaculture in BC. For
example, Transport Canada is responsible for reviewing applications with respect to the
protection of navigable waters and the Canadian Food Inspection Agency has jurisdiction related
to aspects of shellfish sanitation, fish health and processing.
The Province of British Columbia remains responsible for authorizing the occupation of
provincial aquatic Crown land associated with aquaculture operations. Aquatic Crown land refers
to land below the visible high tide water mark of a body of water, extending offshore to the
recognized limit of provincial jurisdiction, including the foreshore. In some cases zoning,
administered by local governments, also applies in marine and foreshore areas.
Under the Pacific Aquaculture Regulations aquaculture is defined as “the cultivation of fish.”
The shellfish Integrated Management of Aquaculture Plan (SF-IMAP) is concerned with the
cultivation of any shellfish within a marine environment, including the foreshore, intertidal, and
deep water (suspended or on the ocean floor) areas. Shellfish are considered cultivated when
there is human intervention in the rearing process to enhance production, such as regular seeding
or stocking, feeding, or protection from predators. Cultivation also implies individual or
corporate ownership, control, and responsibility for the stock being cultivated. The shellfish
IMAP includes aspects related to the culture of molluscs, crustaceans, and echinoderms, but not
algae or marine plants.
The SF-IMAP outlines the management framework for shellfish aquaculture in BC within
marine waters. In some cases the process of culturing shellfish throughout a life cycle may fall
under more than one IMAP (e.g. shellfish and freshwater/land-based). This includes the situation
where shellfish may be spawned and reared for some time in land-based hatcheries prior to being
transferred to the marine environment at some stage of their life cycle.
Consistent with DFO’s management of other fisheries, the Department has established advisory
processes to support the development of IMAPs, as well as broaden engagement with First
Nations, industry and stakeholders regarding the management of aquaculture in BC. The
Shellfish Aquaculture Management Advisory Committee (SF-AMAC) is comprised of First
Shellfish Integrated Management of Aquaculture Plan

Page 5 of 36

136

January 3, 2017
DRAFT - Version 2

Nations, shellfish aquaculture licence-holders, industry associations, environmental interests and
local government. DFO and the Province of British Columbia are ex-officio participants in the
advisory process. The Terms of Reference for the SF-AMAC, along with contact information
and a schedule of meetings, are available on the DFO Pacific Region consultations webpage
(http://www.pac.dfo-mpo.gc.ca/consultation/index-eng.html). More information is available in
Section 2.7 of this document.
The SF-AMAC reviews the SF-IMAP and provides advice and recommendations to DFO with
respect to the management of shellfish aquaculture in BC. In addition to the SF-AMAC process,
the Department consults directly with a range of various interests and sectors. DFO also
undertakes bilateral consultation with First Nations and works with First Nation organizations
such as the First Nations Fisheries Council and others to engage First Nations in the management
of aquaculture in BC.
1.2

Sector Overview

The shellfish aquaculture sector has a long history in BC. Shellfish aquaculture sites span the
geography of BC’s coast and include a variety of species and culture methods. The shellfish
aquaculture industry provides employment and offers a variety of economic opportunities
ranging from smaller, family-owned operations to larger, corporate entities with diverse
production and processing capacity. Many coastal First Nations engage in the shellfish
aquaculture industry.
1.2.1

Background and Sector History

Marine species have been cultivated in BC for many years. For example, there is evidence
related to the historical use of clam beds by First Nations dating back hundreds or thousands of
years.
In BC the origins of commercial shellfish aquaculture date back to the introduction of the Pacific
oyster from Asia in 1912. The organized importation of oyster seed began during the early
1930s, with these oysters becoming established in areas such as Ladysmith Harbour and Pendrell
Sound. While the first commercial oyster farms appeared around this time, it was not until the
1950s when a true “industry” developed, including the local collection of wild seed/spat.
Manila clams were inadvertently introduced to the province along with oyster seed in the 1930s.
These clams spread quickly in the wild; however, focused cultivation of manila clams did not
begin until the mid-1980s with the increase in market demand and improvements in culture
techniques.
DFO and the Province of BC approved the introduction of the Japanese scallop in the 1980s.
Since then, other species of scallops, clams, oysters, mussels, and more recently, geoduck clams
have joined the list of species cultivated on a commercial basis in BC.
1.2.2

Industry Structure

The shellfish aquaculture industry in BC is comprised of almost 300 producers. The industry is
diverse, made up of both small businesses, including sole proprietorships, and larger integrated
companies.
The majority of shellfish aquaculture licensees focus on the grow-out phase of the aquaculture
cycle. Many purchasing seed/spat from hatcheries, or rely on naturally settling spat, and grow
out animals, selling them to processors for final production (cleaning, grading, shucking,
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packing, etc.) and marketing.1 There are approximately 40 companies currently processing
shellfish products, a quarter of which sell internationally. Most shellfish processors are small
operations that supply local markets.
1.2.3

Current Status of Licences and Locations

DFO currently licenses approximately 456 shellfish aquaculture facilities (2016) with the
approximate production by species, as follows:
Shellfish production by species and weight (in tonnes) – 2009 - 2015
Production (in tonnes)
2009
2010
2011
1,359 1,485
1,262
5,735 7,550
7,320
312
364
294
385
695
271
530
26
0

Species
2012
2013
2014
2015
Clams
1,243
1,164
1,309
1,260
Oysters
7,168
6,737
7,840
6,587
Mussels
274
352
596
668
Scallops
201
92
99
20
Other
Na
Na
0
Shellfish
TOTALS:
8,321 10,120
9,152 8,893
8,269
11858
10550
Na – data is confidential – less than three companies reporting harvests.
Shellfish aquaculture is generally concentrated in areas around the southern coast of BC,
including the west coast of Vancouver Island and the Georgia Basin (particularly Baynes Sound,
Cortes Island, and Okeover Inlet). There are also a small number of farms located in the Central
Coast, near Haida Gwaii and Prince Rupert.
Altogether, the shellfish aquaculture industry occupies approximately 3,800 hectares in BC. The
average shellfish aquaculture facility occupies less than nine hectares and many farms are two
hectares or less. Of the approximately 450 shellfish tenures in BC, about half are licensed for
deepwater culture activities. A list of all current shellfish aquaculture licence-holders is available
on the DFO website: http://www.pac.dfo-mpo.gc.ca/aquaculture/licence-permis/shell-coqeng.html.

1

According to Statistics Canada’s industry classifications, aquaculture includes hatcheries and grow-out facilities,
but processing belongs to a separate industry.
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1.2.4

Cultured species

Today many of the shellfish cultured in BC are either introduced species or the progeny of native
and introduced species. Prior to considering the introduction of any new non-native species,
considerable review takes place to ensure that any potential risks associated with the introduction
are mitigated. The following species of shellfish are the most actively cultivated within BC.


Oysters: The Pacific oyster is the most widely cultivated shellfish in BC and the Pacific
Northwest. The Kumamoto oyster [C. sikamea] (a different species closely related to the
Pacific oyster) is cultivated in small numbers in BC.



Clams: The Manila clam is the most commonly cultured clam in BC, and one of the most
farmed clam species globally. Lower-value native species of butter clams and littleneck
clams are often present on shellfish leases and may be harvested along with Manila
clams. The varnish, or savory clam, is considered an invasive species that is licensed for
incidental harvest, but may not be actively cultivated.



Geoduck clams: Interest in geoduck clam culture began in the 1990s with cultivation
taking place at several experimental sites. The number of sites culturing geoduck has
expanded, and DFO is currently in the process of developing a management approach for
the species.



Mussels: The native Western blue mussel and two recent imports, the Eastern blue
mussel and Gallo, or Mediterranean mussel, are cultured on a small scale in BC.



Scallops: The main farmed species is the progeny of the Japanese scallop and the native
weathervane scallop, known as the Pacific or Qualicum Beach scallop. Other scallops,
including pink, spiny and giant rock scallop, have also been cultivated in small quantities
in BC.



Other Species: New species are being explored for culture because of their potential high
value in international markets and/or due to their significance as traditional food for First
Nations. These include red and green sea urchin, spot prawn, California sea cucumber,
and Nutall’s cockle.



Different types of shellfish culture may be used, depending on the species, life stage, site
characteristics, and other factors. The following provides a list of shellfish species
currently licensed in BC, with a summary of the most common culture types.

Shellfish Species Licensed for Aquaculture in BC, September 2015
Common Name
Latin Name
Culture Type
Butter Clam
Intertidal
Saxidomus giganteus
California Sea
Subtidal and suspended
Parastichopus californicus
Cucumber
Eastern Blue Mussel
Suspended
Mytilus edulis
Eastern Oyster
Suspended
Crassostrea virginica
European Oyster
Suspended
Ostrea edulis
Gallo Mussel
Suspended
Mytilus galloprovincialis
Geoduck Clam
Intertidal, subtidal, suspended
Panopea generosa
Giant Rock Scallop
Suspended
Crassadoma gigantea
Green Sea Urchin
Suspended
Strongylocentrotus
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Common Name

Latin Name
Culture Type
droebachiensis
Horse Clam
Intertidal
Tresus capax
Japanese Scallop
Suspended
Patinopecten yessoensis
Kumamoto Oyster
Suspended
Crassostrea sikamea
Littleneck Clam
Intertidal
Protothaca staminea
Manila Clam
Intertidal
Tapes philippinarum
Nutall’s Cockle
Intertidal, subtidal
Clinocardium nuttalli
Pacific Oyster
Intertidal, subtidal, suspended
Crassostrea gigas
Pacific Scallop
Suspended
P. caurinus x yessoensis
Pink Scallop
Suspended
Chlamys rubida
Red Sea Urchin
Suspended
Strongylocentrotus
franciscanus
Spiny Scallop
Suspended
Chlamys hastata
Weathervane Scallop
Suspended
Patinopecten caurinus
Western Blue Mussel
Suspended
Mytilus trossulus
*The list of species permitted for culture in BC may change over time.
Varnish (savory) clams (Nuttalia obscurata), an invasive species in BC, may be harvested but
not cultivated.
1.2.4.1
Low Risk Primary and Bycatch Species
Intertidal, subtidal and suspended culture methods may grow a number of different species. In
some cases within the area covered by an aquaculture licence, an aquaculturalist is permitted to
retain naturally set species which have grown on the tenure or on the facility.
The following list of species outlines a generic list of intertidal and deepwater suspended species.
Licences are now issued to include all species on these lists for a specific culture type.
Low-Risk Intertidal Species:
 Manila Clam (Venerupis philippinarum)
 Pacific Oyster (Crassostrea gigas)
 Butter Clam (Saxidomus giganteus)
 Littleneck Clam (Protothaca staminea)
 Nuttall’s Cockle (Clinocardium nuttallii)
Low-Risk Deepwater Suspended Species:
 Eastern Blue Mussel (Mytilus edulis)
 Western Blue Mussel (Mytilus trossulus)
 Pacific Oyster (Crassostrea gigas)
 Japanese Scallop (Mizuhopecten yessoensis)
 Pacific Scallop (Patinopecten x)
 Pink Scallop (Chlamys rubida)
 Spiny Scallop (Chlamys hastata)
 Weathervane Scallop (Patinopecten caurinus)
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Gallo Mussel (Mytilus galloprovincialis)
Giant Rock Scallop (Crassadoma gigantea)
1.2.5

Culture Types
1.2.5.1

Intertidal Culture

Intertidal systems comprise bottom (beach) culture, where shellfish are planted directly in the
substrate and near-bottom (epibenthic) culture, suspension over the substrate by means of
rack/bag systems, and intertidal long lines. Oysters may be farmed in the intertidal zone,
including their nursery rearing on shell cultch before grow-out in deeper water. Most clams are
grown in the intertidal area.
1.2.5.2

Subtidal Culture

Some shellfish, for example geoduck clams, can be bottom cultured in the intertidal or subtidal
areas. In subtidal operations seed is raised to a certain size in a hatchery/rearing environment
and then transferred onto the seabed by hand, using an underwater mechanical seeder, or placed
in tubes that are buried in the substrate. Often predator netting is used for the first couple of
years of grow-out when shellfish are smaller and may be closer to the surface.
1.2.5.3

Suspended Culture

Increasingly, the culture of oysters and other bivalves have been moving to off-bottom systems
which utilize floating rafts, buoys, and longlines to suspend shellfish above the ocean floor.
Deepwater oysters can grow at a faster rate than intertidal oysters, although they are typically
moved to the beach for defouling and hardening prior to sale. In BC currently all commercial
mussel and scallop farming is done using suspended culture systems.
1.2.5.4

Standard Infrastructure

Under the shellfish aquaculture licence, certain types of standard culture gear are allowed to be
introduced or moved within the area of the licence without a requirement for a licence
amendment. Common infrastructure types are considered to be standard in their respective
culture areas, provided that the following sensitive habitats are avoided: intertidal stream
channels, eelgrass beds (Zostera sp.), fish spawning areas, Species at Risk Act listed species
(Endangered species, Threatened and Species of Special Concern), residences or critical habitats,
salt marsh, rocky reefs, kelp beds, glass sponge (Hexactinellidae) and/or coral complexes:
Intertidal:





Addition or removal of predator netting
Addition or removal of intertidal long-lines
Addition or removal of rack and bag systems
Addition or removal of oyster retention fencing (eg. Vexar fencing)

Deepwater:
 Addition or removal of rafts
 Addition or removal of long lines
 Addition or removal of a FLUPSY
 Addition or removal of work floats
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1.2.6

Elements of Shellfish Aquaculture Management

Elements of shellfish aquaculture management can include the production or collection of seed,
nursery rearing of juvenile shellfish, grow-out, harvesting, harvesting, transport, and imports.
Each element has specific rules and regulations that relate to the shellfish aquaculture industry.
1.2.6.1

Seed Production

Shellfish culture begins with the production of seed/spat. While some oyster spat is collected in
the wild in BC (most notably in Pendrell Sound) under the authorization of an Access Licence,
the trend is towards greater production of seed/spat through hatcheries from broodstock. Most
clam, mussel, and scallop spat in the province are hatchery-sourced. Growers can acquire their
seed pre-set (e.g. attached to cultched shell or tubes), or aquaculturalists can set larvae on site in
tanks with seed collectors. Seed are usually acquired in the spring or early summer, to maximize
growth.
Much of the oyster seed and larvae and clam seed purchased today by BC shellfish growers are
imported. Federal regulations prohibit the unauthorized introduction and transfer of shellfish
into fish habitat when seeding an aquaculture site (see the Fishery (General) Regulations,
Sections 54 to 57).
Under the National Code on Introductions and Transfers of Aquatic Organisms, Introductions
and Transfers (I&T) licences are issued by DFO ( jointly with the Province of BC in the case of
freshwater species). The federal-provincial I&T Committee reviews all licence applications to
assess the ecological, disease, and genetic risks, and may stipulate mitigation measures as a
Condition of Licence. The National Code provides uniform guidelines for application reviews
and risk assessments. Further information can be found at the following website:
http://www.pac.dfo-mpo.gc.ca/aquaculture/licence-permis/intro-trans/index-eng.html .
1.2.6.2

Nursery Rearing

Once set, the seed are moved to nursery rearing systems designed to protect juveniles from
fouling, disease, and predation. These systems can be intertidal, suspended, land-based, or
floating with seawater flow-through in the form of upwellers and downwellers.
1.2.6.3

Grow-out

Depending on the species, when seed reach a certain size they are transferred for final grow-out
to intertidal, subtidal, or suspended facilities. Depending on the facility, a variety of grow-out
methods can be used, including beach planting, near-bottom bags and cages, or ropes and trays
suspended from longlines or rafts. Key issues related to grow-out include controlling the
impacts of predators, siltation, and ensuring the integrity of the site in rough water conditions.
In addition, water quality (biotoxins, sanitary conditions) are of high importance during this
phase of grow-out.
1.2.6.4

Containment and Suspension Techniques

Various equipment are used for containing shellfish during the nursery rearing and grow-out
phases, including mesh bags and cages, trays, tubes and string, socks, and lantern nets. These
may be hung from rafts or longlines or laid on or anchored to the substrate.
Longlines are an efficient suspension method for a range of culture species, and tend to be more
stable than rafts in rough water. Rafts are not suitable for scallop farming due to their motion
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sensitivity and lower stocking densities. Sink floats provide wet storage and may also be used in
harvesting mussels suspended from rafts.
1.2.6.5

Harvesting

Mature shellfish are harvested by both manual and mechanized means. Intertidal clams and
oysters, as well as geoduck are largely hand harvested (e.g. with rakes, wands), although some
cultivation employs the use of mechanical harvesters. A number of BC oyster farmers have
developed their own harvesting machines for suspended culture, using equipment such as
hydraulic hoists and winches.
1.2.6.6

Storage and Handling

Before being shipped for processing, shellfish may be temporarily stored at a licensed facility
approved for this purpose. Wet storage can take place in intertidal areas using mesh bags or
pouches and in deepwater storage may utilize nets, bags, or sink floats. Mussel growers may
also wash and de-clump their product prior to shipping with clean, uncontaminated water. All
bivalve shellfish are required by law to be landed at a federally regulated processing plant.
1.2.6.7

Transportation of Shellfish

Aquaculture licences issued under the Pacific Aquaculture Regulations generally allow for
movements of licensed shellfish within zones subject to the Conditions of Licence. Under
certain circumstances, shellfish aquaculture licence-holders may also transfer shellfish between
different geographic locations as noted below.
For geoduck and sea cucumber, an Introductions and Transfers (I&T) Licence is required even
for within zone transfer activities such as taking broodstock to the hatchery or planting juvenile
stock on the licensed tenure.
For transfers between shellfish transfer zones not outlined in the licence, for transfer of a species
not listed on the licence, or in circumstances where the licence conditions cannot be met, a
separate I&T licence is required. A map indicating shellfish transfer zones can be found online
at: http://www.pac.dfo-mpo.gc.ca/aquaculture/maps-cartes-eng.html#Shellfish_Transfer .
Applications for I&T licences are made to the Introductions and Transfers Committee at
famitc@dfo-mpo.gc.ca.
More information on Introductions and Transfers is available on the internet:
http://www.pac.dfo-mpo.gc.ca/aquaculture/licence-permis/intro-trans/index-eng.html.
1.2.6.8

Imports of Shellfish

In addition to an I&T permit, the Canadian Food Inspection Agency requires that aquaculturalists
importing shellfish obtain an import permit under the Health of Animals Regulations for shellfish
seed and larvae of listed “susceptible species.” Ten of BC’s licensed shellfish culture species are
now on the list, including Pacific oysters, Manila clams, and blue and Gallo mussels. This
permit requirement took effect March 1, 2011.
Importers are also responsible for ensuring they comply with all federal, provincial, and
municipal requirements for importation. See further information regarding the importing process
and CFIA’s requirements at: http://www.inspection.gc.ca/animals/aquaticanimals/
imports/eng/1299156741470/1320599337624 .
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1.3
Economic Profile of the Shellfish Aquaculture Sector
Canada is the 26th largest producer of aquaculture products in the world, primarily due to finfish
production.2 Aquaculture production occurs across Canada, although the bulk of production is in
the Atlantic Provinces and BC. In 2013, Canadian aquaculture production had a final product
value of approximately $1.0 billion;
shellfish accounted for about 10% of the
value.
BC is the second largest producer of
farmed shellfish in Canada, after Prince
Edward Island, accounting for about a third
of the farmgate value for shellfish. BC is
also the largest Canadian producer of
cultured clams, oysters, and scallops.3
In 2011, shellfish aquaculture production
contributed almost $16 million in GDP to
BC economy from expenditures (e.g.
equipment).4,5 This is about 9% of the GDP contribution from aquaculture in the province but
less than 0.01% of the GDP from all provincial industries. While detailed estimates are not
available, aquaculture also has additional indirect impacts on the economy due to expenditures
by suppliers and induced impacts as employees of aquaculture companies and their suppliers
spend their earnings. Processing beyond the farmgate also provides economic benefits.
Cultured shellfish production in BC has grown considerably over the past two decades. Despite
this growth, cultured shellfish still only accounts for 3% of the landed/farmgate value BC’s total
seafood harvest and about 4% of the farmgate value of marine aquaculture in the province.6
Shellfish culture has grown relative to the wild fishery, now accounting for about 15% of the
landed/farmgate and wholesale values for shellfish in the province, and about 37% of volume.

2

Food and Agriculture Organization of the United Nations (FAO). Global Aquaculture Production 1950 – 2013..
Online dataset available at: http://www.fao.org/fishery/statistics/global-aquaculture-production/query/en . Accessed:
July 2015.
3
Source of data is Statistics Canada (Cat. No 23-22-X).
Data is available at:
http://www.dfo-mpo.gc.ca/aquaculture/sector-secteur/stats-eng.htm.
Accessed: August 2015.
4
Gross Domestic Product (GDP) from measures the
value added to the economy and includes wages, owner
profits, returns to invested capital, changes in inventories and depreciation.
5
BCStats. 2013. British Columbia’s Fisheries and Aquaculture Sector, 2012 Edition. Available:
http://www.bcstats.gov.bc.ca/Publications/AnalyticalReports.aspx. Accessed: August 2015.
6
BC Ministry of Agriculture. British Columbia Seafood Year in Review. Years 2012 and forward available at:
http://www2.gov.bc.ca/gov/content/industry/agriculture-seafood/about-agriculture-and-seafood-inbc/statistics/industry-and-sector-profiles Years 2011 and earlier available at:
http://www.env.gov.bc.ca/omfd/reports/#STATPUB. Accessed: August 2015.
Shellfish Integrated Management of Aquaculture Plan

Page 14 of 36

145

January 3, 2017
DRAFT - Version 2

The growth of the cultured shellfish
sector in BC was particularly rapid in the
1990s. Between 1990 and 1999,
production rose from 4,600 tonnes to
6,700 tonnes (up 46%), while the real
(inflation adjusted) farmgate value
increased by over two times as markets
strengthened and prices increased.7 Over
the most recent decade (2004 – 2013)
production volume declined by 20% by
48% and the real farmgate value
increased by 40% to $22 million (2013
dollars).
Between 2004 and 2013, the real
wholesale value of cultured shellfish
increased by 29% to $41.1 million (2013
dollars). A substantial part of the growth
in the sector was in species other than
oysters, in particular clams. In 1990,
clams accounted for 1% of production
and 4% of the farmgate value. By 2000,
clams accounted for 15% of production
and 49% of farmgate value. Over the
following decade, other shellfish species
expanded such that, in 2013, clams
continued to account for 15% of
production, but only 38% of the farmgate value. In 2013, these other species accounted for 5%
of production and 11% of landed value. Oysters continue to account for the majority of
wholesale value from cultured shellfish, averaging over 51% over the past 10 years. The
difference in shares between farmgate value and wholesale value reflects the greater degree of
processing for a major share of oyster production.8
1.4

Employment

The aquaculture sector in BC provided an average of about 1,600 jobs per year between 2007
and 2011; an allocation between shellfish and finfish is not available.9,10 A 2003 survey of
provincial aquaculture employment has provided the basis for past estimates of jobs and full-

7

BC Ministry of Agriculture. Various Years. British Columbia Seafood Industry Year in Review. Years 2012 and
forward available at: http://www2.gov.bc.ca/gov/content/industry/agriculture-seafood/about-agriculture-andseafood-in-bc/statistics/industry-and-sector-profiles Years 2011 and earlier available at:
http://www.env.gov.bc.ca/omfd/reports/#STATPUB. Accessed: August 2015.
8
About half of BC oysters are shucked and packed into containers, which is a labour-intensive process.
9
BCStats. 2013.
10
During this same period, the average for the capture fishery in BC was about 2,000 jobs (BCStats, 2013).
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time positions in aquaculture in BC.11 Compared to other resource-based industries, including
salmon aquaculture, shellfish farming is labour-intensive, but the employment tends to be
seasonal. Based on this methodology, shellfish culture would have generated 320 person-years
(PYs) of direct employment per year between 2007 and 2011, about 20% of the aquaculture
employment.12
While employment in aquaculture as a whole tends to be year-round compared to other sectors
(e.g. the wild fishery), shellfish culture generally has more seasonal workers than finfish culture.
Roughly half of all aquaculture jobs are held by workers under the age of thirty. Shellfish
farming is estimated to employ directly over 100 people within the Baynes Sound area.13
In addition to direct employment, the expenditures of aquaculture companies result in indirect
employment impacts in the economy. Estimates for these impacts range from a low of about 60
based on general multipliers to approximately 600 jobs.14 The vast majority of direct and
indirect jobs are located in rural, coastal, and First Nations communities. Since these areas have
been most hard hit by the by the downturn in forestry and fishing, aquaculture can play a role in
revitalizing economic development and keeping youth in their communities.
1.5

Markets and Prices

BC shellfish culture is
export-oriented, with
more than three-quarters
of farmed clams and
oysters going to foreign
markets, primarily on
the US West Coast.
Shellfish markets tend
to be regional in scope
due to the high unit
transportation costs and
challenges shipping a
live product. However,
higher-value species,
such as geoduck, are
sold to China and Japan.

11

Gislason & Associates. 2004. B.C. Seafood Sector and Tidal Water Recreational Fishing - A Strengths,
Weaknesses, Opportunities, and Threats Assessment. Summary. Available at:
http://www.env.gov.bc.ca/omfd/reports/SWOT/SWOT_6.0.pdf. Accessed: July 2015.
12
These FTE estimates are based on assumed labour intensities of 36.5 PY per 1,000 tonnes of production for
shellfish and 16.5 PY per 1,000 tonnes for marine finfish. Available at:
http://www.env.gov.bc.ca/omfd/fishstats/aqua/employ-03.html. Accessed: November 2013.
13
Community Profile: Comox Valley, British Columbia. 2012. Available at: http://www.dfompo.gc.ca/aquaculture/sector-secteur/commun/comox-eng.htm. Accessed: July 2015.
14
See BCStats (2013) for the multiplier method, and for the higher estimate see: Vancouver Island University –
Centre for Shellfish Research at: http://www.viu.ca/csr/industry/industrybackground.asp. Accessed July 2015
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BC is only a minor player on the world stage for cultured shellfish exports, and producers face
competition from the US Pacific Northwest and globally from countries such as China, Chile,
Mexico, and New Zealand. Washington State’s shellfish aquaculture industry, for example, is
around six times the size of that of BC.
Shellfish prices vary significantly by species, as indicated in the figure above. Some of the
species for which cultivation has only been recently introduced, including geoducks, receive
higher prices than primary species, such as Manila clams. Prices have been relatively flat for the
main culture species of Pacific oysters and Manila clams.15 This reflects the commodity nature
of these products, in particular oysters which sell into highly competitive US markets.
Due to a reliance on export sales, pricing is sensitive to exchange rate fluctuations and the
depreciation of the Canadian dollar against the US dollar, may provide support to BC producers.

15

Pacific oysters are not shown in the graphic because data are not complete for farmgate prices expressed in dollars
per unit weight. Quantity for the majority of product is reported in US gallon for shucking oysters and in dozen for
in-shell product. For the smaller set of data reported in weight, the average price 2008-2014 has been about $3 per
pound (in 2014 dollars) with the price declining between 2008 and 2012, and rising more recently.
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2.

LEGISLATION, GOVERNANCE & POLICY

2.1

Legislation

DFO’s aquaculture management approach in BC is guided by the broader mandate and strategic
priorities of the Department. DFO is the lead federal agency responsible for developing and
implementing legislation, regulations, policies and programs in support of Canada’s scientific,
ecological, social and economic fisheries interests in oceans and fresh waters. For the purposes
of aquaculture in BC, the most relevant pieces of legislation are:


The Fisheries Act which provides, among other things, broad powers to the Minister for
the proper management and control of commercial, aboriginal, and recreational fisheries,
and the activity of aquaculture. As part of various long-standing arrangements, the
provinces have assumed administrative responsibility for the management of most inland
fisheries.



The Oceans Act, among other things, provides authority to the Minister to lead the
development and implementation of plans for the integrated management of activities
affecting estuaries, coastal and marine waters, and the coordination of oceans issues. The
Act also establishes the Minister’s responsibility for Coast Guard services, as well as
responsibility for marine science services such as the Canadian Hydrographic Services’
nautical charts and publications.



While the Minister of Environment has primary responsibility for the administration of
the Species at Risk Act, the Minister of Fisheries and Oceans is the minister responsible
for aquatic species. The purpose of the Act is to “prevent wildlife species from being
extirpated or becoming extinct, and to provide for the recovery of wildlife species that are
extirpated, endangered or threatened as a result of human activity and to manage species
of special concern to prevent them from becoming endangered or threatened.”

DFO supports strong economic growth in the aquaculture and capture fisheries sectors and
contributes to a prosperous economy through global commerce by supporting exports and
advancing safe maritime trade. The Department supports the innovation needed for a knowledgebased economy through research in expanding sectors such as aquaculture and biotechnology.
The Department contributes to sustainable aquatic ecosystems for Canadians through habitat
protection, oceans management, and ecosystems research. A safe and secure Canada relies on the
maritime security, safe navigation, presence on our waters, and effective search and rescue
services that the Canadian Coast Guard provides.
DFO’s Mission and Vision, along with additional information on the organization, is provided on
the Department’s web pages (http://www.dfo-mpo.gc.ca/us-nous/vision-eng.htm).
DFO’s Mission: Through sound science, forward-looking policy, and operational and
service excellence, Fisheries and Oceans Canada employees work collaboratively toward
the following strategic outcomes:


economically prosperous maritime sectors and fisheries;



sustainable aquatic ecosystems; and



safe and secure waters.
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DFO’s Vision: To advance sustainable aquatic ecosystems and support safe and secure
Canadian waters while fostering economic prosperity across maritime sectors and
fisheries.
The Department's goals are to increase the economic benefits associated with Canada’s maritime
sectors, fisheries, and aquaculture and to enhance the competitiveness of these sectors in existing
areas, as well as in emerging areas such as Canada’s North.
Other federal agencies also have important legislation governing aquaculture. The Canadian
Food Inspection Agency is responsible for the Health of Animals Act; Health Canada the Food
and Drug Act and the Pest Control Products Act, and Transport Canada the Navigation
Protection Act.
In British Columbia, provincial legislation relates to business and labour aspects, processing of
fish, as well as the tenuring of Crown land.
2.2

Regulation

The Fishery (General) Regulations, the Pacific Aquaculture Regulations, and the Aquaculture
Activities Regulations are the main Fisheries Act regulations governing the activity of
aquaculture activities in BC. These regulations frame the management and regulation of
aquaculture activities on the Pacific coast, including the establishment of a licensing regime
consistent with other fisheries managed by DFO but tailored to address the unique aspects of the
aquaculture sector.
Conditions of Licence developed under the Pacific Aquaculture Regulations incorporate aspects
of aquaculture management that were covered in the former provincial regulations and licensing
regime, and also include those aspects previously managed federally, including: introductions
and transfers of fish, marine mammal interactions, and habitat protection.
The Aquaculture Activity Regulations clarify conditions under which aquaculture operators may
treat their fish for disease and parasites, as well as deposit organic matter, under sections 35 and
36 of the Fisheries Act. They allow aquaculture operators to do so under specific restrictions to
avoid, minimize and mitigate any potential serious harm to fish and fish habitat. The Regulations
also impose specific environmental monitoring and sampling requirements on the industry, and
facilitate improvements in public reporting.
Management of Contaminated Fisheries Regulations provide guidance with respect to the
issuance of harvest licences in contaminated areas.
The Aquatic Invasive Species Regulations provide guidance with respect to the management and
compliance and enforcement of aquatic invasive species. These regulations also outline the
species subject to prohibitions and controls.
2.3

Policy

While legislation and regulations provide a legal framework for the management of aquaculture
in BC, DFO policies and management approaches provide more specific context and guidance
relating to how that framework is translated into management of the sector.
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DFO’s Aquaculture Policy Framework provides a high level overview of DFO’s approach to
aquaculture management. Numerous other policies relate to DFO’s approach on specific diverse
aspects of aquaculture management, such as introductions and transfers of fish, broodstock
collection, compliance and enforcement approaches, and interaction with wild species designated
under the Species at Risk Act.
2.3.1

Fisheries and Oceans Canada Aquaculture Policy Framework

As the lead federal agency for aquaculture development, and consistent with its Departmental
mandate, DFO discharges its responsibilities in a manner that adheres to the following
Aquaculture Policy Framework principles:










DFO will support aquaculture development in a manner consistent with its
commitments to ecosystem-based and integrated management, as set out in
Departmental legislation, regulations and policies.
DFO will address issues of public concern in a fair and transparent manner, based on
science and risk-management approaches endorsed by the Government of Canada.
DFO will communicate with Canadians and seek their input on issues pertaining to
aquaculture development.
DFO will respect constitutionally protected Aboriginal and treaty rights and will work
with interested and affected Aboriginal communities to facilitate their participation in
aquaculture development.
Recognizing that aquaculture is a legitimate user of land, water and aquatic resources,
DFO will work with provincial and territorial governments to provide aquaculturists
with predictable, equitable and timely access to the aquatic resource base.
DFO will strive to ensure that its own legislative and regulatory frameworks enable
the aquaculture sector to develop on an even footing with other sectors.
In consultation with other federal departments, the provinces and territories, the
academic sector and industry, DFO will support responsible development of the
aquaculture sector.
DFO will make every effort to understand the needs of the aquaculture industry and
to respond in a manner that is solutions-oriented and supportive of aquaculture
development.
DFO will work with other federal departments, and with provincial and territorial
governments, to coordinate policy development, integrate regulatory frameworks, and
improve service delivery.

Through this policy framework, DFO is committed to being both an enabler and a regulator of
aquaculture development, affirming its role as a Department engaged in sustainable resource
development. In this context, “enabling” means improving the business climate for aquaculture
development to benefit Canadians. DFO achieves this by:





ensuring that DFO's laws and regulations relating to aquaculture are clear, efficient,
effective, consistently applied and relevant to the sector;
investing in aquaculture science and research and development;
working in partnership with provinces and territories to develop a proactive siting
process; and
considering support for industry development programs consistent with DFO’s
mandate and objectives.
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Further information regarding DFO’s Aquaculture Policy Framework can be found at the
following website: http://www.dfo-mpo.gc.ca/aquaculture/ref/APF-PAM-eng.htm.
2.3.2

National Aquaculture Development Program

Work is currently underway in DFO to continue with the work completed under the National
Aquaculture Strategic Action Plan Initiative through the development of a new National
Aquaculture Development Strategy. The objectives of this strategy will be to improve the
regulatory framework to protect the environment and enable sustainable growth, and to improve
aquaculture fish health management coordination. A collaborative effort between federal and
provincial governments, this initiative will also provide measurable and achievable objectives
and outline how engagement will happen on issues related to the strategy.
2.3.3

Sustainable Aquaculture Program

The Canadian aquaculture industry operates responsibly within rigorous environmental standards
- the strongest in the world. These standards are based on the best available scientific research,
and are in place to safeguard the environment and wild fish stocks.
The Government of Canada undertakes numerous initiatives in order to secure a successful and
sustainable aquaculture industry across Canada. These initiatives streamline the regulatory
process, strengthen science to create performance-based environmental standards, spur
innovation to enhance the sector’s competitiveness and productivity, and support the
development of certification schemes to meet rigorous quality standards in international markets.
The guiding principles of the renewed Sustainable Aquaculture program (2013 – 2018) are as
follows (http://www.dfo-mpo.gc.ca/aquaculture/programs-programmes/sustainabledurable/renewed-renouvele-eng.htm):


Regulatory Science: Improved science knowledge and advice to inform regulatory
decision-making and policy development;



Regulatory Reform and Governance: Improved regulatory certainty through better
coordination among regulatory authorities; and



Aquaculture Public Reporting: Improved reporting on the environmental and economic
performance of Canada’s aquaculture sector.
2.3.4

British Columbia Aquaculture Regulatory Program

The British Columbia Aquaculture Regulatory Program was established in 2010 in order to carry
out DFO’s responsibilities related to aquaculture in BC. In particular, the Program is designed to
implement federal regulations under the Fisheries Act and carry out the day-to-day management
of the fisheries and environmental aspects of aquaculture, including marine finfish, shellfish and
freshwater / land-based aquaculture.
These responsibilities include a number of areas previously managed by the Province of British
Columbia (until December 2010) such as aquaculture licensing, environmental monitoring, and
the approval of site management plans, as well as matters historically managed by DFO such as
habitat protection, introductions and transfers of fish, and marine mammal interactions.

Shellfish Integrated Management of Aquaculture Plan

Page 21 of 36

152

January 3, 2017
DRAFT - Version 2

DFO’s aquaculture-related responsibilities are carried out by staff both located in both Ottawa
and Pacific Region. The majority of program staff are located in Vancouver and in various
communities on Vancouver Island (e.g. Nanaimo, Campbell River, Comox, Port Hardy).
Under the Program, DFO is responsible for a range of aquaculture activities, including:
 developing operational policies and Integrated Management of Aquaculture Plans;
 reviewing licence applications, setting appropriate licence conditions, issuing
licences, and reviewing facility management plans;
 liaising with stakeholders, other governments and First Nations;
 reporting publicly on the performance of the aquaculture industry;
 conducting compliance evaluations for environmental protection;
 reviewing and analyzing environmental and compliance data; and
 evaluating the effectiveness of environmental protection.
Consistent with the legislative, regulatory and policy framework outlined above, DFO has
identified the following as the key management objectives of the British Columbia Aquaculture
Regulatory Program:











maintaining healthy and productive aquatic ecosystems;
supporting an aquaculture industry that is environmentally, economically and socially
sustainable;
supporting economic opportunities through sustainable growth and development of
the aquaculture sector in BC;
ensuring sound environmental performance on the part of the aquaculture industry;
providing an efficient and effective regulatory system for aquaculture in BC;
supporting First Nations participation in aquaculture;
meeting obligations related to First Nations consultation;
engaging First Nations, industry, other levels of government and stakeholders in
management of the aquaculture sector;
taking an open and transparent approach to the management of aquaculture in BC;
and
maintaining a high level of compliance with DFO regulations and licence conditions.

DFO employs a range of management measures which support Departmental objectives related
to aquaculture. These are intended to work in concert with the jurisdictions of other agencies
with regulatory authority over aspects of aquaculture management such as the Canadian Food
Inspection Agency under the Health of Animals Act.
2.4

Compliance and Enforcement

Monitoring, audit and enforcement are an integral part of DFO’s approach to management of the
aquaculture industry. DFO’s Conservation and Protection (C&P) staff, Fishery Officers, and
other Aquaculture Management Directorate staff play key roles in this approach.
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The Aquaculture Management Directorate C&P unit is also part of the broader C&P sector in
BC. This unit was established with the primary role of enforcing compliance with the Fisheries
Act, the Pacific Aquaculture Regulations, the Marine Mammal Regulations, the Aquaculture
Activities Regulations, the Management of Contaminated Fisheries Regulations, the Species at
Risk Act, and other relevant legislative responsibilities. Fishery Officers responsible for
aquaculture enforcement are stationed on Vancouver Island in Campbell River and Nanaimo.
DFO Fishery Officers conduct investigations and take enforcement actions based on C&P site
inspections and information from sources including: inspections undertaken by the Aquaculture
Management Directorate; staff who monitor and manage industry reporting; and information
from the public.
In collaboration with the enforcement activities conducted by Fishery Officers, DFO has a team
of dedicated veterinarians, biologists, fish health technicians, and resource managers who verify
that aquaculture facilities comply with the Pacific Aquaculture Regulations as well as all
Conditions of Licence. The data gathered by DFO staff through site inspections and technical
audits provide information related to the environmental and operational performance of the
aquaculture industry in BC.
As a part of the BC enforcement approach, Fishery Officers perform three main enforcement
activities:

2.5



Education and Shared Stewardship: The Department promotes compliance with the
Fisheries Act and the Pacific Aquaculture Regulations through education and
awareness activities directed at both industry and the public. Public education and
awareness activities encourage Canadians to protect fishery resources and habitats.



Monitoring, Control and Surveillance: Enforcement activities are carried out by
Fishery Officers who conduct regular patrols on the land, on the water and in the air.
Fishery Officers conduct inspections to validate licence reporting, and to determine
compliance with aquaculture licences, Conditions of Licence and other applicable
legislation.



Investigations: Fishery Officers respond to complaints and conduct investigations.
Additional information about Fishery Officer duties is available on the DFO website:
http://www.dfo-mpo.gc.ca/fm-gp/enf-loi/officer-agent-eng.htm .

Science in Support of Aquaculture

DFO undertakes a science-based approach while implementing the Pacific Aquaculture
Regulations and the British Columbia Aquaculture Regulatory Program. DFO’s scientific
research informs regulatory decision-making. This research also improves our understanding of
the interactions of farmed and wild finfish and shellfish, as well as the environment on which
these species depend.
DFO is involved in a number of aquaculture science and research activities designed to:

 better understand and regulate the potential environmental interactions of aquaculture



activities;
develop new and enhanced tools and technologies to ensure optimal fish health; and
establish sustainable, ecosystem-based practices.
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Results of this research help inform regulatory and policy development and decision-making
(within the Department and other government departments and agencies), and supports the
responsible growth of Canada’s aquaculture industry.
DFO’s aquaculture research activities fall mainly under two key programs within the Sustainable
Aquaculture Program: the Program for Aquaculture Regulatory Research (PARR), and the
Aquaculture Collaborative Research and Development Program (ACRDP).
The PARR supports research activities that build understanding and the knowledge base that is
used to inform DFO’s aquaculture and fisheries protection regulations and policy decision
making. This includes the Department’s ecosystem-based and environmental regulations. More
information on PARR can be found at the following website: http://www.dfompo.gc.ca/aquaculture/parr-prra/index-eng.html.
The ACRDP is a DFO initiative designed to increase the level of collaborative research and
development activity between the aquaculture industry and the Department. The ACRDP teams
industry with DFO researchers to undertake research that lies within DFO’s mandate, but is
based on the needs and priorities of the aquaculture industry. More information regarding
ACRDP can be found at the following website: http://www.dfo-mpo.gc.ca/aquaculture/acrdppcrda/index-eng.htm.
Other related programs and activities include Science Peer Review ( http://www.dfompo.gc.ca/aquaculture/sci-res/spr-eng.htm), Canadian Integrated Multi-Trophic Aquaculture
Network ( http://www.dfo-mpo.gc.ca/aquaculture/sci-res/imta-amti/index-eng.htm), and Aquatic
Animal Health Science ( http://www.dfo-mpo.gc.ca/science/aah-saa/index-eng.htm).
The broad range of aquaculture research initiatives currently being undertaken by the
Department, as well as other individuals and institutions (e.g. universities, environmental groups,
private consultants, First Nations), and those completed in recent years are summarized in the
biennially published Canadian Aquaculture Research & Development Review. More information
regarding the Review can be found at: http://www.dfo-mpo.gc.ca/aquaculture/sci-res/rd-eng.htm.
The 2015 Review can be found here: http://www.dfo-mpo.gc.ca/science/environmentalenvironnement/aquaculture/rd2015/index-eng.html.
The Department has undertaken a number of comprehensive science reviews which have
evaluated the state of knowledge and research needs in the area of aquaculture-environment
interactions. In addition to these broad review processes, individual Canadian Science Advisory
Secretariat (CSAS) processes are routinely undertaken to evaluate emerging issues and science
developments. The resulting Advisory Reports, as well as Research documents and Proceedings
documents, are posted on the CSAS website: http://www.dfo-mpo.gc.ca/csas-sccs/indexeng.htm.
The Department recognizes the importance of research on aquaculture - environmental
interactions as well as broader marine ecosystem and fisheries issues which is conducted by
individuals and institutions (e.g. universities, environmental groups, private consultants, First
Nations). Reports and publications resulting from these studies are reviewed and evaluated
through CSAS processes. External experts may participate in CSAS peer review process
workshops and can have active involvement in the formulation of Science Advisory documents.
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2.6

Developing Science and Research Priorities

As advisory processes associated with aquaculture management in the Pacific Region develop,
DFO will work collaboratively with First Nations, industry, and stakeholders to identify ongoing
science and research priorities. Regional priorities will then be considered within a national
context.
Nationally, aquaculture regulatory research priorities for shellfish aquaculture have generally
focused on the following themes:


Cumulative Effects and Ecosystem Management Strategies (e.g. carrying capacity
frameworks, aquatic invasive species risks, ecosystem assessment to support
potential boundary delineation and development of area based indicators);



Interactions with Wild Populations (e.g. shellfish transfer zones and shellfish hatchery
protocols, risk assessment for review of new aquaculture species and techniques);



Canadian Shellfish Sanitation Program (e.g. improvements to coordination and
implementation of CSSP).

The Department seeks input into science and research priorities through advisory committee
processes. Science and research will benefit from the collaborative engagement of governments,
First Nations, industry, and stakeholders, working collaboratively to identify priorities and to
carry out initiatives.
2.7

Integration of Traditional and Local Knowledge

In developing and implementing its aquaculture management approach, the Department is
committed to working with First Nations, other levels of government, industry, and stakeholders
in order to gather and integrate traditional and local knowledge. Through collaborative processes
with First Nations and local communities, DFO will continue to improve its understanding of
how traditional and local knowledge can be effectively utilized to improve the management of
aquaculture.
2.8

Engagement and Advisory Processes

In order to facilitate open and transparent communication relating to the management of shellfish
aquaculture, DFO has worked with First Nations, industry, and stakeholders to establish the
Shellfish Aquaculture Management Advisory Committee (SF-AMAC). The SF-AMAC is a
multi-stakeholder forum which is tasked with providing feedback to DFO on the coast-wide
management of shellfish aquaculture. Further information on the SF-AMAC is available on the
DFO consultation webpage: http://www.pac.dfo-mpo.gc.ca/consultation/aquaculture/indexeng.html.
The SF-AMAC brings together a range of interests related to aquaculture to provide coordinated
analysis and advice to DFO with regard to aquaculture management in BC. AMACs provide a
venue for discussion and dialogue, both between and among First Nations, industry, stakeholders
and other levels of government. This advice plays an important role in the ongoing development
of the SF-IMAP, and provides a transparent opportunity for interested groups to better
understand and participate in the management and planning process for aquaculture.
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In addition to this integrated forum, DFO has also established bilateral processes with First
Nations, the aquaculture industry, and environmental non-governmental organizations. These
processes are designed to complement, inform and support the discussions taking place in the
AMAC process and allow for more focused discussions on specific issues.
Through programs like the Aboriginal Aquatic Resource and Oceans Management (AAROM)
and the Pacific Integrated Commercial Fisheries Initiative (PICFI), DFO has invested in building
First Nations capacity and engagement related to aquaculture. These funds have been used to
improve communications and information sharing among First Nations on aquaculture issues,
and to support technical capacity for First Nations to effectively engage in discussions related to
aquaculture management.
In addition to consultation and engagement with individual First Nations and other AAROM
bodies, DFO continues to work closely with the First Nations Fisheries Council (FNFC) to seek
advice and assist with coordination of First Nations’ engagement in aquaculture management
issues on a broader, province-wide basis. This includes processes and capacity for First Nations
to engage with one another, with DFO, and with other interests through the AMACs and other
processes.
2.9

First Nations Consultation

Consultation with First Nations is a key part of DFO’s aquaculture licensing and review process.
Consistent with legal obligations and the federal duty to consult, DFO consults with First
Nations on new aquaculture licence applications, renewals and amendments where there is the
potential to impact claimed and/or established Aboriginal rights and title.
The Province of BC (Front Counter BC) coordinates the receipt and distribution of information
when an aquaculture application is submitted through a “single window” approach. DFO works
with the Province of BC and Transport Canada through a harmonized application and review
process where practical. The respective agencies work to coordinate consultation with First
Nations (and other interests) including information sharing and, where appropriate, joint
consultation carried out by the respective agencies.
Then DFO reviews an aquaculture application the Department identifies those First Nations
potentially impacted by the decision and provides them with a detailed overview (referral
package) of the application, including the proposed site, as well as opportunities and potential
timeframes for comments and feedback on the application. All comments are reviewed and
carefully considered by the Department, including key issues and potential impacts identified by
First Nations through the consultation process.
In addition to consultations undertaken by DFO, the Department also encourages aquaculture
proponents (e.g. licence holders, applicants) to engage local First Nations prior to applying for a
new licence or amendment.
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3. MANAGEMENT APPROACH
3.1

Federal-Provincial Roles and Responsibilities

The regulation and management of aquaculture is an area of shared jurisdiction in BC. In
December 2010, DFO and the Province of BC signed an Agreement on Aquaculture
Management which outlines federal and provincial responsibilities related to aquaculture in BC:
http://www.gov.bc.ca/agri/attachments/canada_bc_al_agree.pdf .
This agreement lays out the primary roles of the federal and provincial governments related to
aquaculture management. The primary responsibilities of Fisheries and Oceans Canada include:
 issuing licences for marine and freshwater aquaculture, including hatcheries;
 assessing modifications to existing aquaculture facilities;
 establishing licence conditions to conserve and protect fish and fish habitat;
 enforcing new aquaculture regulations;
 conducting science and aquaculture research; and
 reporting publicly on environmental and regulatory performance of industry.
The Province of British Columbia remains responsible for:
 issuing tenures for marine or freshwater environments;
 regulating the business aspects of aquaculture (e.g. workplace health and safety); and
 reporting on seafood exports.
Under the Agreement, DFO, Transport Canada and the Province of BC have implemented a
harmonized approach to aquaculture-related authorizations and decision-making. To simplify
the application and review process for the aquaculture sector, the lead agencies have developed a
harmonized application package for the collection of information necessary to apply for federal
authorizations under the Fisheries Act (Pacific Aquaculture Regulations) and the Navigation
Protection Act and, to apply for provincial authorization under the BC Land Act.
The harmonized application package must be used for all aquaculture applications, including
new shellfish and amendment applications, where one or more of the above-noted authorizations
are required. Depending on the specifics of the application, there may be other authorizations
required (e.g. provincial Water Licence).
In addition to the harmonized application and review process, the lead agencies have also
established a number of committees and working groups in order to support implementation of
the Canada-BC Agreement.
3.2

Siting Considerations (Criteria)

DFO conducts a thorough review of all new licence and amendment applications for shellfish
aquaculture. Depending on the nature of the application, this review may include:






Fish habitat (e.g. sensitive benthic habitat, water quality);
Fish resources (e.g. wild fish populations);
Species at risk;
Ecosystem effects;
Commercial, recreational and Aboriginal fisheries;
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First Nations use of land and resources for traditional purposes.

If an aquaculture operation is sited appropriately, it can significantly reduce the potential for
impacts on fish and fish habitat. Through both siting and additional mitigation measures (e.g.
conditions of licence, environmental monitoring), DFO works with the aquaculture industry to
ensure that individual sites and the sector are operated in a sustainable manner.
In some cases zoning recommendations, which are administered by local governments, may
relate to the marine and foreshore area.
As the scientific understanding of the relationship between shellfish farming and the
environment increases, it is anticipated that the above siting considerations and the mechanisms
to evaluate them will continue to evolve.
3.3

National Aquatic Animal Health Program

The National Aquatic Animal Health Program (NAAHP) is a science-based regulatory program,
designed to meet international standards for aquatic animal health management. Led by the
Canadian Food Inspection Agency (CFIA) with DFO support, the program has a number of
components, including the listing of diseases of concern; import controls and export health
certification; field sampling for disease surveillance; disease control measures; and laboratory
testing, research and development. See further at: http://www.inspection.gc.ca/animals/aquaticanimals/eng/1299155892122/1320536294234 .
3.4

Health of Animals Reporting

The Health of Animals Regulations lists a number of “reportable diseases” that are of concern to
animal health or the economy of Canada. Requirements under the regulations ensure that aquatic
animals and their products, which could pose a risk for the spread of disease, meet the
requirements of international standards for national disease management. There is a legal
requirement to report diseases which pose a threat to aquatic animals:
http://www.gazette.gc.ca/rp-pr/p1/2009/2009-12-19/html/reg1-eng.html .
3.5

Management of Contaminated Fisheries Regulations

DFO is responsible for the control of the harvest of shellfish in contaminated areas, as defined in
the Management of Contaminated Fisheries Regulations. Harvest of bivalves from a
contaminated area destined for relay or depuration require a licence issued under the
Regulations. DFO manages the issuance of these licences and a $100 fee applies.
The Canadian Shellfish Sanitation Program (CSSP) has an approved approach for licencing the
collection and relay of bacteriological or chemically contaminated bivalve seed from prohibited
areas. In the CSSP manual of operations “seed” is defined as a submarket size bivalve shellfish
requiring a minimum of six months to reach market size under normal growing conditions, that
has been gathered from a lease site or directly from the wild, or grown in a hatchery, and
transplanted or relayed to a private lease site or public shellfish bed for grow-out.
The CSSP partner agencies (DFO, Canadian Food Inspection Agency, and Environment
Canada), as well as Health Canada, have conducted an analysis and recommended specified
grow-out periods in approved growing waters as an acceptable decontamination plan for bivalve
seed. Under this approach, shellstock spat and seed may be collected for grow-out from
contaminated areas, including prohibited areas, by a licence issued under the MCFR providing
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that the seed or spat are moved to approved growing areas for an acceptable period of time prior
to their final harvest and sale for human consumption. The acceptable grow-out period for seed
collected within a bacteriologically contaminated prohibited area is a minimum of twelve
months.
Additional information is contained in the CSSP Manual of Operations, Chapter 2, Section 2.3.6:
http://www.inspection.gc.ca/food/fish-and-seafood/manuals/canadian-shellfish-sanitationprogram/eng/1351609988326/1351610579883 .
3.6

Aquatic Invasive Species

Invasive tunicates and the European green crab can threaten BC shellfish aquaculture through
predation and competition for habitat. The Canadian Action Plan to Address the Threat of
Aquatic Invasive Species was developed through the Canadian Council of Fisheries and
Aquaculture Ministers Aquatic Invasive Species Task Group and approved by the Canadian
Council of Fisheries and Aquaculture Ministers. Canada has outlined a national approach for
managing aquatic invasive species, and has enacted regulations in 2006 for managing ship ballast
water. In 2015 the Aquatic Invasive Species Regulations took effect: http://www.dfompo.gc.ca/science/environmental-environnement/ais-eae/regulations-eng.html. These
regulations provide guidance with respect to the management and compliance and enforcement
of aquatic invasive species. These regulations also outline the species subject to prohibitions and
controls. For more information on aquatic invasive species see: http://www.dfompo.gc.ca/science/environmental-environnement/ais-eae/index-eng.htm.
3.7

Onboard Waste Containment

Disposal of human waste into waters where shellfish are harvested or adjacent to shellfish
harvest areas creates unnecessary and potentially serious health risks for shellfish consumers.
The Canadian Food Inspection Agency (CFIA), Environment Canada (EC) and DFO introduced
changes to the Canadian Shellfish Sanitation Program (CSSP) shellfish harvesting and handling
requirements in 2008. Every vessel involved in shellfish harvesting is required to have an
approved human waste receptacle on board. Approved waste receptacles include: an impervious
container with tight fitting lid, a portable a fixed toilet with holding tank or a Transport Canada
approved marine sanitation device. In addition all persons on board a harvest vessel must
sanitize their hands after using such devices. Under the Pacific Aquaculture Regulations, any
vessel operating within an area licensed for aquaculture must have appropriate waste
containment as outlined in the shellfish conditions of licence.
3.8

DFO Environmental Management Approach

The conservation of marine ecosystems and wild fish stocks is a priority for DFO. Together, the
Fisheries Act, Fishery (General) Regulations, and the Pacific Aquaculture Regulations (along
with other relevant legislation and regulations), form a comprehensive suite of management tools
and along with ongoing science and research provide a framework for the effective management
of aquaculture in BC.
This framework allows DFO to effectively manage potential environmental impacts related to
aquaculture in both the marine and freshwater environment. Similar to the management of other
fisheries, DFO aquaculture licences include specific conditions and mandatory requirements,
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which all licence holders must meet in order to operate. Many of these conditions focus on
identifying and mitigating potential impacts on the environment.
DFO staff, including veterinarians, biologists and other aquaculture technical experts, support the
implementation of the environmental management approach. These staff work closely with
aquaculture resource managers, Fishery Officers, and the Science Branch in identifying and
managing potential risks to the environment, while ensuring a high level of compliance with
DFO Regulations and Conditions of Licence. DFO staff are responsible for:


Identifying licence conditions aimed at strengthening environmental management;



Conducting environmental audits and compliance evaluations for environmental
performance;



Reviewing and analyzing environmental and compliance data;



Evaluating the effectiveness of the management regime.

DFO staff complete a comprehensive schedule of site visits and environmental audits each year
to ensure that industry-generated information and reports are accurate. Staff also conduct
targeted field operations to better understand potential environmental impacts related to
aquaculture, and to support the ongoing development of improved mitigation measures and best
practices.
3.9

DFO Shellfish Aquaculture Licensing

Shellfish aquaculture Conditions of Licence are designed to ensure the sustainable operation and
development of the shellfish aquaculture sector. The basic template for a shellfish aquaculture
licence, as well as the current general Conditions of Licence, can be found on the following
website: http://www.pac.dfo-mpo.gc.ca/aquaculture/licence-permis/shell-coq-eng.html. In
addition site and/or area specific conditions may be added to licences where appropriate.
In 2016 DFO began to issue shellfish aquaculture licences on a multi-year basis. Currently most
licences are issued for period of nine years. Prior to licence renewal, DFO undertakes a review of
the Conditions of Licence, and where appropriate, makes modifications and improvements. The
following sections provide an overview of the current shellfish Conditions of Licence.
3.9.1

General Licence Conditions

The face and introduction of the licence provide an overview of the species which are allowed to
be cultivated under the licence, and provides definitions of terms used in the document.
3.9.1.1

Application and Licensed Species

The licence face provides an authorization for the conduct of the activity of aquaculture.
3.9.1.2

Site Management Plan

The licence-holder is required to have a site management plan which includes information about
the licence-holder, the location and legal description of sites (including maps), a list of cultivated
species, an overview of the types of culture taking place on the site, a description of the culture
gear and physical structures, an overview of the licence area layout, and the estimated annual
maximum production (or growing cycle production) of cultured shellfish (by species).
Applicants must file a submission to change certain aspects of the site management plan.
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3.9.1.3

Facility Installation and Inspection

The Conditions of Licence require that the operator ensure that their facility and structures (other
than intertidal growing area) are capable of functioning as intended in the environment where
they are located in the licenced area. Licence-holders are required to inspect their facility when it
is first installed, and before any fish are introduced or transferred to the facility, any time
structures or equipment are altered, as required, or at least once a year, to ensure that the integrity
of the facility is maintained.
3.9.1.4

Transfer of Fish

Licence-holders are permitted to transfer live seed, spat, and juvenile shellfish (except geoduck,
sea cucumber, sea urchin, or varnish clam) to or from the licensed facility, providing that:


the species being transferred are authorized by the licence;



the receiving area possesses a valid aquaculture licence for the species;



conditions for transfer meet the restrictions outlined in the licence for each area and
species;



shellfish do not show any signs of any observable symptoms of diseases (listed in
Appendix IV) or infectious agents of concern to the Introductions and Transfers
Committee;



all Canadian Shellfish Sanitation Program requirements are met.



the shellfish does not come into contact with any growing waters while in transport.

The licence does not authorize the transfer of Geoduck, Sea Cucumber, Sea Urchin, and Varnish
Clam.
In cases where these conditions are not met, licence holders are required to obtain a separate
Introductions and Transfers Licence prior to the transport of the shellfish. These documents
must accompany the transfer of any shellfish and be available for inspection by a Fishery Officer
or Guardian.
3.9.1.5

Access to Wild Fish

The Conditions of Licence allow the licence-holder to collect spat of the licenced species within
the licensed area. Licence holders may retain shellfish listed on the licence which have not been
seeded in the licenced area when they are harvested along with cultivated licenced species.
3.9.1.6

Escapes or Releases

Licence-holders are required to take all reasonable precautions to ensure that they prevent the
escape or release of cultured shellfish during periods when product is being transported.
3.9.1.7

Incidental Catch

With the exception of varnish (savory) clams, which are considered an invasive species and may
be retained, anyone catching a fish incidentally not covered under this licence must return it to
the water in the manner which causes the least harm.
3.9.1.8

Predator Control
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Conditions of Licence require licence-holders to report immediately, upon discovery, any marine
mammal entangled in gear (lice or dead) to DFO’s Observe, Record, Report Line. If a marine
mammal is observed entangled, but not dead, the licence-holder is also obliged to make a
reasonable attempt to free the animal without harm. Within seven days of an incident a written
report must be submitted to the Marine Mammal Reporting inbox.
All licensed aquaculture facilities are prohibited from using acoustical deterrents. If other types
of predator exclusion devices are used on a licensed site, for example predator netting, the
licence holder is required to ensure that devices are constructed and maintained in a manner
which avoids potential entrapment and injury to any fish or wildlife.
3.9.1.9 Protection of Fish Habitat
The Fishery (General) Act contains many provisions which outline protections relating to fish
and fish habitat, and which apply to the conduct of aquaculture operations. In addition, licence
holders are required to ensure that any Styrofoam is securely wrapped, and any flotation material
that is degrading or no longer in use shall be removed from the marine environment and disposed
of at a land-based facility.
Licence holders shall ensure that operations do not result in a build up of shell debris on the sea
floor.
All equipment stored in the licenced area must be affixed to prevent it from moving off of the
licenced area.
Operators shall not cause aquaculture refuse to be introduced into the environment in the course
of the conduct of aquaculture activities.
3.9.1.10

Harvesting and Handling

The shellfish aquaculture Conditions of Licence require that all shellfish in containers, destined
for market, be tagged in a proscribed manner. This section of the licence also provides guidance
related to the wet storage of shellfish.
3.9.1.11

Measures to prevent the spread of Aquatic Invasive Species

This section of the licence outlines requirements relating to inspection, rinsing, and transport of
product and equipment to prevent the spread of European Green Crab.
3.9.1.12

On-Board Waste Containment

All vessels within the licenced area are required to be equipped with a designated human waste
receptacle. These receptacles must only be used for the purpose intended, secured, and located
to prevent spillage or leakage and contamination of cultured shellfish. Receptacles must be
emptied into approved sewage disposal systems and cleaned prior to being returned to the vessel.
3.9.1.13

Records

Shellfish aquaculture licence holders are required to maintain records related to a number of
activities which occur throughout the growing cycle. These records must be produced upon
request by a Fishery Officer or fishery guardian. Required records include, but are not limited
to: the importation or introduction or transfer of shellfish; all shellfish harvested for sale; and site
facility inspection and maintenance records.
3.9.1.14

Annual Aquaculture Statistical Report
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Each year, prior to January 25th, licence holders are required to submit to the Department an
Annual Aquaculture Statistical Report, which is outlined in the licence, and sent to all licenceholders. This report includes information on harvest for food sales, processing information,
restocking and on growing information, and information on stock on-hand. This information
helps DFO, the Province of BC, along with industry, First Nations, and other stakeholders, to
better understand the activities of the shellfish aquaculture industry, and to analyze trends over
time.
3.9.2

Additional Conditions by Species or Activity
3.9.2.1

General Culture of Bivalve Species

The shellfish aquaculture licence contains a number of conditions which relate to a list of bivalve
species. These include the requirement that these species be processed in a federally registered
plant and the requirement that beach and foreshore tenures be clearly marked as outlined in the
approved Site Management Plan. There are prohibitions relating to proximity to floating living
accommodation and marine finfish net pens. Requirements may also be in place relating to the
Management of Contaminated Fisheries Regulations.
3.9.2.2

General Culture of Sea Urchin/ Sea Cucumber

This section of the licence outlines requirements and prohibitions relating to the seeding,
transfer, and harvest of sea urchins and sea cucumber, including the requirement for the
submission and approval of a Harvest Plan by DFO, and requirements related to Harvest
Notification, and maintenance of a Sea Cucumber/ Sea Urchin Aquaculture Landing Logbook.
3.9.2.3

General Culture of Geoduck

Shellfish aquaculture licences contain specific requirements related to the cultivation of geoduck
clams. This includes requirements related to seeding, the development of harvest plans, harvest
notification, harvest container tags, and landing reports. At the present time DFO is undertaking
the development of an integrated management framework for geoduck, and when complete the
policy will apply to new licences, and will be referenced in the SF-IMAP.
3.9.3

Information and Requirements for Shellfish Aquaculture Licence Holder
3.9.3.1

Elements of a Shellfish Aquaculture Site Management Plan

This section outlines the requirements of a Shellfish Aquaculture Site Management Plan.
3.9.3.2

Standard Infrastructure

This section outlines the definitions of standard and nonstandard infrastructure, outlines sensitive
habitats to be avoided, and notes the requirements for notifications relating to changes in
infrastructure.
3.10

Management Priorities

In addition to the management tools and measures outlined above, DFO has identified a number
of management priorities for shellfish aquaculture. These priorities have been identified based
on the broader strategic priorities of the Department, science and ongoing environmental
monitoring, as well as consultation and engagement with First Nations, industry, stakeholders
and other levels of government.
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In some cases, the Department has already initiated work to address these priorities. At the same
time, further work is required and the Department will continue to engage with partners in order
to work towards these management priorities over the coming months and years.
Management Priorities will be revised over time as work is completed and based on new science,
monitoring and engagement with various interests. In particular, the SF-AMAC and bilateral
aquaculture processes with industry and First Nations will be key vehicles for discussing and
evaluating potential changes to our management approach.
The following management priorities and initiatives have been identified by the Department:
‐
‐
‐
‐
‐

New and Emerging Species
Engagement and Outreach on Science & Research
Modernization of the Canadian Shellfish Sanitation Program (CSSP)
Public Reporting
Regulatory Reform

The following section provides a brief overview of the management issue, DFO’s current
management approach and potential considerations moving forward.
3.10.1 New and Emerging Species
DFO is currently in the process of reviewing the process required for review when applicants
seek approval for the culture of a species which has not yet been reviewed or approved for
culture in British Columbia. The Department intends to work with industry in order to ensure
that there is clarity relating to the requirements for science and research prior to the approval of
licences for the culture of new species. At present, industry has communicated to DFO that this
process lacks clarity and is lengthy and expensive. The Department will work with industry to
develop a process which is more timely and transparent, while ensuring that the marine
environment and other fish/ shellfish species are adequately protected.
3.10.2 Engagement Opportunities for the AMAC in Science and Research
The AMAC serves as an advisory body, providing advice to DFO on the management of
aquaculture. Within the AMAC meetings from 2012 – 2015 members of the committees have
indicated an interest in better engaging in the priority setting process for DFO’s Science and
research work. As well, the members of the advisory process have indicated that they are
interested in understanding the linkages between Science and the framework for management
and decision-making. Over the next two years DFO intends to further enhance work with the
AMACs to develop processes for enhanced engagement in DFO Science priority setting,
reporting out, and increased transparency in explaining the linkages between science and
decision-making.
3.10.3 Modernization of the CSSP
Canadian Shellfish Sanitation Program partner agencies (DFO, Environment Canada, and the
Canadian Food Inspection Agency) are working to balance requests for expanded service
delivery from commercial aquaculture with the resources of the program. The three departments
are working together to determine the best use of program resources to support economic
opportunities for Canadians while maintaining appropriate health protection outcomes. A key
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element of the review will consist of evaluating each of the shellfish harvesting area to determine
if the resources being applied are appropriate. Each harvest area will be evaluated based on
indicators such as the volume and value of shellfish harvested, whether leases or licences have
been issued, as well as whether invasive species or shellfish disease are present. An analysis will
be conducted and stakeholder engagement will take place with groups such as the SF-AMAC.
3.10.4 Improvements in Public Reporting
A number of reports, and information including lists of licence holders and a copy of the generic
licence are posted on the DFO web pages (http://www.pac.dfo-mpo.gc.ca/aquaculture/indexeng.html ; http://www.pac.dfo-mpo.gc.ca/aquaculture/licence-permis/shell-coq-eng.html). The
Department is interested in working with licence holders to improve the availability and
relevance of shellfish aquaculture data posted on DFO web pages.
3.10.5 Regulatory Reform
Within government there is a constant process undertaken of consultation, science and research,
and policy/regulatory change. As new information becomes available the management of the
industry evolves. DFO Pacific Region is committed to working with First Nations, industry, and
stakeholders to continue to improve the management of the shellfish aquaculture industry in a
timely manner.
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4.
REPORTING ON RESULTS
DFO has committed to an open and transparent approach to the management of aquaculture in
BC. In part, the Department works to achieve this objective both through the regular release of
information reported by the aquaculture industry and data gathered through DFO’s own
environmental monitoring.
4.1

Public Reporting

Providing access to relevant and transparent information is an important component of
aquaculture management in BC. The Conditions of Licence for aquaculture require licence
holders to collect and submit information regular basis which relates to facility operations. In
addition to the review of information submitted by industry, both DFO aquaculture staff and the
Fishery Officers provide audit and compliance monitoring and inspections of licenced facilities.
Publicly released information for shellfish aquaculture is available on the DFO website:
http://www.pac.dfo-mpo.gc.ca/aquaculture/reporting-rapports/index-eng.html.
The following types of information are made publicly available:
 General Licence Information: The general shellfish aquaculture Conditions of
Licence are provided on-line. More detailed conditions may be added to a licence on
a site specific basis or within a particular geographic area.
 Licence Holder Information: Information includes licence holder/operating party
name, site and general location, and species licensed for cultivation.
 Summary reports of transfer activities.
 Summary report of Conservation and Protection compliance assessment activities.
In addition, every aquaculture licence holder is required to submit an annual Aquaculture Annual
Statistical Report which provides additional information relating to the performance of the
aquaculture industry in BC.
4.2

Evaluation of Performance

DFO is committed to a process of adaptive and continuous improvement in the management of
shellfish aquaculture. The SF-IMAP sets out guidance with respect to management objectives,
management measures, and public reporting/industry performance. The management of
aquaculture takes place within a broader framework of the objective of ensuring sustainability of
the aquaculture industry by the Government of Canada.
As the shellfish aquaculture management framework continues to develop, information gained
through reporting required by the Conditions of Licence, information compiled from the
Aquaculture Annual Statistics Report, along with DFO and provincial agency-collected data, will
be used to assist in ongoing reviews of both the performance of shellfish industry and the
shellfish management framework.
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From: Howe Sound Community Forum <howesoundcommunityforum@gmail.com>
Date: February 1, 2017 at 3:41:09 PM PST
To: Dan Rogers <drogers@islandstrust.bc.ca>, Kate-Louise Stamford <kstamford@islandstrust.bc.ca>, Susan
Morrison <smorrison@islandstrust.bc.ca>, Clare Frater <cfrater@islandstrust.bc.ca>, Russ Hotsenpiller
<rhotsenpiller@islandstrust.bc.ca>, Peter Luckham <pluckham@islandstrust.bc.ca>
Subject: Save the Date - Next Forum May 5, 2017
Reply-To: howesoundcommunityforum@gmail.com

Mayor Karl Buhr and

Director Maria Harris, Metro Vancouver Electoral Area A
invite you to the next
Howe Sound Community Forum
Friday, May 5th, 2017
Broughton Hall, Village of Lions Bay
10:00-2:30
Details to Follow soon
Questions or suggestions for the agenda, please contact:

Ruth Simons 604 921-6564 778 834-4292
howesoundcommunityforum@gmail.com
mayor.buhr@lionsbay.ca - mariaharris@telus.net
Special note from the Vancouver Aquarium - an invitation to the February 16th launch of the Howe Sound Ocean Watch
report is being sent to you soon.

Ruth Simons 604 921-6564 778 834-4292 Assisting:
Howe Sound Community Forum Established in 2002
To provide a forum for local governments, Regional Districts and First Nations discussion to maintain and enhance the
economic, environmental, cultural and social well being of the Howe Sound for the benefit of present and future generations.
Squamish Nation - District of West Vancouver - Village of Lions Bay - Town of Gibsons - Resort Municipality of

Whistler - Village of Pemberton - Bowen Island Municipality - Gambier Island Local Trust - District of
Squamish - Metro Vancouver - Sunshine Coast Regional District -Squamish Lillooet Regional District
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From: Arnie Klaus [mailto:arniek@sanjuanco.com]
Sent: Wednesday, February 01, 2017 2:03 PM
To: mdechade@blm.gov; lpidot@blm.gov; gteague@blm.gov; patrick.higgins@international.gc.ca;
linda@sjislandscd.org; Jamie Stephens; jennifer_brownscott@fws.gov; stephanie@sanjuans.org;
erincorra@folkssji.org; janetalderton@gmail.com; iosa@rockisland.com; Allen Rosenberg;
A.toledo@co.island.wa.us; dmarlor@islandstrust.bc; ted.schlund@parks.wa.gov; Lee_Taylor@nps.gov;
terese.mongillo@noaa.com; clark@nwstraits.org; faulstich@nwstraits.org; Clare Frater;
Barbara@visitsanjuans.com; suzanna.stoike@psp.wa.gov; dem@sanjuandem.net;
dave@sanjuandem.net; Zoologist714@aol.com; salmon@whidbey.com
Subject: 2017 Marine Managers Workshop- April 3-4 - Camp Orkila

Greetings,
You are receiving this email because of your interest in the San Juan County Volunteer Marine
Sanctuary.
Almost every year, since 2004 the San Juan County Marine Resources Committee has sponsored the
Marine Managers Workshop.
Each year brings a new focus on major issues that affect the marine waters of San Juan County and the
Salish Sea, including its transboundary areas and people.
The 2015 focused on vessel traffic in the region.
Please join us for this two day in-depth discussion with regional marine managers and stakeholders
where we explore the often overlooked costs of vessel related spills.

2017 Marine Managers Workshop

Environmental and Socioeconomic Impacts of Vessel-related Spills
Monday, April 3 and Tuesday, April 4, 2017
Camp Orkila, Orcas Island, US
Please Respond our Interest Form at this webpage

Arnie Klaus
Marine Program Coordinator
San Juan County
arniek@sanjuanco.com
Office: (360) 370-7592
Cell: (360) 317-6467
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SAVE THE DATE

12th Annual

Marine Managers Workshop

Environmental & Socioeconomic Impacts of Vessel-related Spills

April 3-4, 2017

Camp Orkila
Orcas Island, Washington
Learn More...

San Juan County
Marine Resources Committee
Contact: Arnie Klaus, Marine Resources Coordinator
arniek@sanjuanco.com - (360) 370-7592
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On Feb 5, 2017, at 3:30 PM, pfrinton <pfrinton@shaw.ca> wrote:
Hi Claire- I am organizing a joint meeting between the Sea-to-Sky and Sunshine Coast Clean Air
Societies, and symposium. Unfortunately it is during Trust Council March 14th. However, if
there is a staff member who may wish to attend, please do contact me and I will add a name to
the list:

THIS WILL CONFIRM a joint meeting/symposium, to be held March 14th, 10am (coffee),
10:30 am start, to wrap up by 2:30pm, clear building by 3pm. Venue will be the Fairview RoomGleneagles Golf Course ClubHouse 6190 Marine Drive West Vancouver.
https://westvancouver.ca/parks-recreation/community-centres/gleneagles-golf-course-club-house
We are inviting appropriate staff from the airshed municipalities and R.D.’s, as well as political
officers for the symposium portion- to be held first. The invitation list may be extended. Then,
we will regroup for an inter-society meeting.
Speakers will be:

Dr. Mark Lysyshyn- Medical Health Officer- Vancouver Coastal Health:
Elements of human health and air quality
Graham Veale- - Air Quality Meteorologist - Ministry of Environment:
Provincial perspectives and updates on air quality
Derek Jennejohn- Senior Engineer- Metro Vancouver: Regional air quality
initiatives
Dr. James Pawley- Emeritus Professor, University of Wisconsin- presenting the
work of Ryan Logtenberg on electric vehicles.
The venue is within long walking distance of Horseshoe Bay Ferry Terminal-1.7kms (about 25
minutes) or take Bus #250 - leaves Horseshoe Bay 9:33am/10:03 am/10:33am. The ferry
connection from Langdale is a bit awkward, resulting in early or late arrival at the venue
depending on whether the 8:25 ferry is taken or the one after that, at 9:25am

There will be a light lunch provided.
This will be an interesting and informative gathering. Thanks go to the District of West
Vancouver for providing the venue without charge, and also of course to the speakers and
attendees who plan to take the opportunity to learn more about air quality issues in our areas.
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I look forward to seeing everyone. Please contact me with additional ideas and prospective
attendee names. We are planning to have about 30 attendees.
PLEASE RSVP TO THE SIGNATURE EMAIL so we can confirm room size required and
catering. Thank you.
Peter Frinton
Specialty Cruise/Luxury Coordinator-CruisePlus Management Ltd
Retired Local/Regional politician
Chair-Sea-to-Sky Clean Air Society
Tel: (604) 947-9412
pfrinton@shaw.ca
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Print Date: February 9, 2017

Projects
Executive Committee
Description

Activity

R/Initiated

Seek legislative change regarding TFB name

2015 11 03 Meeting with Minister

12-Sep-2012

Provide advice about amendments to Policy 2.2.1 (RFDs)

Explore what changes are required

15-Feb-2015

Rural Status for Southern LTC Grant Eligibility

Ask staff to review and report back on options for legislative
change.

02-Nov-2015

Application Sponsorship Policy

Provide advice on amendments to the Application
Sponsorship Policy in relation to government bodies.

20-Nov-2012

Provincial Tenure Referrals Process

Review and report on current provincial process regarding
tenure referrals

12-Aug-2012
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Print Date: February 9, 2017

Top Priorities
Executive Committee
No.

Description

Activity

R/Initiated

Responsibility

Investigate possibility of amendments to the Islands Trust Act
to broaden the Islands Trusts ability to serve its communities
and to strengthen its mandate to preserve and protect.

26-Oct-2016

Russ Hotsenpiller

Development of Project Charter for Reconciliation Principles
Development of Project Charter for Archaeology advocacy

31-Aug-2016

David Marlor

Target Date

Chief Administrative Officer

1

Islands Trust Act
Amendments

Director, Local Planning Services

4

First Nations
Relationship Building

01-Dec-2016

Director, Trust Area Services

2

Oil Spill and Shipping
Safety

Chair letters and participation on inter-agency working groups

01-Apr-2014

Clare Frater

3

Revisions to Crown
Land protocol
agreements and
letters of
understanding

Meeting held with BIM, LPS, TAS, CSCD and FLNRO.

19-Jun-2014

Clare Frater

31-Mar-2017

Page174
1 of 1

