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Denman Island Local Trust Committee 

Minutes of Regular Meeting 
 
Date: 
Location: 

September 16, 2014 
Denman Seniors Hall 
1111 Northwest Rd, Denman Island, BC 

 
Members Present Peter Luckham, Chair 

David Graham, Local Trustee 
Laura Busheikin, Local Trustee 

 
Staff Present Rob Milne, Island Planner 

Vicky Bockman, Recorder 
 
Others Present There were approximately 8 members of the public-am 

 
There were approximately 2 members of the public-pm 

 
 
1. CALL TO ORDER 

Chair Luckham called the meeting to order at 10:30 am.  He acknowledged that the 
meeting is being held in traditional territory of the Coast Salish First Nations.  He 
welcomed the public and introduced himself, the Local Trustees, Staff and Recorder. 
 

2. APPROVAL OF AGENDA 

The following additions to the agenda were presented for consideration: 
 
10.3  Letter from Denman Conservancy Association dated September 12, 2014 
 
10.4  Letter from Denman Island Residents Association dated September 8, 2014 
 
10.5  Letter from Dr. J. Balke dated September 8, 2014 
 
10.6 Email from Des and Sandy Kennedy dated September 13, 2014 
 
10.7 Email from Kal Holsti dated September 14, 2014 
 
10.8 Letter from Anne Siegel dated September 15, 2014 
 
Consideration was given to change 5.1 Local Trust Committee Special Meeting Minutes 
dated July 15, 2014 to read “5.1 Local Trust Committee Meeting Minutes dated July 15, 
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2014”. 
 
By general consent the agenda was adopted as amended. 
 

3. CHAIR'S REPORT 

Chair Luckham commented that Trust Council was recently held on Keats Island and 
noted that the meeting provided an opportunity to reflect on accomplishments that the 
Islands Trust has achieved during this term.  He reported that he and other Islands Trust 
representatives will be attending the upcoming Union of BC Municipalities 2014 
convention. 
 

4. TRUSTEES' REPORT 

Trustee Busheikin remarked that she appreciated the review of the term 
accomplishments at the recent Trust Council.  She commented that many Trustees will 
be returning to the new term which will add depth and experience to the work being 
done, and acknowledged that she is saddened that Chair Malcolmson will not be 
returning.  She noted that she was pleased with the outcome of the meeting in August 
with the K’omoks First Nation. 
 
Trustee Graham observed that the Trust Council provides a forum for Trustees to gather 
four times a year to bring awareness to communities of the work that Islands Trust is 
doing as well as informing Trustees of local issues which are often shared in common 
among islands.  He noted that he recently attended a Financial Planning Committee 
meeting where work is beginning on the next budget cycle.  He announced that he will 
not be returning as a Trustee in the next term. 
 

5. MINUTES 

5.1. Local Trust Committee Special Meeting Minutes dated July 15, 2014 – for 
adoption 

The following amendments to the minutes were presented for consideration: 
 Page 3, item 10.1 heading: change “June” to “Jane”; and 
 Page 6, resolution DE-2014-044: remove the superfluous bullet at the end of the 
resolution. 
 
By general consent the minutes were adopted, as amended. 
 

5.2. Section 26 Resolutions Without Meeting Log dated September 2, 2014 - 
attached 

Chair Luckham reviewed the Resolutions Without Meeting Log for information. 
 

6. BUSINESS ARISING FROM MINUTES 

6.1. Follow-up Action List dated September 2, 2014 - attached 
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Planner Milne presented the Follow-up Action List and provided updates on the 
status of outstanding items. 
 

6.2. Denman Local Trust Committee - K'omoks First Nation Joint Protocol - for 
discussion 

Chair Luckham commented that productive first steps have been made in 
building a relationship between the Denman Local Trust Committee and the 
K’omoks First Nation and provided a brief review of a recent meeting.   
 
There was discussion of the differences between terms “Protocol” and 
“Memorandum of Understanding” and Trustees considered that a Memorandum 
of Understanding might be a more useful tool for the Local Trust Committee to 
consider in this circumstance.   
 
Chair Luckham advised interested public in attendance that the K’omoks First 
Nation has committed to assist in either cleaning up beach debris or bringing a 
problem to the attention of a responsible party if advised of a concern. 
 

7. APPLICATIONS AND PERMITS 

7.1. DE-DVP-2014.1 (Servo) 

Staff Report dated August 27, 2014 - attached 
 
Planner Milne presented the Staff Report for consideration of a proposed 
Development Variance Permit which requests a variance of the width to depth 
ratio due to the panhandle configuration of proposed Lot B and the requirement 
for frontage greater than 10% of the lot perimeter for Proposed Lot B. 
Trustees discussed concerns that had been brought to their attention and 
requested clarity regarding issues including road access, covenants and 
aquifer/water impact.  The applicant was in attendance to address questions 
raised.  Planner Milne advised that he is not aware of a process that would allow 
adjacent landowners to be informed of technical reviews of subdivision 
requirements by the Ministry of Transportation and Infrastructure.  Discussion 
followed on possible mechanisms that the Local Trust Committee might utilize in 
the future, such as new language in the subdivision regulations section, to add 
protection against impacts to the aquifer that might result from subdivisions.  
 
Trustee Graham spoke to the motion declaring that in his nine years of 
experience as a Trustee he has seen several applications for variance of the 
width to depth ratio requirement approved, and suggested that the next Local 
Trust Committee consider a revision of this regulation. 
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DE-2014-051 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee: 
1.  approve Development Variance Permit DE-DVP-2014.1 to Odelja Servo for 
Proposed Lot B on Lot 2, Section 12, Denman Island, Nanaimo District, Plan 
54063; and 
2.  waive the 10% frontage requirement of the Local Government Act. 
 
CARRIED 
 

7.2. DE-DP-2014.1 (Comox Valley Regional District - Parks Department) 

Staff Report dated September 2, 2014 - to be distributed 
 
Planner Milne reviewed the Staff Report which addresses the proposal to 
construct the second section of the multi-use Denman Cross-Island Trail which 
requires a development permit as the trail encroaches into the Development 
Permit Area #4 wetland for approximately 152 metres. 
 
Karen Albert, Comox Valley Regional District Parks Planner was in attendance, 
summarized the project, and answered questions that arose.  She advised that 
the impact will be small and that Dr. J. Balke has been hired as the 
environmental monitor on the project.  She confirmed that property owners and 
affected entities such as the Denman Island Memorial Society, The Old School, 
Denman Conservancy and the Denman Island United Church have been 
consulted on the proposed work. 
 
Trustees acknowledged that this is a project that the community supports and 
expressed their appreciation to the Comox Valley Regional District for 
undertaking this work in a thorough manner that will serve to protect pedestrians, 
children, and bicycle riders on these rural roads.  They also appreciated the 
hiring of local residents whenever the tender process allows. 
 
DE-2014-052 
It was MOVED and SECONDED, 
that Development Permit DE-DP-2014.1 (CVRD) be approved and issued in 
accordance with Schedules “A”, “B”, “C” and “D” attached to the permit. 
 
CARRIED 
 

10. CORRESPONDENCE 

Correspondence specific to an active development application and/or project will be 
received by the Denman Island Local Trust Committee when that application and/or 
project is on the agenda for consideration. 
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10.2. Letter dated August 15, 2014  

Don Cadden, Regional Director, BC Parks regarding Designation of Denman 
Island Lands - attached 
 
Planner Milne explained the contents of the letter which informed the Local Trust 
Committee that of the four Denman Island parcels not included in the protected 
area designation process in 2013, three parcels are not considered suitable by 
BC Parks’ staff for addition to the provincial protection areas system.  He 
reported that these three parcels are the Denman Island Quarry, McFarlane 
Road and Morrison Marsh properties and  that that the Ministry of Environment is 
preparing to transfer the administration of these parcels to the Minister of 
Forests, Lands and Natural Resource Operations. 
 
Trustees expressed concern that these properties have significant ecological 
value and their protection is important.  They also noted that these properties 
were part of a commitment made to the community as a part of a development 
settlement.  They indicated that options need to be identified and explored to 
ensure the protection of these parcels.  Discussion followed on possible options 
to consider including the following: 
 
Karen Albert, Comox Valley Regional District (CVRD) Parks Planner, was in 
attendance and was asked if CVRD might consider discussion of placing these 
properties under their parks program or under a license of operation.  She 
responded that if requested, options might be considered and explored by the 
Board;  
 
Chair Luckham recognized an attendee who wished to make a comment.  Simon 
Palmer suggested that it might be appropriate to initiate a community discussion 
regarding the disposition of the lands as there might be other uses identified in 
conjunction with preservation of the land, such as for community housing; and  
 
Trustees discussed writing a letter in response to the correspondence from BC 
Parks.  They noted that several pieces of correspondence on the agenda had 
concerned this issue and that the summary of the value of the lands presented in 
agenda item 10.5 could be helpful in the creation of the letter.    
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DE-2014-053 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee request that staff write a letter to 
Don Cadden, Regional Director, BC Parks, for the Chair’s signature, expressing 
disappointment with BC Parks’ decision to exclude these parcels from previously 
agreed upon protection by Park land status and requesting an opportunity to 
discuss other options for the future of these lands. 
 
CARRIED 
 
By general consent the meeting was adjourned at 12:00 pm for a break and 
presentation of the Community Stewardship Award to the Association of Denman 
Island Marine Stewards.  The meeting reconvened at 12:30 pm. 
 

8. DELEGATIONS 

There were no Delegations. 
 

9. TOWN HALL SESSION 

A community member asked if a review of B&B regulations is going to be a priority for 
the incoming Trustees.  In a follow-up question she asked if the standing resolution 
restricting bylaw enforcement on home based guest accommodation regulations would 
be ending in December, 2014.  She indicated that it had been understood that it would 
continue until the Local Trust Committee has reviewed the regulations, pointing out that 
the definition of kitchen is not clear and that operators are in fear of fines that might be 
assessed.  She asked that the moratorium be extended until the review has been 
completed. 
 
Trustees clarified the process, indicating that existing Top Priorities and Projects List will 
be passed to the new Trustees who will be setting the priorities for their work 
program.  They suggested that community members may attend meetings to identify 
topics of concern that they wish the Local Trust Committee to consider.  Trustees 
explained that other priorities have taken precedence over the guest accommodation 
review and confirmed that an extension of the bylaw enforcement moratorium may be 
considered prior to the end of the term. 
 

10. CORRESPONDENCE 

10.1. Email dated August 11, 2014  

Ralph McCuaig, Margie Gang and  Marion & Oliver Cobb regarding Extention of 
Moratorium on Enforcement of the Tourism-Related Prohibitions of Bylaw No. 
186- attached 
 
Trustees considered the options of extending the moratorium which is due to 
expire on December 31, 2014 at this time or to defer the decision to the next 
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Local Trust Committee.  
 
DE-2014-054 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee renew Standing Resolution No. 
DE-065-2013 to be extended to December 31, 2015. 
 
CARRIED 
 
In speaking to the motion Trustees explained that this resolution will not bind the 
incoming Local Trust Committee to a commitment to extend the moratorium as 
they could choose to rescind it; however it will make a statement that this Local 
Trust Committee believes that it is a good idea.  Trustees cautioned that 
economic decisions should not be based on an impression or expectation that 
the moratorium will be extended by the next Local Trust Committee. 
 
By general consent agenda item 10.2 was moved to follow item 7.2. 
 

10.3.  Letter from Denman Conservancy Association dated September 12, 2014 

Received. 
 

10.4. Letter from Denman Island Residents Association dated September 8, 2014 

Received. 
 

10.5. Letter from Dr. J. Balke dated September 8, 2014 

10.6. Email from Des and Sandy Kennedy dated September 13, 2014 

Received. 
 

10.7. Email from Kal Holsti dated September 14, 2014 

Received. 
 

10.8. Letter from Anne Siegel dated September 15, 2014 

Received. 
 

11. REPORTS 

11.1. Work Program  

11.1.1. Top Priorities Report and Projects Report dated September 4, 2014 - 
attached 

Trustees discussed removing and adding items to the Top Priorities 
Report. 
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Trustee Graham commented that while he supports these changes to the 
Top Priorities report, he does also want to see the item “Review of the 
OCP/LUB regarding implementation of the Farm Plan” occur. 
 
Trustee Busheikin remarked that the Local Trust Committee has not 
abandoned the Farm Plan.  She indicated that while the Committee does 
want to work on the review, at this time there is not a surge of community 
concern on this issue.  She observed that the Farm Plan is being used 
and has been a useful tool to address some issues. 
 
DE-2014-055 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee amend its Top Priorities 
List as follows: 
1. remove item nos. 1 and 2; 
2. move “Implementing Riparian Areas Regulations” to the top of the list; 
3. add “Creation of Memorandum of Understanding with K’omoks First 

Nation” as item no. 2; and 
4. move “Review of visitor accommodation regulation” from the Projects 

to the Top Priorities as item no. 3. 
 

CARRIED 
 
DE-2014-056 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee remove the item 
“Affordable Housing Strategy” from the Projects List. 
 
CARRIED 
 
DE-2014-057 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee add as an Activity to the 
Farm Plan project: “Include consideration of Exploring Food Security in 
the Islands Trust Area in the final report”. 
 
CARRIED 
 

11.2. Applications Log 

11.2.1. Report dated September 4, 2014 - attached 

Planner Milne summarized the report and provided updates. 
 

11



 DRAFT 

Denman Island | Local Trust Committee Minutes | September 16, 2014 | DRAFT 9 

11.3. Trustee and Local Expenses  

11.3.1. Expenses posted to end of July, 2014 - attached 

Received. 
 

11.3.2. Expenses posted to end of August, 2014 - attached 

Received. 
 

11.4. Policies and Standing Resolutions 

11.4.1. Report– attached for information 

The report was received for information and was addressed at agenda 
item 10.2. 
 

BREAK AND PRESENTATION OF COMMUNITY STEWARDSHIP AWARD TO THE 
ASSOCIATION OF DENMAN ISLAND MARINE STEWARDS 

 

12. LOCAL TRUST COMMITTEE PROJECTS 

 

12.1. Denman Housing Needs 

12.1.1. Staff Report dated August 25, 2014 regarding Response to EC Review of 
Proposed Bylaw No.211 - attached  

Planner Milne summarized the Staff Report regarding the Executive 
Committee review of proposed Bylaw No. 211 and the recommended 
change in wording.  He commented that staff believes that the 
replacement language would work equally well. 
Chair Luckham acknowledged that the Local Trust Committee has been 
advised that given the nature of the change there is no requirement to 
proceed to a further Public Hearing. 
 
DE-2014-058 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee rescind third reading of 
proposed Bylaw No. 211 cited as “Denman Island Land Use Bylaw, 2008, 
Amendment No. 1, 2014”. 
 
CARRIED 
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DE-2014-059 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee amend proposed Bylaw 
No. 211 cited as “Denman Island Land Use Bylaw, 2008, Amendment No. 
1, 2014” by deleting the existing text in 5(a) of item 3 of Schedule “A” and 
replacing it with the following: 
“Either the dwelling unit or secondary suite is occupied by the owner of 
the dwelling unit; or the dwelling unit or the secondary suite is occupied 
by a person other than the owner who has responsibility for managing the 
property, including dealing with complaints of neighbours arising from the 
occupancy of the property”. 
 
CARRIED 
 
DE-2014-060 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee give third reading to 
proposed Bylaw No. 211 cited as “Denman Island Land Use Bylaw, 2008, 
Amendment No. 1, 2014”, as amended. 
 
CARRIED 
 
DE-2014-061 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee re-submit proposed Bylaw 
No. 211 to the Executive Committee for further review and consideration 
of approval. 
 
CARRIED 
 

12.2. Riparian Areas Regulation - Next Steps - for discussion 

Planner Milne reported on the Open House presentation that occurred and 
indicated that in his assessment the attendees were supportive of the proposed 
bylaws. He considered that the Open House had been an effective way to 
present the material and gauge the response of the general community.  He 
suggested that the Local Trust Committee consider moving the draft bylaws 
forward.  Discussion followed on possible next steps which included giving first 
reading to start the conversation with the community on this issue and referral of 
the proposed bylaws to agencies for comments. 
Trustees acknowledged that there is no budget to reassess, review or conduct 
additional Riparian Areas Regulation mapping based on individual concerns that 
might be expressed, noting that small discrepancies would not necessarily be 
meaningful in the context of the bylaws. 
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Planner Milne determined that it is necessary for the draft Riparian Areas 
Regulation bylaws to be assigned identifying bylaw numbers prior to giving first 
reading and advised that first reading may be given by the Resolution Without 
Meeting process. 
 

DE-2014-062 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee request staff to initiate a 
Resolutions Without Meeting to give first reading to Riparian Areas 
Regulation draft bylaws. 
 
CARRIED 

 
13. NEW BUSINESS 

13.1. 2015-16 Budget Submissions  

13.1.1. Memorandum dated August 18, 2014 - attached 

Trustees discussed the 2015-2016 budget submission for the Denman 
Island Local Trust Committee. 
 
The allocation for Protocol Agreement with K’omoks First Nation was 
discussed with the following key points noted: 
 
The project focus is to improve relationship and the budget should include 
funding for a strategy that includes a community workshop to engage and 
stimulate that understanding;  
 
A Memorandum of Understanding has been recommended by the Local 
Trust Committee as the preferred agreement which is a simpler document 
without high-level protocol work; and 
 
The savings recognized from using a Memorandum of Understanding 
versus a Protocol Agreement is estimated to be sufficient to fund the 
suggested workshop; no change in the cost for the project is necessary. 
 
DE-2014-063 
It was MOVED and SECONDED, 
that the second item on Attachment 2 of the Budget Request be changed 
to “Memorandum of Understanding and relationship building with K’omox 
First Nation and that the wording under the Description column be 
changed to “Host community relationship building exercises”. 
 
CARRIED 
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DE-2014-064 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee approve and forward the 
draft 2015-16 Project Budget submission to Financial Planning 
Committee, as amended. 
 
CARRIED 
 
 

13.2. Comox Valley Regional District Rural Official Community Plan Referral 

13.2.1. Memorandum dated August 28, 2014 - attached 

Trustees discussed their interests and comments that might be provided 
in this referral. 
 
DE-2014-065 
It was MOVED and SECONDED, 
that the Denman Island Local Trust Committee respond to the Referral 
Form on File 6480-25 as “Interests unaffected” with a comment provided 
as follows:  The Local Trust Committee would like to be appraised of the 
work being done on the new action item “to develop an area plan to 
balance the interests between residential users and aquaculture 
operators in the Baynes Sound area”. 
 
CARRIED 
 

13.3. Denman Island Communications Material Review - for discussion 

There was no action taken on this agenda item at this time. 
 

14. BYLAWS 

14.1. Proposed Bylaw No. 211 cited as "Denman Island Land Use Bylaw, 2008, 
Amendment No. 1, 2014"- for further consideration  

This item was discussed at agenda item 12.1.1. 
 

15. ISLANDS TRUST WEBSITE  

Denman Pages - for discussion 
 
The Denman Island Local Trust Committee Website can be found at:   
 
http://www.islandstrust.bc.ca/islands/local-trust-areas/denman.aspx 
 
Trustees requested additions to the website as follows: 
post the overlay mapping from the Riparian Areas Regulation presentation;· post a direct 
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link to Denman Island Crown Land Profiles to the Community Profile or other appropriate 
area; and after every meeting post a “Highlights from Meeting” near the front of the 
website using information in Trustee Graham’s report in the Grapevine.  Trustee Graham 
will forward this report to the web administrator. 
 

17. TOWN HALL SESSION 

None. 
 

18. ADJOURNMENT 

5. MINUTES 

5.3. Denman Island Advisory Planning Commission Minutes - none 

None. 
 

5.4. Denman Island Marine Advisory Planning Commission Draft Minutes - none 

None. 
 

16. NEXT MEETING DATE 

Tuesday, October 21, 2014 at 10:30 am at the Denman Seniors Hall, 1111 Northwest 
Road, Denman Island, BC 
 
Tuesday, October 21, 2014 at 10:30 am at the Denman Seniors Hall, 1111 Northwest 
Road, Denman Island, BC 
 

 
 
_________________________ 
Peter Luckham, Chair 
 
Certified Correct: 
 
 
_________________________ 
Vicky Bockman, Recorder 
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 Print Date: Oct-09-2014

RWM From: September 02, 2014 To: October
09, 2014 

 

Denman Island
 
Resolution # Action Resolution Description Resolution Date 
2014-03 In Favour “That the Denman Island Local Trust Committee give

First Reading to Bylaw No. 212, cited as “Denman
Island Official Community Plan (Denman Island)
Bylaw 185, Amendment No. 2, 2014” and Bylaw No.
213, cited as “Denman Island Land Use Bylaw 186,
Amendment No. 2, 2014”, and that, the Denman
Island Local Trust Committee direct staff to refer
Bylaw Nos. 212 and 213 to public agencies and First
Nations.” 

Oct 08, 2014 

    
2014-02 In Favour “That Denman Island Local Trust Committee direct

staff to revise the legal description of development
variance permit No. DE-DVP-2014.1, approved in
resolution DE-2014-051, to read as follows: Lot 2,
Section 12, Denman Island, Nanaimo District, Plan
VIP56102.” 

Oct 09, 2014 
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 Print Date: Oct-09-2014

Follow Up Action Report w/ Target Date

Denman Island
Jul-15-2014

No. Activity Responsibility Target Date Status
1 Posting of the notice of the RAR Open House on the

website along with the staff report and maps.
Rob Milne On Going 

Sep-16-2014

No. Activity Responsibility Target Date Status
1 DE-2014-053

that the Denman Island Local Trust Committee
request that staff write a letter to Don Cadden,
Regional Director, BC Parks, for the Chair's signature,
expressing disappointment with BC Parks' decision to
exclude these parcels from previously agreed upon
protection by Park land status and requesting an
opportunity to discuss other options for the future of
these lands.

Rob Milne On Going 

1 DE-2014-054
that the Denman Island Local Trust Committee renew
Standing Resolution No. DE-065-2013 to be
extended to December 31, 2015.

Lisa Webster-Gibson Done 

1
?DE-2014-055
that the Denman Island Local Trust Committee
amend its Top Priorities List as follows:

1. remove item nos. 1 and 2;

2. move 'Implementing Riparian Areas Regulations' to
the top of the list;

3. add 'Creation of Memorandum of Understanding
with K'omoks First Nation' as item no. 2; and

4. move 'Review of visitor accommodation regulation'
from the Projects to the Top Priorities as item no. 3.

Rob Milne Done 
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1 DE-2014-056
that the Denman Island Local Trust Committee
remove the item "Affordable Housing Strategy" from
the Projects List.

Rob Milne Done 

1 DE-2014-057
that the Denman Island Local Trust Committee add
as an Activity to the Farm Plan project: 'Include
consideration of Exploring Food Security in the
Islands Trust Area in the final report'.

Rob Milne Done 

1
DE-2014-058
that the Denman Island Local Trust Committee
rescind third reading of proposed Bylaw No. 211 cited
as 'Denman Island Land Use Bylaw, 2008,
Amendment No. 1, 2014'.

DE-2014-059 
that the Denman Island Local Trust Committee
amend proposed Bylaw No. 211 cited as 'Denman
Island Land Use Bylaw, 2008, Amendment No. 1,
2014' by deleting the existing text in 5(a) of item 3 of
Schedule 'A' and replacing it with the following:
'Either the dwelling unit or secondary suite is
occupied by the owner of the dwelling unit; or the
dwelling unit or the secondary suite is occupied by a
person other than the owner who has responsibility for
managing the property, including dealing with
complaints of neighbours arising from the occupancy
of the property'.

DE-2014-060
It was MOVED and SECONDED,
that the Denman Island Local Trust Committee give
third reading to proposed Bylaw No. 211 cited as
'Denman Island Land Use Bylaw, 2008, Amendment
No. 1, 2014', as amended.

DE-2014-061
that the Denman Island Local Trust Committee
re-submit proposed Bylaw No. 211 to the Executive
Committee for further review and consideration of
approval.

Lisa Webster-Gibson Done 
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1 DE-2014-062
that the Denman Island Local Trust Committee
request staff to initiate a Resolutions Without Meeting
to give first reading to Riparian Areas Regulation draft
bylaws.

Lisa Webster-Gibson Done 

1 DE-2014-065
that the Denman Island Local Trust Committee
respond to the Referral Form on File 6480-25 as
"Interests unaffected" with a comment provided as
follows: The Local Trust Committee would like to be
appraised of the work being done on the new action
item "to develop an area plan to balance the interests
between residential users and aquaculture operators
in the Baynes Sound area".

Rob Milne Done 

1 Trustees requested additions to the website as
follows:

post the overlay mapping from the Riparian Areas
Regulation presentation;·

post a direct link to Denman Island Crown Land
Profiles to the Community Profile or other appropriate
area; and

after every meeting post a “Highlights from Meeting”
near the front of the website using information in
Trustee Graham’s report in the Grapevine. Trustee
Graham will forward this report to the web
administrator. 

Rob Milne On Going 
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Date: October 14, 2014 File No.: DE-DP-2014.2 
(Stoneman) 

To: Denman Island Local Trust Committee 
For meeting of October 21, 2014 

  
From: Rob Milne, Island Planner 

  
CC: Francesca Marzari, Young Anderson 

Miles Drew, Bylaw Enforcement Coordinator 
  

Re: Development Permit Application – Lot A, Section 23, Denman Island, 
Nanaimo District, Plan VIP74719 

Owner: Dan and Debra Stoneman 
Applicant: Dan Stoneman 
Location: 2600 Swan Road, Denman Island 

 
THE PROPOSAL 
The Applicant has applied for a development permit to authorize the following development on 
the above property: 

1. The existing house and associated outbuildings; 
2. The existing drainage works; 
3. The trimming and pruning of trees to enhance property values; 
4. The existing excavation of the crest of the bluff directly east of the house; 
5. The removal of trees and vegetation since 2005, including the removal of small 

trees and vegetation in the area of the crest and the beach access stairway; 
6. The construction of a beach access stairway in its current form; 
7. The additional removal of trees and vegetation more than 15 metres from the crest 

of the bluff for the purposes of farming; and 
8. The removal of unspecified hazard trees on the bluff slope and perimeter. 

(The “proposed developments”) 
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2011 Orthophoto 
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BACKGROUND 

Existing Development Permits 

Development Permit DE-DP-03-99, is registered against the property and allows for the clearing 
and harvesting of trees on the majority of the property, and prohibits land alteration within 50 
metres of the crest of Komas Bluff. 

Contrary to the clause 1(a) of DE-DP-03-99 and Section 920(1)(d) of the Local Government Act, 
portions of the buffer area were cleared by the previous land owner, Ellis.  A court order was 
issued prohibiting any land alterations within the 50 metre buffer area and on the face of the 
bluff without a further development permit.  The extent of remediation of that breach was settled 
by consent order signed by the current owners and applicants.  The present application would 
amend or replace that permit to the extent that it seeks land alterations within 50 metres of the 
crest of the bluff and on the face and toe of the bluff. The issuance of a development permit in 
this area would also bring the Property into compliance with the court order that there be no 
land alterations in this area without a development. 

When issued, Clause 1(c) of DE-DP-03-99 also required the planting of Christmas trees on the 
cleared portions of the property more than 50 metres from the bluff crest.  That condition was 
imposed pursuant to the repealed Development Permit Area No. 7: Forest Cover, which was 
found to be invalid by the courts.  Clause 1(c) of DE-DP-03-99 was subsequently removed by 
DE-DP-2013.2 which amended the original development permit. 

Development Permit DE-DP-2002.1, is registered against the property and authorized a 
subdivision of the property.  The development authorized in the permit has been completed.  No 
amendment of this development permit is required. 

Court Proceedings 

In Stoneman v. Denman Island Local Trust Committee, 2013 BCSC 218, the court found 
that the Stonemans had breached the Local Government Act by altering land and constructing 
the buildings and structures currently on the property (both within the 50 m Buffer, and within 
the DPA beyond the Buffer) without a development permit.  The Court ordered the removal of all 
works and structures (and remediation in accordance with further terms to be decided) that the 
Stonemans did not obtain a development permit for.   

The Stonemans appealed the 2013 BC Supreme Court decision, and in Stoneman v. Denman 
Island Local Trust Committee, 2013 BCCA 517, released December 3, 2013 the Order of Mr. 
Justice Curtis at the BC Supreme Court was upheld.  As a result, all land alterations, buildings 
and works that are not approved by way of this development permit application are subject to 
the order (upheld on appeal) that they be removed. 

The Court of Appeal specifically rejected the application by the Stonemans for the issuance of a 
development permit for the present development on the Property without further conditions.  In 
this regard, the Court of Appeal stated as follows: 

VI. The Stoneman’s’ Mandamus Application 

[97] In their Petition, the Stonemans sought relief in the nature of mandamus:  

…compelling the DILTC [Denman Island Local Trust Committee] without 
further requirements to issue a development permit validating the present 
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development of the property to replace development permits DE-DP-03-99 
and DE-DP-2002.1 currently registered on title.  

…  

[99] As I understand the Stonemans’ case, the gravamen of their complaint is 
that the DILTC was endeavouring to obtain as a condition of the requested 
development permit, remediation works on the lands which were not required by 
Justice Groberman after he reviewed the expert reports prepared following his 
indication that he would issue a mandatory injunction covering some form of such 
works on the Ellis and Stoneman lands. … 

 [101] The DILTC deals with this issue at paragraphs 104 to 106 of its Factum:  

104. Only the first requirement related to the remediation ordered in Ellis and 
it was nothing more than the entering of the consent order in that respect. 
This condition was fully consistent with the orders in Ellis, and addressed the 
increased instability of the bluff caused by Mr. Ellis as recommended by the 
2006 Thurber report.  

105. The remaining three requirements did not relate to any remediation 
requirements related to Mr. Ellis’ unlawful clearing of the Stonemans’ 
property. They were entirely based on the Stonemans’ own geotechnical 
report as to what was required to ensure the safety and longevity of the 
proposed new development (the house, garage, drainage works, land 
clearing and cultivation) in relation to the identified ongoing instability of the 
bluff. That report specifically included a recommendation that planting be 
completed in accordance with the 2003 Madrone report, as well as drainage 
and siting requirements.  

106. The development permit conditions incorporating the recommendations 
of the 2006 EBA report for the new development were specifically authorized 
by s. 920(7.1) and (11) of the Local Government Act, and Guideline 3 of the 
Komas Bluff DPA. 

 … 

 [104] Justice Curtis dealt with this issue at paragraph 36 of his reasons:  

[36] The petitioner claims in the alternative, an order of mandamus 
compelling the Denman Island Local Trust Committee to issue a development 
permit validating the present development on the property without further 
requirements. In support of their position it is argued that in dealing with the 
permit, the Trust Committee based its decisions on improper considerations. 
Having reviewed the evidence, I find no merit in that submission.  

[105] I agree with this conclusion. I cannot discern anything improper in the 
conditions attached to the issuance of the development permit.  

[106] I also note the point made by the DILTC that the current development on 
the property differs in a number of significant respects from that proposed in the 
Stonemans’ noted application. Accordingly, there is no application covering the 
existing development before the DILTC or this Court. And there is certainly no 
application covering the excavated path works and drainage works at the crest of 
the Bluff and the stairs constructed by the Stonemans down the face of the Bluff. 
These works were undertaken by the Stonemans in complete defiance of the 
terms of Bylaw 111 and the decision in Ellis.  
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Between the appeal dismissal and the date of writing this report, a number of events have 
occurred that are relevant to the development permit application subject of this report. They are 
listed below with referenced letters attached to this report. 

December 4, 2013 – Counsel for the Stonemans wrote to counsel for the Local Trust Committee 
advising that his clients wished to proceed as follows: 

1. As to all requirements for stair removal and remediation within 50 meters of 
the bluff, they will await the remediation report [then in preparation by Golder] 
and order contemplated in Justice Curtis’ decision and comply; 

2. As to the house and related structures more than 50 meters from the bluff, 
our clients will submit a fresh or amended development permit application 
confined to those structures and they respectfully request direction from 
DILTC to identify what needs to be provided beyond the material provided in 
their application earlier this year to secure the permit. 

March 24, 2014 – Golder Associates completed the geotechnical report for the purpose of 
addressing necessary re-vegetation and remediation actions as a result of the breach of the 
development permit requirements, as well as to provide the necessary guidance for the 
issuance of a development permit for the house and associated buildings that the Stonemans 
had indicated they wished to retain. (Attached) 

March 31, 2014 – Counsel for the Local Trust Committee provided to the Stonemans’ legal 
counsel a copy of the geotechnical report prepared by Golder Associates.  

April 3, 2014 - Received letter from counsel for the Stoneman’s to say Mr. Stoneman is now 
representing himself. 

April 14, 2014 – Mr. Stoneman responded to the Golder Report, and indicated he was not 
prepared to apply for a development permit or consent to the remediation based on the Golder 
Report. 

April 23, 2014 – Counsel for the Local Trust Committee wrote to the Stonemans and urged them 
to apply for a development permit to retain the house based on the recommendations in the 
Golder Report.  

July 7, 2014 - Counsel for Local Trust Committee appeared before Mr. Justice Leask with 
respect to the remediation requirements for the Stoneman property. Mr. Justice Leask ordered 
an adjournment of the application to allow the Stonemans to make a new development permit 
application to the Local Trust Committee, supported by a new geotechnical report that 
considered the Golder recommendations. 

July 10, 2014 - Counsel for Local Trust Committee wrote to the Stoneman’s outlining the 
development permit application requirements given the July 7 direction from Mr. Justice Leask. 
(Attached) 

August 22, 2014 – Tetra Tech EBA Inc, retained by the Stonemans, issued draft geotechnical 
report for review. 

August 29, 2014 – Golder wrote to EBA outlining where the Golder analysis and 
recommendations differ from that in the draft EBA report. (Attached) 

September 5, 2014 - Counsel for Local Trust Committee wrote to EBA regarding their review of 
the draft geotechnical report provide by the Stonemans. This letter advises that the report in 
draft form contains limitations and conditions that would prevent the Local Trust Committee from 
relying on it in the context of a development permit application, and sets out minimum 
requirements with respect to the matters that should be addressed in the final report in order to 
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support the issuance of a development permit for the proposed/existing developments. 
(Attached) 

September 9, 2014 - EBA released final report with no changes from draft. (Attached) 

September 24, 2014 - Development permit application from the Stonemans received in Islands 
Trust Northern Office. (Attached) 

 

CURRENT PLANNING STATUS OF SUBJECT LANDS: 

Land Use / Zoning Bylaw: 

The property is zoned Agricultural (A) in the Denman Island Land Use Bylaw No. 148. 

The land below the natural boundary of the property is zoned Marine Conservation (W1) zone.  
The only permitted structures in this zone are marine navigation aids, moorage buoys, and 
signs.  No stairs or access structures are permitted in this zone. 

Official Community Plan: 

The portion of the property where the proposed and existing developments are located is 
designated as within Development Permit Area No. 1: Komas Bluff (the Komas Bluff DPA) in the 
Denman Island Official Community Plan Bylaw No. 185.  

The designation of the Komas Bluff DPA is to protect development from hazardous conditions, 
specifically erosion, land slip and subsidence.  One objective of the Komas Bluff DPA is “To 
protect areas of unstable terrain from increased risk of slope failure and/or erosion due to 
cutting or removal of trees and other development.”  It is understood that this objective is to be 
considered in the context of protecting present and future development in the area. 

The development permit area guidelines for the Komas Bluff DPA are incorporated into the 
Land Use Bylaw.  These guidelines are the criteria that the Local Trust Committee must 
consider in determining whether or not to issue a permit for the specific development proposed 
in the Komas Bluff DPA.  The relevant guidelines of the Komas Bluff DPA are as follows: 

Guideline 1  
Some properties or portions of properties may be in more than one development 
permit area; in this case, the guidelines of all development permit areas may 
apply.  

Guideline 2  
In order to assist the Denman Island Local Trust Committee in determining 
conditions to be included in a development permit, the applicant will be required 
to provide, at their own expense, a geotechnical report certified by a professional 
engineer with experience in geotechnical engineering who is acceptable to the 
Trust Committee. The report must indicate that the proposed tree cutting, 
buildings, structures, land alteration, roads, driveways, or other proposed 
developments would not cause any potential erosion of soil or contribute to any 
land slip, rock fall, mud flow, sloughing, or water degradation.  

Guideline 3  
No permanent building should be permitted in any area subject to sloughing or 
damage from sloughing.  
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Guideline 4  
No part of a septic tank, deposit field, or irrigation system should be constructed 
in any portion of the site that is subject to sloughing or damage from sloughing or 
in any area containing unstable soil or water which is subject to degradation.  

Guideline 5  
Notwithstanding the drainage bylaw provisions or requirements, drainage 
facilities should be required to divert drainage away from any areas subject to 
sloughing or damage from sloughing.  

Guideline 6  
Trees or other vegetation should be retained or replanted in order to control 
erosion along the top or the face of the bank.  

Guideline 7  
All new lots created by subdivision should provide for suitable building sites in 
areas not subject to sloughing.  

Guideline 8  
Subdivision applications should make provisions for clustering lots in areas away 
from the hazard area.  

Guideline 9  
Prior to issuing a development permit, the local trust committee may require 
security in an amount acceptable to the local trust committee.  

Guideline 10  
On receipt of a final report or written request, as stipulated in the development 
permit, the local trust committee shall return the security, minus any amount 
required to correct any unsafe conditions caused by a contravention of a 
condition in the development permit (see Appendix B).  

Guideline 11  
Development permits issued in Development Permit Area No. 1: Komas Bluff 
should contain a condition stating that a letter must be submitted by a time 
specified in the development permit indicating that the work has been completed 
in accordance with the terms and conditions of the development permit.  

Guidelines 1, 7, and 8 are not relevant to this application, as there are no additional 
development permit areas applicable to this property, and there is no application for a 
subdivision or creation of new lots. 

This report will review the proposed developments in relation each of the relevant guidelines, 
and evaluate the extent to which the proposed and existing development for which a permit is 
sought complies with those guidelines. 

 

CURRENT APPLICATION AND REPORTS 
This application includes both a Siting and Use Permit Application and a Development Permit 
Application for the 8 developments listed at page 3 of the development permit application (also 
listed above at page 1 of this staff report).   

This staff report considers only the Development Permit application.  It should be noted, that if 
the development permit is approved, before an SUP could be issued, elevations for the existing 
or any proposed buildings would have to be provided.   
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In support of this current application the applicant has provided a geotechnical report prepared 
by Tetra Tech EBA Inc., dated September 9, 2014 with reference to some of the aspects of the 
existing development (the “2014 Tetra Tech EBA Report”). 

As agreed initially by counsel for the Stonemans, and later in the Court proceedings before Mr. 
Justice Leask, the report prepared by Golder Associates dated March 24, 2014 (the “2014 
Golder Report”) may also be considered by the Local Trust Committee in relation to this 
development permit application. 

It should be noted that while both the 2014 Golder and 2014 Tetra Tech EBA Reports have 
been prepared for possible use in litigation, only the Golder Report has been authorized for use 
by Golder for the purposes of reliance by third parties, including future owners and the Local 
Trust Committee. The authorized scope, purpose and use of each report is reviewed below: 

 

The 2014 Golder Report 

The purposes of the Golder Report are twofold: (1) to address the remediation requirements to 
be considered by the Court in relation to Mr. Justice Curtis’ order, (upheld on appeal), for 
removal of all non-permitted works and remediation of the property; and (2) to address the 
request from counsel for the Stonemans to provide guidance with respect to what works would 
be necessary to approve a development permit for the house and structures on the Property.  
Both purposes required a review and consideration of the purpose and guidelines of the Komas 
Bluff DPA.  The purposes of the 2014 Golder Report are described at the first paragraph of that 
Report as follows: 

Based on this information and the visual site reconnaissance, this report and the 
attached appendices present an assessment and professional opinion on the 
impact of the excavations, structures, the removal of vegetation, changes to 
site drainage conditions, and other modifications to the original site conditions on 
the stability of shoreline bluff slopes in the context of the Koma s Bluff 
Development Permit Guidelines. This report also presents a geotechnical 
engineering opinion with respect to the long term suitability and stability of the 
existing residence location, as well as comments and recommendations on 
remediation measures to address  noncompliance with  the Development Permit 
requirements for the Site, including but not limited to drainage and subdrainage 
improvements, as well as a planting I revegetation plan to mitigate the impacts of 
the excavations, installation of structures and removal or damage to the 
vegetation which has occurred at the Site. 

There are no stated limitations on the ability of the Local Trust Committee or future property 
owners from relying on the opinions and recommendations of this Report.  Pages 16-17 provide 
a summary of how the opinions and recommendations in the Report relate to each of the 
relevant Komas Bluff DPA Guidelines. 

 

The 2014 Tetra Tech EBA Report  

The 2014 Tetra Tech EBA Report, states that it is prepared for the following purpose: 

After consultation with Golder Associates Ltd. (Golder), Tetra Tech EBA Inc. 
(Tetra Tech EBA) (previously EBA Engineering Consultants Ltd.) provides a 
professional opinion from a geotechnical perspective on the Golder 
Remediation Plan, dated March 24, 2014, for your property at 2600 Swan 
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Road, Denman Island. Our understanding is that this draft report will be 
submitted to the BC Supreme Court. 

The Report contains a very brief part at part 3.2 on page 2 regarding compliance with Komas 
Bluff DPA Guidelines, which states as follows: 

Eleven Guidelines have been developed for the Komas Bluff DPA of which 
Numbers 2,3,4,5, and 6 have some relevance to the geotechnical aspects of 
the site. A copy of these guidelines is attached as Appendix B of this 
document. It is our understanding that, if permit applicants meet these guidelines, 
a permit will be issued. 

It is our opinion that Tetra Tech EBA geotechnical reports have met these five 
Komas Bluff DPA guidelines and that the development has not increased the 
potential for slope instability and/or erosion; and in fact the enhanced drainage 
from the Stoneman property may well have decreased the risk of slope failures 
and erosion. 

With the exception of a discussion of Guideline 5 regarding drainage on pages 9-10 (discussed 
below), the 2014 Tetra Tech EBA Report does not discuss the Komas Bluff DPA Guidelines any 
further.  Nor does the Report state which previous EBA reports are relied on to support the 
current development for which a permit is sought, and how these reports addressed the 
guidelines in relation to the proposed developments in this permit application. 

Section 7.0 “Limitations of Report” states that: 

This report and its contents are intended for the sole use of Dr. Dan Stoneman 
and his agents.  It is acknowledged that this report will be used by the BC 
Supreme Court in assessing what requirements must be met by the Stonemans 
to allow a permit to be issued.  Tetra Tech EBA Inc. (Tetra Tech EBA) does not 
accept any responsibility for the accuracy of any of the data, the analysis, or the 
recommendations contained or referenced in the report when the report is used 
or relied upon by any Party other than Dr. Dan Stoneman, or for any Project 
other than the proposed development at the subject site. Any such unauthorized 
use of the report is at the sole risk of the user.  Use of this report is subject to the 
terms and conditions stated in Tetra Tech EGA’s Services Agreement.  Tetra 
Tech EBA’s General conditions are provided in Appendix E of this report. 

 The General Conditions in Appendix E of the 2014 EBA Report provide: 

 1.0 USE OF REPORT AND OWNERSHIP 

This report and the conditions contained within it are intended for the sole 
use of Tetra Tech EBA’s Client.  Tetra Tech EBA does not accept any 
responsibility for the accuracy of any of the data, the analyses or the 
recommendations contained or referenced in the report when the report is 
used or relied upon by any party other than Tetra Tech EBA’s Client unless 
otherwise authorized in writing by Tetra Tech EBA.  Any unauthorized use of 
the report is at the sole risk of the user. 

3.0  ENVIRONMENTAL AND REGULATORY ISSUES 

Unless stipulated in the report, Tetra Tech EBA has not been retained to 
investigate, address or consider and has not investigated, addressed or 
considered any environmental or regulatory issues associated with the 
development on the subject site. 
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In a letter dated September 5, 2014 (attached) counsel for the Local Trust Committee advised 
Mr. Patrick and Mr. Hall of Tetra Tech EBA of the our concerns related to this disclaimer: 

The current draft report contains conditions and limitations that prevent the use of 
the report by the Local Trust Committee for regulatory purposes, including, the 
issuance of a development permit.  Part 7.0 of the draft report, and 1.0 and 3.0 of 
General Conditions are of particular concern in this regard.  The conditions also 
prevent future owners from being able to rely on the report in the event that a 
development permit is issued on the basis of the report.  These limitations and 
conditions will have to be removed or modified to expressly permit reliance on 
the report by the Local Trust Committee for the purposes of issuing a 
development permit, as well as by future holders of such a permit, before the 
report can be relied upon by the local Trust Committee for that purpose. 

The letter also went on to advise that plans and specifications for each of the works which were 
the subject of the development permit application must be provided as part of the development 
permit application pursuant to Bylaw No. 71.  However, the applicants did not alter the scope of 
the Tetra Tech EBA report after this letter, and Tetra Tech EBA finalized the Report with these 
limiting conditions in place and with no detailed review of how each of the proposed works met 
the development permit guidelines.  

From these conditions it is apparent that EBA does not intend their 2014 report to be relied upon 
by third parties, including the Local Trust Committee or future owners of the property.  In 
addition, the report is not intended to specifically address regulatory issues, such as 
development permit requirements, that pertain to the development.  This may explain the 
cursory treatment of the Development Permit Area Guidelines at Part 3.2 of the Report. 

These limitations and conditions prevent the Local Trust Committee, and future owners, from 
relying upon the 2014 EBA report with respect to the development permit application under 
consideration.  A development permit issued for the existing development will be relied upon by 
all future owners, and the Local Trust Committee must consider their interests as well as those 
of the current property owners. 

 

REVIEW OF PROPOSED DEVELOPMENTS IN RELATION TO THE GUIDELINES 
Each of the proposed developments for which a development permit is requested in this 
application must be evaluated in light of the Komas Bluff DPA Guidelines.  The proposed 
developments for which a development permit is sought are as follows: 

1. The existing house and associated outbuildings; 

2. The existing drainage works; 

3. The trimming and pruning of trees to enhance property values; 

4. The existing excavation of the crest of the bluff directly east of the house; 

5. The removal of trees and vegetation since 2005, including the removal of small trees 
and vegetation in the area of the crest and the beach access stairway; 

6. The construction of a beach access stairway in its current form; 

7. The additional removal of trees and vegetation more than 15 metres from the crest of the 
bluff for the purposes of farming; and 

8. The removal of unspecified hazard trees on the bluff slope and perimeter. 
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This staff report will review each proposed development in relation to the Guidelines. 

 

1. The Existing House and Associated Outbuildings 
According to the survey plan submitted by the applicant, the existing dwelling is now sited 57.6 
metres from the new top of bank.  The existing garage is sited 86.6 metres from the crest of the 
bluff. The McElhanney topographical survey prepared for Golder and Associates shows the 
setback of the house from the crest at 58.8 metres, and the septic system in the same general 
setback area. 

A. Applicable Guidelines 

Guidelines 2 and 3 are the most relevant to the consideration of the application for a 
development permit for the existing house and outbuildings.  Guideline 4, which applies to the 
existing septic tanks and systems for the house is also relevant, as it is presumed that the 
applicant wishes for those works to also be approved. 

These Guidelines provide as follows: [Italics added for emphasis] 

Guideline 2: In order to assist the Denman Island Local Trust Committee in 
determining conditions to be included in a development permit, the 
applicant will be required to provide, at their own expense, a geotechnical 
report certified by a professional engineer with experience in geotechnical 
engineering who is acceptable to the Trust Committee. The report must 
indicate that the proposed tree cutting, buildings, structures, land 
alteration, roads, driveways, or other proposed developments would not 
cause any potential erosion of soil or contribute to any land slip, rock fall, 
mud flow, sloughing, or water degradation.  
Guideline 3: No permanent building should be permitted in any area 
subject to sloughing or damage from sloughing. 

Guideline 4: No part of a septic tank, deposit field, or irrigation system 
should be constructed in any portion of the site that is subject to sloughing 
or damage from sloughing or in any area containing unstable soil or water 
which is subject to degradation. 

The existing house, structures and driveway engage Guideline 2 because these developments 
have the effect of collecting and concentrating drainage in the area of downspouts, perimeter 
drains and ditches within the Komas Bluff DPA.  The 2014 Golder Report states at Part 6.2 that: 

As described previously, it is my professional opinion that the primary concern 
and adverse impact on the stability and rate of regression of the bluff is 
caused by the increased and concentrated flow of surface runoff from the 
cleared lands, as well as hard surfaces and structures towards and onto the 
bluff slopes resulting from the unauthorized land alterations and construction 
performed by the current property owners, including: 

 The construction of the residence and garage; 
 The construction of  related hard surface, septic systems, and 

accessory structures within the  Site and Komas Bluff development 
permit area; 

 The excavation and construction of drainage works within the Site and 
Komas Bluff development  permit area; and 
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 The clearing of trees and vegetation since 2006, including the 
excavation and construction of the path and stairs at the crest and 
down the face of the bluff in 2010 - 2012. 

Guideline 3 is obviously engaged by the construction of the house and garage as permanent 
buildings, and raises, in particular, the adequacy of the setback from the area of the Bluff that is 
subject to sloughing or damage from sloughing. 

Guideline 4 is engaged as the plans submitted show that that a septic system has been installed 
adjacent to the house within the Komas Bluff DPA. 

B. Relevant Geotechnical Reports  

Both the 2014 Golder Report and the 2014 EBA Report address these guidelines to some 
extent. 

Golder’s opinion is that the residence, garage, septic system and associated hard surfaces can 
be addressed geotechnically to meet Guidelines 2 and 3, provided that the drainage and re-
vegetation measures they recommend are implemented: 

7.0      KOMAS BLUFF DEVELOPMENT PERMIT GUIDELINES 

Based on review of the available information and visual site reconnaissance, it is 
Golder's professional opinion that the excavations, structures, the removal of 
vegetation and other modifications to the original site conditions have caused 
adverse impact on the stability of shoreline bluff slopes and other adverse 
environmental effects. Provided that the recommended remediation measures, 
including but not limited to drainage and subdrainage improvements, as well as 
a planting I revegetation plan, are carried out , it is also our opinion that 
these measures will mitigate the impacts of the excavations, installation of 
structures and removal or damage to the vegetation which has occurred at the 
Site and meet the intent of the Kamas Bluff Development Permit Guidelines 
applicable to this Site, as described below. 

Guideline 2: 

It is our opinion that the recommended remediation measures, which include 
enhancement and additional planting of vegetation on and above the crest of the 
Kamas bluff slopes, removal of the existing stairway and decommissioning I 
removal of existing drainage pipe systems on the slopes, as well as enhancement 
of surface runoff drainage and subdrainage conditions would not cause 
potential erosion of soil or contribute to bluff instability, including but not limited 
to land slip, mud flow, sloughing or water degradation, and will address, to the 
greatest extent possible, the increased risks o f bluff instability and land slip 
attributable to the current works on the Site, as identified in this report. 

Guideline 3: 

Due to the ongoing, natural process of shoreline toe erosion of the generally fine 
grained Quadra Sediments, as well as the steep slopes of the bluff, it is my 
opinion that it is not feasible to prevent periodic slope failures, slumps or slower 
creep-type movements. However, provided that the recommended remediation 
measures are carried out, it is my opinion that the existing permanent buildings at 
the Site are located beyond the area subject to sloughing or damage from 
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sloughing over a time period significantly in excess of the normal design life of 
such buildings, typically 75 to 100 years. 

Guideline 4: 

No part of the existing septic tank and tile field, the proposed infiltration field, 
and the check dams are to be constructed on that portion of the Site that is 
subject to sloughing or damage from sloughing or in an area containing 
unstable soil or water which is subject to degradation. 

 

These summary statements are based on a broader analysis of site observations and research 
set out at sections 5.4-5.5 of the Report, excerpts of which are below: 

5.4   Slope Stability 

Although these soil strata are considered to be very strong when intact and 
undisturbed as a result of being highly loaded and compressed as the Vashon 
Drift till was deposited under the glacial ice, it is my opinion that these generally 
fine grained soils are moderately to highly susceptible to erosion and shallow 
slope failures as a result of concentrated surface water flow over the crest of the 
bluff, loss of support due to undermining of the toe of slope caused by storm wave 
or current induced erosion, and removal of vegetation on and above the crest of 
the bluff slope. In addition, locally concentrated groundwater seepage discharge 
from sandy layers within the upper, near vertical scarp faces of the bluff can 
result in "piping" and local undermining of the scarp face, resulting in failures 
along the crest of slope. My observations and opinions are consistent with those 
provided in the Thurber 2004 report. 

… 

It is my opinion, and I concur with the EBA 2012 opinion, that such local 
failures and bluff regression occur intermittently, such that the crest of the bluff 
will remain relatively unchanged for several years, and then regress locally by a 
limited amount (of the order of 1 to 3 m) in the absence of adverse changes in 
site and drainage conditions upslope of the bluff. However, as described above, 
the present installation of ditches, hard surfaces, removal of vegetation, and other 
changes in site conditions which direct concentrated water flows towards the 
crest of the bluff will, in my opinion, result in more rapid erosion, slope failures and 
regression of the bluff. 

5.5  Shoreline Erosion and Setback of Residence 

As observed during my site reconnaissance and inspection, and reported in other 
information made available for my review, there is ongoing erosion at the toe of 
the bluff slopes, likely due to periodic storm wave events and possible current 
induced scour….  

As described previously, the lower slopes of the bluff are standing at slope 
angles varying between about 30 and 38 degrees from horizontal. However, I 
observed that these slopes, even where well established tree and vegetation 
cover is present, exhibit "pistol butting" and tilting of trees, evidence of slope 
creep or shallow slumping. It is my opinion and experience that a long term 
stable slope angle for these generally fine grained, and loose to compact slide 
debris soils overlying the undisturbed Quadra Sediments would be approximately 
2 Horizontal to 1 Vertical (26 degrees). As such, it is my opinion that regression 
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of the toe of the overall slopes will induce periodic movements or failures of these 
lower slopes, resulting in loss of support and intermittent failures of the upper, 
steep to near vertical slopes at the crest of the bluff, such that regression of the 
crest of the bluff will occur at the same overall rate as that of the toe of slope. 
However, it is also my opinion that more frequent erosion, failures and more 
rapid regression of the crest of the bluff has and will continue to occur unless 
suitable and effective drainage and revegetation remediation measures, as 
described below, are implemented and maintained. 

The 2014 Tetra Tech EBA Report disagrees with Golder’s conclusions in this regard.  Tetra 
Tech EBA’s opinion is expressed in various locations in its report, and includes the following 
opinions that are relevant to these Guidelines: 

5.4 Construction Setback 

It was agreed that the setback of the house and other structures is sufficient to 
protect the Stoneman home and buildings beyond their anticipated 100 year 
lifespan if appropriate maintenance to maintain drainage of vegetation, and 
monitoring are carried out. It is noted that monitoring procedures consisting of 
assessing the location of the slope crest, assessing if the slope is being 
undermined, and ensuring that drainage pipes are not damaged, as 
recommended by Tetra Tech EBA, are in place. [at page 5]…. 

6.0 

It is concluded that: 

 There is no evidence of significant, ongoing erosion on the Stoneman 
property; 

 The potential for another major runoff/seepage event has been greatly 
reduced by the blocking of Highways culverts which in 2002/2003 
resulted in an episodic event of erosion and landslide (Appendix D); 

 Monitoring systems are in place to monitor drainage pipes and repair or 
redirect flow to a backup pipe should pipe failure occur; and, 

 Should there be pipe failure the result would be small scale erosion 
confined to a small area and not threaten the overall Stoneman 
development. 

Tetra Tech EBA is of the opinion that further remediation is not required at this 
time to enhance bluff stability or to protect the Stonemans development of 
the property. 

Although, the 2014 Tetra Tech EBA Report does not specifically review the requirements of 
Guideline 2, it does state: 

It is our opinion that Tetra Tech EBA geotechnical reports have met these five 
Komas Bluff DPA guidelines and that the development has not increased the 
potential for slope instability and/or erosion; [page 2, part 3.2] 

The 2014 Tetra Tech EBA Report does not provide the Local Trust Committee with any further 
guidance as to how its previous reports should be considered or applied in the context of the 
current application.  However, attached to this staff report is a review of the previous reports 
prepared by EBA and how they may relate to the current application.  

34



Islands Trust Staff Report Page 15 of 35 

 

It is staff’s opinion that these reports do not generally support the current residence in its current 
location in the absence of engineered and approved drainage works, and the implementation of 
a re-vegetation plan. The Local Trust Committee came to the same conclusion when it 
approved a development permit for the residence with a greater setback and subject to these 
conditions in 2006.  That decision was upheld by the BC Court of Appeal in 2013.    

Golder was requested to, and did comment on the 2014 Tetra Tech EBA report, before it was 
finalized.  In relation to the above statements, Golder stated as follows in its letter to EBA of 
August 29, 2014: 

Section 5.4 – Construction Setback 
It was agreed that the setback of the Stoneman residence and other structures is 
sufficient to protect these facilities beyond their anticipated 100 year lifespan, 
“provided that the recommended remediation measures are carried out to 
address the unauthorized land alterations and construction performed by the 
current lands owners” (See (Golder Section 5.4 and the recommendations on 
remedial measures, section 6.0).  It was not agreed that maintenance of the 
existing drainage pipes and vegetation, together with periodic monitoring of the 
slope crest and undermining of the slope itself, wold be sufficient. 

6.0 Conclusions 

There was no agreement between Tetra Tech and Golder with respect to the 
conclusions I, iii, and iv: 

i. Golder does not agree that there is no evidence of significant, ongoing 
erosion on the Stoneman property.  It is Golders’s opinion that crest 
regression, resulting from erosion, slope stability and shoreline toe 
erosion is ongoing and significant, although the individual events occur 
episodically, at differing times, locations and extent along bluff slopes, 
and these events cannot be predicted in advance.  In addition, the rate of 
erosion of the bluff slopes has increased significantly since about 2000 
resulting in part from the disturbance of the bluff and the concentration of 
drainage as described in Section 6.1 of the Golder report.  The purpose of 
the recommended remedial measures presented in the Folder report is to 
reduce this regression to the long term values and mitigate the effects of 
the current landowner’s development, such that the Stoneman residence 
and other structures remain outside the zone of risk of damage or loss 
over a time period equal or greater that the typical 75 to 100 year design 
of such facilities. 

ii. Golder agrees with Tetra Tech that blockage of the Highway culverts 
should be maintained such that no concentrated runoff from offside 
properties is directed towards the crest of the bluff slopes, with resulting 
increased risk and magnitude of erosion and landslide activity, as 
occurred on or about 002/2003. 

iii. Golder does not agree with Tetra Tech’s conclusion that suitable and 
effective monitoring systems are in place to monitor drainage pipes 
installed on the bluff slopes and to repair or redirect flow should failure 
occur.  No description or details of such a monitoring system is presented 
in the Tetra Tech report. 
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iv. Golder does not agree that a drain pipe failure would result only in small 
scale erosion and the Tetra Tech report does not provide specific and 
detail analyses and other information t justify this conclusion.  It is 
Golder’s opinion that other drainage control measures, such as the 
infiltration field concept in the Golder report, are necessary to protect the 
residential development on the property and would provide more effective 
drainage control, and significantly less risk of increased bluff slope 
erosion or failure, than the existing drainage works on the property due to 
the significant risk of leaks or failure of drainage  piping extending to and 
onto the bluff slopes. 

It should also be noted that the conclusion of the 2014 Tetra Tech EBA Report that the land 
alterations in the Komas Bluff DPA would not and did not increase the potential for slope 
stability and erosion is not only contrary to Golder’s conclusions, but also inconsistent with the 
geotechnical opinion of Thurber Engineering in 2004.  That report, which was accepted and 
relied upon by the Court in 2005, found that disturbance of the trees, vegetation, and the 
concentration of drainage in the Komas Bluff DPA would increase the rate of sloughing and 
erosion on the property. 

With respect to the Guideline requiring the septic system to be located in an area that is not 
subject to sloughing, the septic system is installed to the north of the dwelling as shown on the 
surveyed plan.  It appears to be set back between 56 and 86 metres from the crest of the bluff.   

None of the previous EBA reports, nor the 2014 Tetra Tech EBA report, address the location of 
the septic system and whether its current location is subject to damage from sloughing or 
information that the property beyond the house is also not subject to sloughing.  However, the 
Tetra Tech EBA report does state that there is no significant erosion or sloughing on the 
property generally. 

The 2014 Golder Report addresses Guideline 4 primarily in relation to the proposed irrigation 
system for the recommended revegetation.  However it does state that the septic system should 
not be located in an area subject to sloughing.  It can also be inferred from that report that the 
requirements to ensure that the house is adequately set back would apply equally to the 
adjacent septic system components. 

C. Staff Recommendations 
Both the 2014 Golder Report and the 2014 Tetra Tech EBA Report support the current location 
of the residential house, garages, and associated buildings, subject to conditions.  However the 
conditions, and the bases for those conditions, differ. 

The 2014 Golder Report identifies ongoing and accelerated slope instability on the property in 
the area of the Komas Bluff attributed to the construction of the house, drainage works, 
staircase structure, and the excavation and vegetation removal at the bluff crest and face, and 
states that the current house location is not supported unless remedial steps are taken to 
address drainage and re-vegetation of the Property. 

The 2014 Tetra Tech EBA Report identifies no significant slope instability and requires only that 
the current owner continue to perform regular unspecified monitoring and maintenance of the 
plastic drainage pipes down the face of the Bluff. 

Staff recommends that the Local Trust Committee incorporate the recommendations in the 2014 
Golder Report as conditions of the issuance of a development permit to address the 
requirements of Guidelines 2, 3 and 4 in relation to the proposed house and associated 
buildings.  The reasons for this recommendation can be summarized as follows: 
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 The 2014 Golder Report’s conclusion that the existing clearing, excavation and drainage 
works at the bluff crest and slope of the property have and will continue to contribute to 
slope instability, erosion and sloughing is consistent with previous geotechnical reports 
prepared with respect to the property, including the 2004 Thurber Report; 

 The 2014 Golder Report conclusion that the property will continue to experience 
significant periodic slope movements and instability is consistent with all previous 
reports, including those prepared by EBA prior to 2014; 

 The 2014 Golder Report provides technical analysis and support for its 
recommendations; 

 The 2014 Golder Report is prepared by a very senior geotechnical engineer, but it also 
draws on the expertise of a senior hydrogeologist in relation to drainage issues, and a 
senior landscape architect in relation to vegetation issues; 

 The 2014 Golder Report is intended to be relied on for the purposes of considering a 
development permit application to approve the existing house and outbuildings by both 
the Local Trust Committee and future owners; 

 The conclusion of the 2013 Tetra Tech EBA Report that there is no significant ongoing 
erosion on the subject property is not consistent with a number of other geotechnical 
reports prepared with respect to the subject property, including previous EBA reports, 
the Thurber Reports, and the conclusions of Golder.  It is also inconsistent with 
documented sloughing and erosion of the Bluff since 2007 in the area of the excavation, 
vegetation and tree removal at the crest and face of the bluff and the stair way structure; 

 The conclusion of the 2014 Tetra Tech EBA Report that no re-vegetation plan is 
recommended for the subject property is inconsistent with both the 2006 and 2007 EBA 
Reports for this property, as well as the 2014 Golder Report; 

 The conclusion of the 2014 Tetra Tech EBA Report that the current drainage works are 
acceptable provided that unspecified appropriate maintenance and monitoring are 
carried out is inconsistent with EBA’s previous recommendations for improved drainage 
works, and the conclusions of the 2004 Thurber Report as well as the 2014 Golder 
Report; and 

 The 2014 Tetra Tech EBA Report provides its recommendations and conclusions for the 
use and reliance of its client only.  Neither the Local Trust Committee, nor future owners, 
are entitled to rely on the data used or the recommendations provided on that basis.  In 
the case of the required maintenance and monitoring there is no provision for how this 
would be provided by future owners relying on any permit that is issued. 

Overall, staff consider that the 2014 Golder report provides a level of technical analysis which is 
not present in the September 9, 2014 Tetra Tech EBA report, as well as detailed 
recommendations with respect to measures deemed necessary to maximize slope stability due 
to the unauthorized and unpermitted development carried out by the applicant.  The 
recommendations of the Golder report align more strongly with the previous EBA reports and 
the Thurber Reports than do those of the report submitted by the applicant with the 
development permit application, and address Guideline 2 without the conditions and limitations 
on the use of the report for this purpose. 

Staff also has a number of more specific concerns regarding the vegetation and drainage 
analysis and recommendations in the 2014 Tetra Tech EBA Report, which will be described in 
more detail in those sections.  These concerns also relate to the conclusion of the 2014 Tetra 

37



Islands Trust Staff Report Page 18 of 35 

 

Tetra Tech EBA Report that the house and outbuildings are sufficiently set back, and that 
nothing more than maintenance and monitoring of existing vegetation and drainage is required 
to ensure the longevity of the house and associated outbuildings on the Property. 

In contrast to the 2014 Tetra Tech EBA Report, the 2014 Golder Report does include a set of 
recommendations, including remediation measures, aimed at the long-term protection of the 
development on the property that is consistent with the Guidelines and the previous reports 
establishing the active erosion and sloughing of the bluff.  In response to Guideline 2, the 
Golder report, on page 16, states that: 

It is our opinion that the recommended remediation measures, which include 
enhancement and additional planting of vegetation on and above the crest of 
Komas bluff slopes, removal of the existing stairway and the decommissioning / 
removal of existing drainage pipe systems on the slopes, as well as 
enhancement of the surface runoff drainage and subdrainage conditions would 
not cause potential erosion of soil or contribute to bluff instability, including but 
not limited to land slip, mud flow, sloughing or water degradation, and will 
address, to the greatest extent possible, the increased risks of bluff instability and 
land slip attributable to the current works on the Site, as identified in this report. 

Staff recommends that the 2014 Golder Report be relied upon to allow the issuance of a 
development permit for the proposed development of the existing house and associated 
outbuildings. 

2. The Existing Drainage Works 
The application package includes a site plan which shows the approximate location and the size 
of drainage pipes installed on the subject property.  It also shows the “drainage distribution 
cistern” within the 50 metre buffer, and approximately 10 metres from the crest of the bluff. The 
information also indicates that drainage from eave troughs on the house, as well as flows from 
other site drainage are collected and directed to the base of the bluff in an enclosed pipe.   

The current drainage system is most comprehensively described at Part 5.1 of the 2014 Golder 
Report generally as follows: 

It is understood through discussions with the homeowner that a sub-surface 
drainage system collects runoff from the roof leaders and groundwater from the 
drain tile surrounding the house foundation. The collected flows are conveyed 
east across the Site to the cistern shown in Figure 2 and then down the bluff slopes 
through a network of corrugated plastic pipes (see Plate A-20) to discharge 
at about the toe of these slopes. It is further understood that a sub-surface 
drain tile intercepting shallow groundwater flows extends north from the cistern as 
shown in Figure 2. Outflow from this drain tile is combined with the flows from the 
house and is directed over the crest of the bluff slopes. Site observations 
generally agree with the reported positions and functions of the sub-surface 
drainage system. 

The McElhanney topographical survey prepared for Golder and Associates shows an existing 
interceptor drain close to the modified top of bank, and the cistern set back 26 metres.   

Photographs of the existing “enclosed pipe” and other drainage works can be reviewed at 
Appendix A to the 2014 Golder Report.  These enclosed pipes consist of black plastic 
corrugated pipes connected with red tape (plate A-20), and run from the collector drain (Plate A-
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18) down the face of the bluff, where they are exposed.  Additional photographs taken by bylaw 
enforcement staff are also attached for reference. 

A. Applicable Guidelines 
The drainage works are relevant, as discussed above, to the overall development of the 
property, including the requirement that works not increase the rate of sloughing and erosion 
under Guideline 2, and that buildings and structures are adequately setback. 

In addition, Guideline 5 is relevant to a consideration of the application to approve the current 
drainage works: 

Guideline 5: Notwithstanding the drainage bylaw provisions or requirements, 
drainage facilities should be required to divert drainage away from any areas subject 
to sloughing or damage from sloughing. 

The issue of drainage with respect to the bluff area is one of the more significant issues related 
to the development permit.  As discussed at some length above in relation to the proposed 
house and other buildings, it is also an area where the two reports offer different opinions on 
this issue. 

B. Relevant Reports 
As stated above, the current drainage works currently direct drainage towards and down the 
face of the bluff, albeit within plastic corrugated pipes.  Golder and Tetra Tech EBA disagree as 
to whether this meets Guideline 5 to direct drainage away from any areas subject to sloughing, 
and whether this will accelerate sloughing and erosion of the property generally. 

Golder’s conclusion in this regard can be found at Part 6.1 and 6.2 of the 2014 Golder Report: 

As described previously, it is my professional opinion that the primary concern 
and adverse impact on the stability and rate of regression of the bluff is 
caused by the increased and concentrated flow of surface runoff from the 
cleared lands, as well as hard surfaces and structures towards and onto the 
bluff slopes resulting from the unauthorized land alterations and construction 
performed by the current property owners …. 

Due to the ongoing, natural process of shoreline toe erosion of the generally 
fine grained Quadra Sediments, as well as the steep slopes of the bluff, it is 
my opinion that it is not feasible to prevent periodic slope failures, slumps or 
slower creep-type movements. It is also my opinion that these failures or 
movements can and will occur on an episodic basis along the entire bluff 
slope at this property and the locations and timing of such ground 
movements or failures cannot be predicted. Consequently, the current drain 
pipe installations or other potential drainage systems located on or adjacent to 
the bluff are not suitable for long term drainage control. Further, the presence 
of such pipes or other systems and land alterations directing concentrated 
water flows to and onto the slopes has created an increased risk of rapid 
erosion and downcutting, as well as slope failure in the probable event of 
leakage or breakage of such installations due to ground movements of the bluff. 
[Emphasis added]     …. 

Drainage 

As described in the memorandum by Mr. C. Coles, P. Eng., attached as 
Appendix D, due to the anticipated retrogression of the embankment, the 
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regular inspection and maintenance of the existing drainage network of 
corrugated plastic pipes which extends over the escarpment are not 
considered viable in the long term. In order to provide long term water 
management on the site it is recommended that the network of corrugated 
plastic drainage pipes directed towards and extending onto and down the bluff 
slopes be decommissioned as shown in Figure 2.  

In order to mitigate the impacts of the property development and to reduce the potential 
for concentrated flows reaching the embankment the 2014 Golder Report recommends a 
number of modifications to the existing drainage works, including the construction of an 
extended interceptor trench, an infiltration field to accept flows from the roof and foundation 
drains of the house, and measures to increase the functional storage in the existing pond 
and ditch systems.  

Golder also incorporates the use of vegetation to address the control of drainage toward 
the bluff.  At Part 6.3 the 2014 Golder Report states: 

As described in the memorandum prepared by Mr. D. Reid, FCSLA (see 
Appendix E), the remediation objectives described below include 
enhancement of vegetation cover to create and maintain a woody 
vegetation buffer zone adjacent to the crest of slope to reduce the risk of 
shallow erosion of the near surface soils above and on the bluff and improve 
control of surface water runoff flows related to the current property owner's 
unauthorized works. These actions will serve to reduce the risk or rapid 
erosion and downcutting of the top soil layers of the bluff, but will not prevent 
periodic deeper slope failures. 

Golder concludes that Guideline 5 can be met as follows: 

Guideline 5: 

Suitable and effective design and installation of the recommended drainage 
and subdrainage facilities, as well as the revegetation and planting plan will, in 
Golder's opinion, reduce, divert and/or slow concentrated drainage paths away 
from areas subject to sloughing or damage from sloughing. 

The Tetra Tech EBA Report addresses drainage at Section 5.6, of their report. Tetra Tech 
EBA refers to Guideline 5 and states: 

The only practical way to drain water away from the bluff (so as to meet this 
guideline) is to collect the water and convey it in pipes to the base of the bluff. 
Tetra Tech EBA recommended this for the flow in the ditches down the property 
boundaries, see Appendix D, as well as an option for drainage from the house and 
related structures. 

Golder agrees that drainage to the base of the bluff is preferable to controlled 
seepage to the bluff face, however the key issue was the reliability of the piping 
down the slope. Mr. Butler maintains that the pipe could leak or be damaged if 
there is slope movement and this could add to the deterioration of the slope. 

Dr. Stoneman had measured the discharge from the existing pipe at beach 
level on several occasions during significant  rainfall  events  and  states  that  
the  maximum  flow  he  has  measured  is  1.5  gallons/minute  or 7 
litres/minute. This equates to a litre every 8 ½ seconds, similar to the flow from a 
garden hose. 
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Such a flow discharged onto the slope would certainly result in some erosion of 
the surficial, weathered soils/colluvium and/or small scale instability, however it 
is likely this would be confined to a small area along the pipe alignment and 
would be no deeper than the thickness of the weathered surficial soils because 
the underlying materials are resistant to erosion, unlike the Quadra sands 
evident well north of this property. Such a localized occurrence would not be a 
threat to the Stonemans’ buildings. 

It is understood that none of the existing piping and drainage infrastructure was designed or 
supervised by a professional engineer and no information has been provided that any sort of 
engineering inspections took place during its installation. Tetra Tech EBA specifically states that 
they cannot certify or stamp the drainage plans for the existing drainage works: 

Tetra Tech EBA did not design or observe any of the construction on the 
Stoneman property. Therefore, Tetra Tech EBA cannot certify/stamp plans by 
third parties. 

The 2014 Tetra Tech EBA Report concludes that the current drainage infrastructure in place for 
the conveyance of site drainage over the bluff to its base is adequate as it stands.   

In the August 29, 2014 letter Golder responded to the statement that it agrees that drainage to 
the base of the bluff is preferable to controlled seepage to the bluff face as follows: 

Golder does not agree that collection and discharge of water from the Stoneman 
residence or other facilities and structures in existing piping extending down the 
bluff slope is a suitable or “preferable” drainage treatment, due to the risk and 
likelihood that the pipes on the slope will be damaged and leak or fail completely 
due to slow creep movement of the near surface soils on the slope, as well as 
larger movements of failure, which cannot be predicted in advance. 

It should be noted that in Section 6, “Conclusions” of the Tetra Tech EBA report it is stated that: 

Monitoring systems are in place to monitor drainage pipes and repair or redirect 
flow to a backup pipe should pipe failure occur. 

Staff has reviewed the 2014 Tetra Tech EBA report and the application package, both of which 
were submitted in support of the current development permit application which is the focus of 
this report.  Staff was unable to locate any reference to the suggested monitoring system in the 
current application materials. It would appear, however, to rely on the presence and diligence of 
Mr. Stoneman as the property owner, particularly throughout the rainy season.  This is not a 
safe assumption to apply to all future property owners, or to island property owners in general.   

Staff also reviewed the 2011 Orthophoto submitted with the application which identifies the size 
and location of the drainage pipelines which have been installed on the subject property.  That 
orthophoto with its information overlay clearly shows a drainage system which collects water 
from the residence and crest of the bluff and the location of the pipeline conveying the water to 
the bluff base.  It also shows other pipelines which have been installed on the property which do 
not connect to the house/bluff drainage system. The orthophoto does not, however, indicate or 
otherwise mention the backup pipe which is suggested item (iii) of Section 6 of the Tetra Tech 
EBA report. 

Previous reports in relation to the proposal to approve the current drainage works were also 
reviewed. The 2004 Thurber report concluded that: 

In my opinion the bluff slopes are too steep and unstable allow install buried 
pipes or steep rock lined (riprap) channels from crest to beach 
level…Geotechnical engineering advice will be required to secure storm water 
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drains on the unstable bluff and to design outlet structures to resist storm wave 
damage.  Once installed, the drains will require continuous inspection and long 
term maintenance programs…These factors suggest that the concept of pipe 
conveyance of ditch water to beach level is not feasible.  

The 2006 EBA report recommends that runoff from hard surfaces, “be collected and piped to the 
base of the bluff for discharge,” and that, “surface run-off from the property must be managed 
such that there is no concentrated flow over the crest of the bluff.” 

The 2007 EBA report recommends that the pond on the property be lined to limit ex-filtration, or 
that another cut-off ditch be connected to the existing ditch.  It also recommended that the water 
in the ditches at the North and South side of the property be collected to control the discharge 
over the bluff with a pipe, armoured swale or erosion resistant conduit, with a discharge point 
carefully constructed at the base of the slope to avoid erosion. 

The 2012 EBA report does not review the existing drainage in any detail.  It does recommend to 
the owners that they regularly monitor their drainage pipes.  The limitations of the report prevent 
the reliance on the report for regulatory purposes or by future owners.  With respect to drainage 
systems, the report’s conditions state “Specific design detail of such systems should be 
developed or reviewed by the geotechnical engineer.”  The 2014 Tetra Tech EBA report clarifies 
that EBA did not develop, review or supervise the construction of the drainage system. 

C. Staff Review and Recommendations 
It is of significant concern that the 2014 Tetra Tech EBA Report relies on the following 
statement for its conclusions with respect to both the drainage works specifically, and the 
adequacy of the works generally in relation to the ongoing instability of the property: 

Dr. Stoneman had measured the discharge from the existing pipe at beach level 
on several occasions during significant rainfall events and states that the 
maximum flow he has measured is 1.5 gallon/minute or 7 litres/minute.  This 
equates to a litre every 8 ½ seconds, similar to the flow from a garden hose. 

In the absence of information regarding expertise, measurement methodology, the time of year 
and the intensity, duration and overall rainfall during those events the value of these 
measurements is questionable.  While the Report expressly relies on this data, the Report also 
states: 

Tetra Tech EBA Inc. (Tetra Tech EBA) does not accept any responsibility for the 
accuracy of any of the data, the analysis, or the recommendations contained or 
referenced in the report when the report is used or relied upon by any Party 
other than Dr. Dan Stoneman. 

As this data forms the basis for the conclusion related to the most significant issues associated 
with the development under application – whether the current drainage works are sufficient to 
ensure that the conveyance of water from the developed area of the property does not cause an 
ongoing risk of major sloughing and erosion-and no other parties are entitled to rely on that 
data, this conclusion is of very limited use to the Local Trust Committee. 

Overall, the current network of drainage pipes installed by the applicant, do not divert drainage 
away from areas subject to damage by sloughing and erosion.  Nor have they been designed by 
an engineer, or sealed by an engineer, as is recommended in the 2004 Thurber report, and as 
was required for approval in 2006 by the Denman Island Local Trust Committee.   

In addition, all of the EBA engineering reports raise serious issues about the requirement for 
ongoing frequent maintenance and monitoring of the current drainage system, and the potential 
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for significant instability and sloughing to occur in the event of a failure of the current network of 
pipes, junctions and cisterns.  The 2014 Golder Report and 2004 Thurber Report also raise 
significant concerns that the current drainage works will fail at some point as a result of the 
ongoing natural erosion and sloughing of the bluff, even after the natural rate of erosion is 
restored.  Failure of the current works would mean highly concentrated flows directed directly 
onto the face of the bluff. 

In addition, staff are concerned that there is no feasible way for a development permit to enforce 
frequent ongoing monitoring and maintenance by the property owner.  The permit must consider 
whether the proposed development, as designed, will ensure drainage is generally kept away 
from areas prone to sloughing and erosion.   

In this regard, the 2014 Golder Report provides specific recommendations for alterations to the 
current drainage works to ensure that the existing pond functions effectively and that drainage is 
generally directed away from the bluff crest and slope, which is an area subject to sloughing and 
erosion.  These recommendations are consistent with Guideline 5, while the Tetra Tech EBA 
recommendations that continue to direct drainage toward the bluff are not.  Staff therefore 
recommend that the proposed drainage works be approved with the changes and modifications 
recommended by Golder. 

3. The Trimming and Pruning of Trees to Enhance Property Values 
While the application does not specifically identify any specific trees that have been trimmed or 
pruned, or that are intended to be trimmed or pruned, it is apparent that some clearing, trimming 
and pruning has already occurred. It is inferred that the creation and maintenance of a water 
view from the existing residence is at least one of the purposes of this application. 

The applicant has applied for a permit to approve the existing removal of trees and vegetation 
since 2005 as Item 5 of the proposed developments (discussed below).  The proposed 
development of continued and ongoing pruning and trimming of trees is addressed separately 
here. 

The view towards the water from the residence is shown in the Golder Report at Figure 5.    

A. Applicable Guidelines 
Like the other proposed developments, the clearing, trimming and pruning of trees engages 
Guideline 2, which is discussed above.  A report is necessary to indicate that it will not increase 
the rate of sloughing and erosion on the property.  In addition, this aspect of the proposed 
developments engages the requirements of Guideline 6: 

Guideline 6: Trees or other vegetation should be retained or replanted in 
order to control erosion along the top or the face of the bank. 

B. Relevant Reports 
This is one aspect of the proposed development that the 2014 Tetra Tech EBA Report 
submitted by the applicant with the application generally supports the Golder recommendations. 

This issue is addressed at 6.3 of the Golder Report as follows: 

Figure 5 shows the view from immediately north of the existing residence. One 
could surmise that the vegetation removal along the central area at the top of 
the bluff has been for the purpose of allowing a cleared view towards the 
seascape, including the nearby Hornby Island and distant Mainland 
Mountains. As shown in Figure 5, it is not necessary to have clearing to the 
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ground surface at the top of the bluff in order to have a reasonable view 
maintained from the existing residence. The proposed 'Planting Extents' on 
Figure 5 shows an area that could be maintained with dense leaf cover and 
woody vegetation, while at the same time providing visual access to the 
seascape through a 'View Corridor' in the area shown on Figure 4 and 5. 

Whereas there is nothing in the Development Permit Guidelines that 
guarantees an applicant can open view corridors through the buffer zone, it is 
possible that a thorough application with a quantified proposal for limited 
vegetation view clearing could have led to permission to remove select 
vegetation elements in  the  'View Corridor', but outside the 'Planting Extents' 
area as shown on Figures 4 and 5, subject to leaving a full leaf cover and 
vegetation roots within the 'Planting Extents' area. 

Figures 4 and 5 of the 2014 Golder Report provide for the maintenance of a view corridor in the 
area directly east of the residence that generally allows the trimming and pruning in the 
identified “Natural Regeneration Area” on the face of the bluff slope, and in the “Replanting 
Area” at the crest.   

Golder allows for trimming and pruning in the Natural Regeneration Area view corridor, and 
generally has recommended the planting of low growing shrubs in this area for that purpose.  
The permitted trimming and pruning is only contemplated, however, in the context of the specific 
replanting and vegetation maintenance requirements in the remainder of the Report. 

In the Natural Regeneration area, the 2014 Tetra Tech EBA Report endorses the Golder 
recommendations: 

Where appropriate, (e.g., bluff pullback area) the Stonemans will allow 
natural regeneration to continue, consistent with Golder’s recommendation. [p 6] 

Other than this reference, the Tetra Tech EBA Report does not consider the proposed trimming 
and pruning. 

Staff considers that approval of the trimming and pruning of some trees and vegetation is 
supported by a geotechnical report (2014 Golder) and meets Guideline 2 provided that the 
trimming and pruning is conducted in accordance with the recommendations of that Report.  
Staff are satisfied that the trimming and pruning that is allowed for in the Natural Regeneration 
Area and Replanting Area shown on Figures 4 and 5 of the Golder Report is consistent with 
Guideline 6, provided that all of the planting that is recommended in that Report is carried out. 

 
4. The Existing Excavation of the Crest of the Bluff 
5. The Existing Removal of Trees and Vegetation Since 2005 
These two proposed developments can be considered together, as they relate to retroactive 
approval by development permit of the excavation and clearing of an area at the crest and on 
the face of the bluff. 

A. Applicable Guidelines 
Guidelines 2 and 6 are both relevant to this “proposed” pre-existing development.  

Under Guideline 2 the Local Trust Committee must first consider whether these developments 
caused any erosion or contributed to land slip or sloughing.  Under Guideline 6 the Local Trust 
Committee must consider whether trees and vegetation have been retained or replanted to 
control erosion along the top and the face of the bank. 
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B. Relevant Reports 
The 2014 Golder Report concludes that the development activities by the landowner, including 
the excavation and the tree and vegetation removal, have contributed to the increased erosional 
activity along the bluff face of the subject property.   

This conclusion is also consistent with the conclusions of the 2004 Thurber Report regarding 
previous excavations and tree removal in this area.  

Previous engineering reports, including several by EBA, have recognized the relationship 
between vegetation removal and an increased risk of bluff erosion. Several previous 
engineering reports prepared by EBA have recommended the retention of existing vegetation 
and re-vegetation as approaches to limit the risks of increased erosional activity related to 
development of the subject property.   

The 2014 Tetra Tech EBA report does state globally “that the development has not increased 
the potential for slope instability and/or erosion.”  However, it does not specifically address what 
development it is referring to in this statement.  Given that this conclusion is not explained, and 
contradicts earlier recommendations in other reports regarding the need to retain mature trees at 
the crest of the bluff, it is unlikely that this statement was intended to specifically endorse the 
excavation and tree removal in this location. 

The 2002, 2006, and 2007 EBA reports all recommended retention of vegetation.  The 2006 and 
2007 EBA reports recommended re-vegetation, as does the 2004 Thurber report, for the 
purposes of controlling erosion, and protecting the residential development. 

Overall, there are no geotechnical reports that indicate that the clearing of trees and vegetation 
on the face and crest of the bluff, and the excavation of the crest of the bluff itself, would not 
cause erosion or contribute to land slip and sloughing submitted. Guideline 2 has therefore not 
been met with respect to this development. 

The existing land alterations and tree and vegetation removal did not comply with  Guideline 6, 
as trees and vegetation were removed rather than retained. 

Going forward, however, it is possible for the Local Trust Committee to consider how best to 
address this Guideline in the context of the current development of the Property. 

In this regard, the 2014 Golder Report provides recommendations for the restoration of the 
stability of the bluff slope and crest, primarily through removal of the drainage works and 
staircase structure in this area, and the implementation of a re-planting plan. 

Section 6.3, “Revegetation” of the Golder report addresses vegetation retention and remediation 
that is generally consistent with Guideline 6.  This section provides a rationale in support of 
these activities as well as a table of recommended species (Table 1) which are recommended 
for restoration of the stability of the bluff slope and crest .   

The Report states: 

The Vegetated Areas shown on Figure 4 (Existing Forested Area to Remain, 
Natural Regeneration Area, and Replanting Area) are the minimum areas required 
for initial woody vegetation maintenance and replanting based on conditions in 
2013. It is recognized that, irrespective of this planting's ability to mitigate 
shallow surface erosion, long term eventual westward migration of the crest of 
escarpment is likely due to toe erosion and/or deep-seated slope movements. 

It concludes that the recommended planting, together with the removal of the drain piping and 
staircase, will control erosion on the crest and slope of the bluff if implemented.  With respect to 
Guideline 6 it states: 
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Guideline 6: 

The recommended tree and other vegetation retention, as well as additional 
planting and revegetation plan and the removal of the stairway and drain 
piping on the slopes, will, in our opinion, control shallow erosion along the top 
or face of the bank. 

The 2014 Tetra Tech EBA Report also recommends some vegetation management.   

As discussed above, it endorses the Golder recommendations in the “Natural Regeneration 
Area” identified in the 2014 Golder Report. 

With respect to the Replanting Area between the residence and the bluff, where the excavation, 
tree and vegetation removal occurred, it states that “the Stonemans have already re-vegetated” 
and that Messrs. Patrick and Butler agreed they were not experts in the field of vegetation and 
could not further this discussion.”   

C. Staff Recommendations 

Staff recommends that the Local Trust Committee issue a development permit for the existing 
tree removal and crest excavation on the basis of the recommendations of the 2014 Golder 
Report.  Although these developments would not, in the opinion of staff, have been supported or 
supportable under Guidelines 2 or 6, the 2014 Golder Report provides a means to address the 
acceleration of sloughing and erosion likely caused by these developments, and the retention 
and replacement of trees to control erosion, to the extent that this is possible. 

While Messrs. Patrick of Tetra Tech EBA and Butler of Golder may not have expertise in the 
field of what planting is appropriate, Mr. Reid is responsible for the development of the 
replanting recommendations in the Golder Report, and he does have the necessary expertise in 
this area.  Staff recommends the implementation of the re-vegetation plan and drainage plan 
developed by Golder as a means to address Guideline 2 to ensure that the development has as 
little impact on the stability of the bluff as possible, and to address Guideline 6 as a means to 
retain trees and vegetation to control erosion. 

 

6.  The Construction of the Existing Beach Access Stairway 
This aspect of the application also relates to a request for retroactive approval of the existing 
stair structure on the face of the bluff slope.  This stair structure involved the removal of 
vegetation down the face of the slope, and there is visual evidence of sloughing and erosion in 
the area of its construction. 

Photographs of the stair structure are at Plate A-21 of the 2014 Golder Report and pages 5 and 
11 of the 2014 Tetra Tech EBA Report. 

A. Applicable Guidelines 
Guideline 2 is relevant to this existing development. In addition, Guideline 3 requires that no 
permanent building be located in an area subject to sloughing.   

Under Guideline 2 the Local Trust Committee must first consider whether the construction of 
this staircase caused any erosion or contributed to land slip or sloughing.   

Guideline 3 is generally applicable to permanent buildings, and as such may not be directly 
concerned with stair structures.  Nevertheless, this Guideline gives rise is a reminder of the 
effect of the ongoing sloughing and erosional processes on the face of the bluff on any new or 
proposed structures. 
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B. Relevant Reports 
The 2014 Golder Report concludes that the development activities by the landowner, “including 
the excavation and construction of the path and stairs at the crest and down the face of the 
bluff” has had an adverse impact on the stability and rate of regression of the bluff.   

This conclusion is consistent with the conclusions of the 2004 and 2006 Thurber Report 
regarding the excavation of a path at the crest of the bluff on the Property directly to the north of 
this property. 

As part of the recommendations to address the excavation and tree removal in this area, Golder 
recommends the dismantling of the existing structure, which is located in the Natural 
Regeneration Area on Figure 4: 

Within the Natural Regeneration Area as mapped on Figure 4 : 

 Remove the existing structure at the foot of the stairs, and restore the 
beach to the pre-development natural beach condition. Remove the 
existing log-based stair structure. Seed any remaining disturbed areas 
with a grass I clover mix similar to adjacent seeded areas. 

 Allow natural regeneration of Red Alder and related native understorey 
species to proceed, with the objective that a full leaf and root cover of 
exposed soils will occur, with gradual succession towards evergreen 
species. 

This is also an element of Golder’s conclusion as to how Guideline 6 can be met on this 
property despite the removal of trees and vegetation at the crest and on the slope of the 
property: 

Guideline 6: 

The recommended tree and other vegetation retention, as well as additional 
planting and revegetation plan and the removal of the stairway and drain 
piping on the slopes, will, in our opinion, control shallow erosion along the top 
or face of the bank. 

The 2014 Tetra Tech EBA report also considers the stair structure. At Section 5.3 the Report 
states: 

Golder and Tetra Tech EBA agree that the stairs, pictured below, have no 
significant impact on bluff stability. We note that they provide easy access for 
monitoring toe erosion and drainage discharge. Their construction is in 
accordance with Tetra Tech EBA recommendations for a stairway on the 
adjoining property that the stairs be above ground with minimal disturbance to 
the bluff slope. This construction is on logs above the slope with only one end 
resting on the bluff slope, allowing vegetation below to thrive. Golder’s 
recommendation they be removed arises strictly from Denman Island Local 
Trust Committee land use / permit issues. Removal will disturb existing 
vegetation and, at least in the short term, could increase bluff instability and/or 
erosion potential locally. In the event their removal is ordered, Golder supports 
the land alteration necessary on the bluff slope to create a path to the beach. It 
is noted that the alignment, design, and construction of this path would 
need the input of a geotechnical engineer. 
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In the August 29, 2014 letter from Golder the author denies any agreement on that point stating 
that, “Golder and Tetra Tech did not agree that the stairs have no significant impact on bluff 
stability” stating that the construction of the staircase structure caused “significant impact on 
bluff stability.”  The letter also questions the ability of the structure to withstand both shoreline 
erosion and slope failure. 

The letter goes on to state that any alternate proposal for a path would require detailed 
geotechnical and drainage engineering as well as vegetation specialist design and supervision. 

C. Staff Recommendations 
Staff does not recommend approval of the existing staircase structure for a number of reasons. 

First, the issuance of a permit to regularize the existing house, buildings, excavation, and tree 
removal is supported only on the basis of the implementation of the 2014 Golder Report 
recommendations, which include dismantling of the staircase, and the natural regeneration of 
trees and vegetation in that area. 

Second, there is no report that states that the construction of the staircase structure did not 
cause erosion or contribute to land slip and sloughing.  To the contrary, the 2014 Golder Report 
clearly finds that it did so contribute. The 2014 Tetra Tech Report does not directly address the 
question of the impact of the construction of the stairs, but only of their dismantling. 

Putting this disagreement aside, the survey which was prepared by a British Columbia Land 
Surveyor and submitted by the applicant as part of their application clearly shows the base of 
the staircase to be located beyond the natural boundary of the property.  This is also confirmed 
in the 2013 topographical survey of the property prepared by McElhanney, which finds that the 
present natural boundary is very close to the natural boundary established in the Land Title 
Office in 2002.   

It is also relevant to note that the stumps, fill and grass growing at the base of the stair structure 
shown on photographs are the product of fill placed by the applicant (apparently excavated from 
the toe of the bluff slope).  Photographs showing the excavation of the toe of the bluff, the 
placement of logs and fill, and the seeding of the fill, are part of the court record in Stoneman v. 
Denman Island local Trust Committee. 

The base of the stair structure is therefore not located on the subject property.  In addition, it is 
located in the W-1 zone, which does not permit this type of structure.  A development permit 
cannot vary this zoning requirement. 

As such the Denman Island Local Trust Committee is unable to issue a development permit for 
the existing stair structure.   

It may be possible that an alternative beach access proposal prepared by a professional 
engineer that addresses the Komas Bluff DPA Guidelines, could be developed. The application 
materials including the 2014 Tetra Tech EBA Report do not provide the necessary information 
for the consideration of an alternative beach access contained entirely on the property, nor does 
this application request such an approval. 

 
7. The Additional Removal of Trees and Vegetation More than 15 Metres from the Crest 

of the Bluff 
This aspect of the application relates to the additional removal of trees on the property, 
essentially between 50 metres of the crest of the bluff previously authorized, and 15 metres of 
the crest of the bluff proposed. Figure 4 of the Golder Report generally shows the “Existing 
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Forested Area” on the property.  This development, if approved, would authorize the removal of 
much of the forest cover at the south end of the property, and some at the north end as well, 
although there is no plan or survey showing the location of a 15 metre setback. 

A. Applicable Guidelines 
Guidelines 2 and 6 are generally applicable to this proposed development. Generally, the 
clearing of trees engages Guideline 2, which is discussed above.  A report is necessary to 
indicate that the proposed tree clearing will not cause erosion or contribute to sloughing of the 
property.  In addition, this aspect of the proposed developments engages the requirements of 
Guideline 6 requiring trees and vegetation to be retained or replanted along the top of the bluff. 

B. Relevant Reports 
The Golder Report identifies all forested area on the Property as “Existing Forested Area to 
Remain.”  Within this area, the Golder Report recommends the following: 

Within the Existing Forested Area to Remain as mapped on Figure 4: 

o No further removal to be undertaken of existing trees or native woody 
vegetation. 

o Allow natural forest succession to occur, including gradual spreading of 
native woody plants to replace existing grassy areas. 

o No limbing, topping, or pruning of standing trees to be undertaken. 

o Removal of vegetation shall be limited to removal of non-native invasive 
species (Himilayan Blackberry, Broom, Holly, Laurel, Eurasian herbaceous 
weeds). 

The rationale behind this recommendation is stated at Part 6.3 of the Report: 

To improve slope stability and reduce surface runoff with revegetation, two 
elements are important to function: a dense system of deep roots and multi-
layered surface structure provided by woody plants, and a 100% leaf cover 
over the soil surface, with a predominance of evergreen (winter) leaf cover to 
mitigate rain impact in the rainy season. These functions would have been 
provided by the p re -development w oody  cover shown in  Plate 8-1. 

… 

On this basis, our revegetation requirements include a combination of 
replanting and natural succession to create a complete woody vegetation 
buffer of leaf and root cover in a continuous band that extends from the 
waterfront natural boundary to an area that extends west of the Top of Bank, 
typically to the east side of the existing and recommended Interceptor Trench 
and Drain, as shown on Figure 4. 

On Figure 4, the tree cover at the south end of the property is stated to remain ”as surface 
overflow dissipater” in the area of the existing ditches leading from the existing retention pond. 

The 2014 Tetra Tech EBA Report addresses the proposed removal of trees beyond 15 metres 
from the bluff obliquely at pages 7 and 8 of the Report. On page 7, the Tetra Tech EBA Report 
recommends retention of the existing both mature trees and understory within 15 metres from 
the bluff crest.  On page 8, Tetra Tech EBA states that with respect to the forest cover beyond 
15 metres of the bluff crest: 
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As long as there is vegetation cover to reduce the potential for surface erosion, 
there is no significant geotechnical basis for preserving forest cover.  However, 
one of the other advantages to having trees in this area is that the roots absorb 
water, thus reducing the amount of seepage that discharges at the bluff. The 
existing interceptor drain replaces this reduction in seepage due to the roots 
absorbing water. 

In its August 29 comment on the Tetra Tech EBA Report, Golder responds that, in their opinion, 
the interceptor drain solution is problematic for slope stability as it still concentrates runoff near 
the crest of the bluff, which is why they have recommended decommissioning of the existing 
interceptor drain, and a replacement drain and swale to be combined with the retention of the 
forest cover on the property. 

C. Staff Recommendations 
Staff recommends that the application to clear the remaining existing trees and vegetation 
beyond 15 metres from the crest of the bluff be permitted only in accordance with the limited 
vegetation removal approved in this area in the 2014 Golder Report. 

While the Tetra Tech EBA Report would support greater removal of trees and vegetation, that 
Report does not adequately address the type of vegetation that it says should remain in the 
place of the Forest Cover.  Nor does it explain how this recommendation is consistent with 
Guideline 6 for the retention of trees at the top of the bluff.  The Report does acknowledge that 
the remaining forest cover does serve a geotechnical purpose in controlling discharge of water 
from the bluff. 

Overall staff consider that the 2014 Golder Report relies on the appropriate expertise in the area 
of types, amounts and extent of tree and vegetation cover to address the Guidelines on this 
property. 

9. The Removal of Unspecified Hazard Trees 
The development permit application also includes a request that a development permit be 
issued to authorize the removal of unspecified “hazard trees.” 

A. Applicable Guidelines 
This proposed development also engages Guidelines 2 and 6. 

B. Relevant Reports 
The Tetra Tech EBA Report does not identify any existing hazard trees currently on the 
Property, though it does show a picture of a “typical hazard tree” on page 8.  That photograph 
has been provided to staff before, and is many years old.  It is not known whether the tree 
shown in the photograph is still on the property.  There is no indication from either Tetra Tech 
EBA or Golder that they noted or photographed any current trees on the property that they 
considered hazardous. 

The rationale for the removal of unspecified hazard trees is stated in Section 5.5(b) of the Tetra 
Tech EBA Report under “Agricultural Setback” where it is stated that: 

There was agreement [between Golder and Tetra Tech EBA] that hazard trees 
susceptible to falling down the slope represent a potential hazard to people 
walking the beach below and should be removed.  It was agreed that if this was 
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the case, the tree should be cut down, but the stump/roots left in place.  Trees 
should only be removed if they are a clear threat to human health and safety. 

It should be noted that in a letter dated August 29, 2014 (attached) the author of the Golder 
report denies the claim that there was agreement with respect to hazard trees and in that letter 
advises Tetra Tech EBA that: 

Contrary to the Tetra Tech report, there was no agreement that hazard trees 
susceptible to falling down the slope represent a potential hazard to people 
walking on the beach below and should be removed.  It is Golder’s opinion that a 
hazard tree along or near the crest of the bluff slope would not fall onto the beach 
but would be retained on the tree covered bluff slope.  While some local damage 
to the tree and vegetation cover on the bluff slope is likely to occur in the event of 
a hazard tree failure, the woody debris would provide short term protection 
against erosion and natural regeneration of the tree and understory cover on the 
slope would occur within a short time period.  Golder and Tetra Tech did agree 
that trees should only be removed if they are a clear threat to human health and 
safety. 

C. Staff Recommendations 
Normally, in cases where it is proposed to remove a tree within a development permit area with 
Guidelines that require retention of trees, the applicant is required to have a hazard tree 
assessment prepared by a qualified specialist such as a registered arborist.  This report would 
assess the need for the tree’s removal as well as recommend appropriate methods for its 
removal.  The Tetra Tech EBA report does not identify any such trees or provide any 
recommendations with respect to the impact of the removal of that tree. 

In the absence of any report identifying a hazardous tree on the property, and any consensus 
between the geotechnical experts as to whether a hypothetical tree should be removed, staff 
does not recommend the issuance of a development permit for this purpose. 

 
SECURITY AND OTHER CONDTIONS 
Guidelines 9 and 10 address the requirement for security prior to the issuance of a development 
permit in the Komas Bluff DPA.  They provide as follows: 

Guideline 9: Prior to issuing a development permit, the local trust committee may 
require security in an amount acceptable to the local trust committee. 

Guideline 10: On receipt of a final report or written request, as stipulated in the 
development permit, the local trust committee shall return the security, minus any 
amount required to correct any unsafe conditions caused by a contravention of a 
condition in the development permit (see Appendix B). 

The requirement to provide a security, typically in the form of a renewable letter of credit, is a 
standard tool available to local government to ensure that funds are available to either complete 
required conditions or works, or to address deficiencies in a development project should that be 
considered necessary. They are a tool used to protect the public interest and are cancelled 
once it has been documented that all permit conditions have been fulfilled and the project has 
received final approval. The security provided typically represents a percentage of the total 
expected costs of the required works. 
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With respect to this development permit application, given the history associated with the 
subject property and the unauthorized development activities for which approval is being 
sought, this is an option that the Local Trust Committee may wish to consider if they decide to 
impose any of the drainage or replanting related conditions recommended in the 2014 Golder 
Report as conditions of the development permit.   

Attached to this report is an estimate of costs which has been prepared by Golder, in 
consultation with civil and landscaping contractors on Vancouver Island.  This estimate was 
requested by the Islands Trust and reflects the anticipated costs of fully implementing the 
recommendations of the Golder report including the dismantling of the stairway on the bluff 
slope, with a 20% contingency, which is fairly standard. 

Security is often a condition of a development permit payable upon issuance of a building 
permit, or some other event. In this case, as the main residence has already been constructed, 
staff simply recommend that security be paid in a reasonable time, and suggest December 31, 
2014 for this purpose. 

Guideline 11: Development permits issued in Development Permit Area No. 1: Komas 
Bluff should contain a condition stating that a letter must be submitted by a time 
specified in the development permit indicating that the work has been completed in 
accordance with the terms and conditions of the development permit 

In this case, most of the “proposed” development has already been completed.  The draft 
development permit therefore provides for certification of completion of the recommended 
replanting and drainage conditions by specified dates as a condition of the permit. 

  

CONCLUSION 
The Applicant has applied for a development permit to authorize the following development on 
the above property: 

1. The existing house and associated outbuildings; 

2. The existing drainage works; 

3. The trimming and pruning of trees to enhance property values; 

4. The existing excavation of the crest of the bluff directly east of the house; 

5. The removal of trees and vegetation since 2005, including the removal of small trees 
and vegetation in the area of the crest and the beach access stairway; 

6. The construction of a beach access stairway in its current form; 

7. The additional removal of trees and vegetation more than 15 metres from the crest of the 
bluff for the purposes of farming; and 

8. The removal of unspecified hazard trees on the bluff slope and perimeter. 

Most of these proposed developments are supported, with conditions, by the geotechnical 
reports prepared by Tetra Tech EBA and Golder.  Specifically, developments 1-5 and 7 all have 
some geotechnical support, subject to recommendations and conditions developed by the 
engineers.  Where these Reports differ, staff generally recommends reliance on the Golder 
recommendations, for the reasons stated in this report. 

Although the Tetra Tech EBA report submitted with this application does not state that 
remediation works or re-vegetation are required, none of the previously submitted reports 
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supported the excavation and tree and vegetation removal within 15 metres of the crest of the 
bluff, or on the face of the bluff.  None of these works are stated to comply with the guidelines of 
the Komas Bluff DPA.  Furthermore, the 2004 Thurber report, and the 2014 Golder Report, state 
that these activities will increase the rates of erosion and slumping of the property.  This is of 
even greater concern, as they are located directly in front of the constructed residence.   

With respect to the stairs, both survey plans submitted clearly show the structure supporting the 
stairs to be below the natural boundary of the property, as registered in the land title office in 
2003.  It is not on the applicant’s property, and is located in the W1 Zone, where it is not 
permitted.  This development permit cannot vary the uses permitted in the W1 zone, even 
assuming consent of the Province as property owner. 

With the exception of the 2014 Tetra Tech EBA report, which supports the removal of “hazard 
trees susceptible to falling down the slope” no other engineering reports, including previous 
reports prepared by EBA, have been provided to support the removal of trees and vegetation 
within 15 metres from the top of bank.  All of the reports received to date recommend or require 
retention of remaining trees and vegetation on the property within 15 metres of the bluff and on 
the face of the bluff.  Also, as articulated in Appendix E, a technical memorandum prepared by 
David Reid, FCSLA, who has extensive experience in revegetation and slope stability issues, 
Golder does not support the removal of vegetation and trees within 15m of the bluff and their 
report provides a revegetation plan to remediate previous removal activities. 

No report has been provided to identify the presence of any hazardous trees.  Most of the 
reports since the clearing by Ellis in 2004 support retaining the remaining trees on the property, 
with the exception of the 2014 Tetra Tech EBA report. 

It is the understanding of staff that the submission of the Tetra Tech EBA and Golder reports 
was intended to provide the tools and information necessary for the Denman Island Local Trust 
Committee to be able to consider a development permit for the unauthorized works and 
development that have taken place on the subject property. 

As was identified and discussed in the “Current Application” portion of this report, the Tetra 
Tech EBA report contains significant limitations and conditions that expressly state that the 
report cannot be used for the purposes for which it was submitted.  

These disclaimers prevent the Local Trust Committee and future owners from relying upon the 
report with respect to the development permit application under consideration, or the 
information, data, analysis and recommendations embodied within the 2014 Tetra Tech EBA 
Report.   

The conditions and limitations within the Tetra Tech EBA report clearly states that the data, 
analysis and recommendations contained within that report are not to be used or relied upon 
unless authorized by EBA.  As demonstrated in the September 5, 2014 letter a modification of 
these limitations was sought, but not received. 

It is therefore, the conclusion of staff that the stated developments can be approved, subject to 
conditions based upon the findings and recommendations of the Golder Associates Report. 

 

RECOMMENDATIONS: 
1. That the Denman Island Local Trust Committee approve and issue development permit 

DP-DE-2014.2 (Stoneman) in accordance with the site survey in Schedule “A” and 
subject to the conditions and recommendations of the Golder Associates report dated 
March 24, 2014 in Schedule “B” both of which are attached to and form part of the 
development permit, and that an Irrevocable Letter of Credit, or certified cheque, in the 
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amount of $191,676 be provided as a condition of the issuance of DP-DE-2014, to be 
returned at such time as all conditions and recommendations listed in the development 
permit have been completed. 

2. That the Denman Island Local Trust Committee not issue a development permit for the 
following developments applied for on the property: 

a. The construction of a beach access stairway in its current form; 

b. The removal and/or management of unspecified hazard trees on the bluff slope 
and perimeter; 

 

Respectfully submitted by: 

 

 

Rob Milne 

  

 

October 14, 2014 

Rob Milne RPP, MCIP 
Island Planner 

 Date 

Courtney Simpson  October 14, 2014 

Courtney Simpson, RPP MCIP 
Regional Planning Manager 

                             Date 

   

   

 

Appendices 

Appendix ‘A’’ Review of previous reports 

Appendix ‘B’ Pre-2014 Site Photos 

Attachments: 

1. Development Permit DE-DP-2014.2 

2. Development Permit Application and related correspondence 

3. Tetra Tech EBA Geotechnical Report, September 9, 2014 

4. Addendum to Aug 2014 Tetra Tech EBA Submission 

5. Site Survey prepared by Peter Mason, BCLS dated May 24, 2013 

6. Golder Associates Geotechnical Review and Assessment dated March 24, 2014 

7. Golder, Geotechnical Review and Comments of Draft Tetra Tech EBA report 

8. Correspondence from Young Anderson to Debra and Daniel Stoneman, dated July 10, 
2014 
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9. Correspondence from Young Anderson to Bob Patrick and Brian Hall of Tetra Tech EBA 
regarding Limits on Use of the Tetra Tech EBA geotechnical report 

10. Golder Associates, Order of Magnitude Budget Estimate, dated September 30, 2014. 

11. Previous Geotechnical reports submitted: 

a. Bob Patrick, P. Eng., EBA Engineering Consultants Ltd. dated September 17, 
2012 regarding composition of slope and regression of the crest; 

b. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 3, 2009 
regarding proposed stairway on the neighbouring property owned by Mr. Ellis; 

c. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 18, 2009 
regarding geotechnical re-assessment of intended usage as farmland; 

d. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 13, 2007 
regarding slope setback and drainage measures; 

e. D. Smith, P. Eng., Thurber Engineering Ltd. dated April 4, 2006 regarding 
remediation on Komas Bluffs; 

f. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 9, 2006 
related to a siting and use permit application; 

g. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated January 17, 2005 
regarding geotechnical assessment of intended usage as farmland; 

h. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated November 9, 
2004 related to intended farming on the property 

i. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd, dated June 11, 2002 
related to the lot line boundary adjustment 

12. Additional site-specific Thurber Reports: 

a. 2004 Thurber Report 

b. 2013 Thurber Letter clarifying 2006 Thurber Report 
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DENMAN ISLAND LOCAL TRUST COMMITTEE 
 
 

DEVELOPMENT PERMIT DE-DP-2014.2 
 

TO: Daniel Stoneman and Debra Stoneman 
 

This Development Permit (the "Permit") applies to land described as: 
 

PID:  025-563-246 
Lot A, Section 23, Denman Island, Nanaimo District, Plan VIP74719 
 

And authorizes the following developments in Development Permit Area No. 1: Komas Bluff: 
 
(a) The existing house, garage, woodshed, garden shed, septic system and 

driveway, as shown on Schedule A of this Permit; 

(b) Drainage works in accordance with part 6.2 and Figures 2 and 3 of the Golder 
Associates dated March 24, 2014 (Schedule B); 

(c) The trimming and pruning of trees to enhance property views strictly in 
accordance with part 6.3 and Figures 4 and 5 of the Golder Associates dated 
March 24, 2014 (Schedule B); 

(d) The existing excavation of the crest of the bluff, and the existing removal of trees 
and vegetation, in the area shown on Figure 4 of the  dated March 24, 2014 as 
the “Natural Regeneration Area,” strictly in accordance with the 
recommendations set at 6.3 of the Golder Associates (Schedule B); 

(e) The additional removal of trees and vegetation more than 15 metres from the 
crest of the bluff in the area shown as “Existing Forested Area to Remain” at 
Figure 4 of the Golder Associates dated March 24, 2014, strictly in accordance 
with the recommendations set out for the Existing Forest Area to Remain at 6.3 
of the Golder Associates (Schedule B) and to be limited to the following non-
native invasive species: Himalayan Blackberry, Broom, Holly, Laurel, Eurasion 
herbaceous weeds. 

This permit does not apply to or authorize the following works: 
 

(f) The construction of a beach access stairway;  

(g) The removal and/or management of unspecified hazard trees on the bluff slope 
and perimeter. 

 
The development authorized above within Development Permit Area No. 1: Komas Bluff is only 
permitted in accordance with the following conditions: 

56



 
1. All works shall be completed in accordance with the recommendations contained 

within the Golder Associates report dated March 24, 2014 which is attached to and 
forms part of this permit as Schedule “B”.   
 

2. All developments and conditions shall be completed in accordance with the 
following terms: 

Drainage Works 

(a) Detailed designs of the drainage works described at 6.2 and Figures 2 and 3 of 
the Golder Associates (the “Drainage Works”) shall be completed by a qualified 
professional registered with the BC Association of Professional Engineers and 
Geoscientists and provided to the Denman Island Local Trust Committee on or 
before February 15, 2015; 

(b) All Drainage Works shall be completed on or before July 15, 2015; 

(c) The Drainage Works shall be inspected and approved by a qualified 
professional, and the record of inspection and approval provided to the 
Denman Island Local Trust Committee, on or before July 31, 2015; and 

(d) The network of corrugated plastic drainage pipes directed towards and 
extending onto and down the bluff slopes shall be decommissioned as 
recommended at 6.2 and shown on Figure 2 of the Golder Associates on or 
before August 15, 2015. 

(e) If the setback between the crest of the bluff and the interceptor trench drain 
becomes less than 10 m at any point, the interceptor trench shall be 
decommissioned and re-established at a minimum distance of 15 m from the 
crest at that time; 

(f) No additional developments, including impermeable surfaces (such as roofs or 
paved driveways), shall be permitted within the Komas Bluff Development 
Permit Area on the Property without a development permit; 

Replanting Area 

(g) Dismantling of the existing structure at the foot of the stairs and associated log-
based stair structure, and restoration of the beach to pre-development natural 
beach condition shall be completed on or before February 15, 2015 as 
recommended in Section 6.3 of the Golder Associates report. 

(h) Detailed design of the “Replanting Area” shall be prepared by a qualified 
Landscape Architect in accordance with Schedule B and provided to the 
Denman Island Local Trust Committee on or before February 15, 2015; 

(i) Detailed design of the “Replanting Area” shall be prepared by a qualified 
Landscape Architect who is a member in good standing with the British 
Columbia Society of Landscape Architects in accordance with Schedule B and 
provided to the Denman Island Local Trust Committee on or before February 
15, 2015; 
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(j) The required replanting shall be carried out by a landscape contractor in good 
standing with the British Columbia Nursery Trades Association and an irrigation 
contractor in good standing with the Irrigation Industry Association, with a 
guarantee and maintenance contract as set out in the attached Schedule A, on 
or before July 15, 2015; 

(k) The irrigation and planting shall be inspected and approved by the qualified 
Landscape Architect, and the record of inspection and approval provided to the 
Denman Island Local Trust Committee, together with a copy of the 
maintenance contract and guarantee, on or before July 31, 2015;  

(l) The property owner shall provide a report prepared by a qualified Landscape 
Architect on or before July 31, 2020, confirming plant establishment 
performance conditions have been met, and the irrigation system 
decommissioned appropriately, in accordance with the recommendations of 6.3 
the Golder Associates; 

(m) No additional land alterations, or tree or vegetation removal, shall occur within 
the Development Permit Area without a development permit.  

 
3. The property owners shall provide security in the form of an irrevocable letter of 

credit, or certified cheque, in the amount of $191,676 on or before December 31, 
2014.  The security shall be returned upon completion of the works set out at 
conditions 2(a-d) and (h-l) of this Permit.  

 

This permit does not relieve the applicant from complying with the provisions of the 
Denman Island Official Community Plan Bylaw No. 185, 2009 and the Denman Island 
Land Use Bylaw No. 186, 2008. 
 

AUTHORIZING RESOLUTION PASSED BY THE DENMAN ISLAND LOCAL TRUST 
COMMITTEE THIS 21ST DAY OF OCTOBER, 2014. 
 

 

 

 

__________________________    _____________  

Deputy Secretary, Islands Trust      Date Issued 
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DEVELOPMENT PERMIT NO. DE-DP-2014.2 
 
 

 
Schedule “A” 

 
Site Survey 
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DEVELOPMENT PERMIT NO. DE-DP-2014.2 
 
 

 
Schedule “B” 

 
 
 
 

Golder Associates Report Dated March 14, 2014 
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SCHEDULE A
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SCHEDULE B
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 APPENDIX A 
 
Review of Previous Applicant Submitted Reports 
The Applicant has provided the following nine geotechnical reports in support of his previous 
application, with reference to different aspects of the existing and proposed development on the 
subject property.  

1. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd, dated June 11, 2002 related 
to the lot line boundary adjustment; 

2. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated November 9, 2004 
related to intended farming on the property;  

3. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated January 17, 2005 
regarding geotechnical assessment of intended usage as farmland; 

4. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 9, 2006 related 
to a siting and use permit application; 

5. D. Smith, P. Eng., Thurber Engineering Ltd. dated April 4, 2006 regarding 
remediation on Komas Bluffs (this report was prepared for litigation and includes a 
second part relating to the adjoining property that is not included by the Applicant); 

6. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 13, 2007 
regarding slope setback and drainage measures; 

7. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 3, 2009 
regarding proposed stairway on the neighbouring property owned by Mr. Ellis;  

8. R.A. Patrick, P. Eng., EBA Engineering Consultants Ltd. dated March 18, 2009 
regarding geotechnical re-assessment of intended usage as farmland; and 

9. Bob Patrick, P. Eng., EBA Engineering Consultants Ltd. dated September 17, 2012 
regarding composition of slope and regression of the crest. 

All of these reports were also submitted by the applicants to the Court in support of their 
argument that they were entitled to the issuance of a development permit for the current 
development on their property without further conditions.  This application was dismissed by the 
the BC Supreme Court, and that decision was upheld by the Court of Appeal.   

In addition, the Denman Island Local Trust Committee also had the Thurber Engineering Report 
dated June 2004 which at the time provided the most comprehensive review of the geology of 
the property available.  The Denman Island Local Trust Committee also received a letter of 
clarification from Dave Smith of Thurber Engineering in relation to the 2006 Thurber Report 
dated July 9, 2013.  Both of these reports are also attached.    

Report 1: The June 11, 2002 EBA Engineering Consultants Ltd 

This report was completed prior to alteration of the land by the removal of vegetation within the 
50 metre buffer area. It recommends retention of all mature trees in the 50 metre buffer area.  
Land clearing for agricultural use was not considered or supported by this report and the 
geotechnical conditions have most likely changed due to the vegetation removal. Even if the 
report was still relevant, the report concludes that the recommendations “are intended to be 
preliminary and subject to more detailed study prior to site development”. 
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Report 2: The November 9, 2004 EBA Engineering Consultants Ltd.  

This report provided with the application is stamped “draft” and is not signed and cannot be 
considered in support of an application. 

Report 3: The January 17, 2005 EBA Engineering Consultants Ltd.  

This report is related to land conditions that have been significantly altered since 2005 on the 
Property and does not pertain to the current proposed developments. Therefore, this report is 
irrelevant to the application. 

Report 4: The March 9, 2006 EBA Engineering Consultants Ltd.  

This report was requested by the Applicant in support of the construction of the residence and 
farming up to 15 metres from the crest of the bluff.  Key recommendations of this report which 
were ignored by the are: 

 that the residence be sited a minimum of 80 metres from the crest of the Bluff; 

 that runoff from hard surfaces should be collected and piped to the base of the bluff and 
not allowed to run over the bluffs; 

 that irrigation should not be used and if it is used then soil moisture sensors and 
controlled application must be used to avoid excess watering; 

 that planting as per the October 2003 Madrone Report must be undertaken; 

 that farming activity should not take place within 15 metres of the crest of the bluff; and 

 that surface runoff from the property be managed so that there is no concentrated flow 
over the crest of the bluff. 

This report formed the basis of the Local Trust Committees decision to issue a development 
permit for the then proposed residence and garage, and farming up to 15 metres from the crest 
of the bluff, subject to the provision of plans incorporating the above conditions.  That permit 
was never issued, as the applicant declined to complete the stated conditions. 

Report 5: The April 4, 2006 Thurber Engineering Ltd. 

This report was prepared as part of previous litigation in regards to remediation of the bluffs, 
and is to be read together with the 2004 Thurber report.  It related to the land alterations 
performed by Mr. Ellis.  It found that the diversion of the ditches as recommended in the 2004 
Thurber Report had been completed, and did not recommend any further specific remediation 
for the applicants’ property, other than allowing the bluff to remain undisturbed and naturally re-
stabilize over time to its then increased rate of erosion.  In a clarification letter dated July 9, 
2013, Thurber clarified that Thurber relied on the fact that there would be no further land 
alterations within the 50 metre buffer on the applicants’ property (as required by the court order 
and DE-DP-1999-03). 

This report has some relevance to the approval of the path and stairs excavated at the crest of 
the property.  The only specific remediation recommended in the report was for a similar attempt 
to build a path to the beach on Mr. Ellis’ adjacent property.  The report recommended that the 
“notch” or excavation created for this purpose be intensively re-vegetated to control erosion. 

Overall, the report does not support the proposed development in this development permit 
application. 
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Report 6: The March 13, 2007 EBA Engineering Consultants Ltd.  

This report is a letter to “document our observations and recommendations regarding the 
geotechnical aspects of the slope setback and drainage measures” for the property, following 
upon the Local Trust Committee’s resolution requiring EBA to sign off on the site plan and 
drainage plan proposed for the development. At the time of the site visit made by Mr. Patrick in 
December, 2006 the dwelling and other improvements were “under construction.” The engineer 
recommends: 

1. that the 66 metre setback that existed at the time of Mr. Patrick’s site visit in December, 
2006 was suitable for the residence, but regression should be monitored; 

2. that final grading on the south side of the house should be such that any surface water is 
directed away from the structure; 

3. that “either the pond be lined to limit the ex-filtration, or that another cut-off ditch be 
constructed between the pond and the top of the bluff. This ditch could be connected to 
the existing ditch leading from the pond;”  

4. that discharge from ditches at the north and south sides of the property is collected and 
discharged at the base of the slope, and that this discharge is carefully constructed to 
avoid erosion; and 

5. a new re-vegetation plan be prepared to address the increased instability of the bluff, as 
the Madrone recommendations were no longer considered adequate. 

No drainage plan or site plan was provided or approved in relation to these recommendations 
for attachment to the permit. 

In 2007, staff indicated that they would be prepared to recommend issuance of a development 
permit incorporating these revised recommendations.  The applicant declined to proceed any 
further.  Since this report was provided the land has been altered in ways that are contrary to 
the recommendations: 

1. The setback for the house is now 57.6 metres from the top of the bank, therefore the 
recommendation that the then 66 metre setback is sufficient is no longer applicable to 
the current development.   

2. Substantial vegetation and land has been cleared and excavated within 15 metres of the 
crest of the bluff and on the face of the bluff. 

3. The report states the Applicant proposed an infiltration gallery south of the house and 50 
metres from the top of the bluff. The current survey shows a “cistern” much closer than 
50 metres from the top of the bluff but does not provide setback measurements.  Mr. 
Patrick’s comments about the suitability of the infiltration field rely on it being 50 metres 
from the top of the bank, noting that groundwater flow to the slope should not be 
increased, and the 50 metre distance will assist in dispersing any seepage.  Therefore 
this aspect of the report is also inapplicable to the current development of the property. 

Overall, the report supports the possibility of approving the residence and a drainage plan for 
the property, but not in the current configuration.  The report does not support the excavation, 
pathway and stairs, and vegetation and tree removal within 15 metres of the crest of the bluff 
and on the face of the bluff. 

Report 7: The March 3, 2009 EBA Engineering Consultants Ltd.  

This report was prepared for the neighbouring property owner, Mr. Ellis, in relation to a 
proposed stairway to the beach on the adjacent property. It makes no reference to being 
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provided for consideration in relation to regulatory requirements, and does not refer to the 
development permit area guidelines. 

The report does not address any of the development permit area guidelines.  Specifically it does 
not “indicate that the proposed tree cutting, buildings, structures, land alteration, roads, 
driveways, or other proposed developments would not cause any potential erosion of soil or 
contribute to any land slip, rock fall, mud flow, sloughing, or water degradation” as required by 
Guideline 2. 

Report 8: The March 18, 2009 EBA Engineering Consultants Ltd.  

This report relates entirely to the property owned by Mr. Ellis adjacent to the subject property in 
relation to its use for hay production and the apparently successful re-vegetation of the 
attempted path to the beach (the “notch”) in accordance with the consent order remediation. 

This report makes no mention of the subject property or any of the proposed development in 
this application.   

Report 9: The September 17, 2012 EBA Engineering Consultants Ltd.  

The focus of this report is on the soil composition of the subject property, indicating that a 
previous EBA report misnamed the deposit as “Quadra Sand” instead of “Quadra Sediment or 
Cowichan Head Formation.”  The report does not recant any of the previous EBA findings that 
the property is unstable and subject to landslip and erosion. 

The report provides an analysis of the expected regression of the bluff as of August 2012, and 
concludes that the residence located 65+ metres from the bluff is acceptable, with regular 
monitoring, from a geotechnical perspective. There is no indication that measurements were 
taken of this setback, and it appears to be an assumption of the setback as opposed to a 
determination.  The report mentions surface pipes down the bluff, but does not comment on 
their appropriateness with respect to the recommendations in the March 9, 2006 report or the 
Komas Bluff DPA guidelines. 

Critically, this is not a report prepared for the purposes of a development permit application.  It is 
limited to the “sole use of Mr. Dan Stoneman and/or Mr. Dean Ellis,” and no responsibility is 
taken for its contents if relied upon by anyone other than those two individuals.  The general 
conditions of the report state: 

Unless stipulated in the report, EBA has not been retained to investigate, 
address or consider and has not investigated, addressed or considered any 
environmental or regulatory issues associated with development of the subject 
site. 

Because of the nature of geological deposits, the judgmental nature of 
geotechnical engineering, as well as the potential of adverse circumstances 
arising from construction activity, observations during site preparation, 
excavation and construction should be carried out by a geotechnical engineer. 

The report does not meet the requirements of Guideline 2, in that it does not indicate that the 
proposed and completed tree cutting, buildings, structures, land alteration, roads, driveways, or 
other proposed developments would not cause any potential erosion of soil or contribute to any 
land slip, rock fall, or sloughing.  

With respect to Guideline 3 regarding an appropriate setback for the construction of the house, 
the following reports are relevant: 

(1) The 2006 EBA report, which recommends a setback of 80 metres for a 
residential building; 
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(2) The 2007 EBA report which states that the then existing 66 metre setback from 
the top of bank “is suitable,” but that ongoing monitoring of the bank is required; 

(3) The 2012 EBA report which approves of a 65+ metre setback (though not 
specifically  for regulatory purposes), with required monitoring of the bluff, and in 
particular the drainage works down the face of the bluff. 

Together, these reports suggest that a permanent building that is set back less than 80 metres 
will require monitoring to ensure that the building is not subject to damage from sloughing, and 
that if and when further bank regression occurs additional geotechnical work may be required to 
secure the building.   

At best the reports support a 65 metre setback for permanent buildings. 

None of these reports state that a building located 57.6 metres from the crest of the bluff will not 
be subject to damage from sloughing during the life of the building. 
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Appendix ‘B’ 

Pre-2014 Site Photos 
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 Print Date: Oct-09-2014

Top Priorities 
 

Denman Island

No. Description Activity Received/Initiated Responsibility Target Date Status
1  Implementing Riparian

Areas Regulations
Mapping of all streams and
wetlands on Denman Island
and amending DPA 4 to
comply with RAR.

RFP re-issued October 8th

Aug-03-2010 Rob Milne Sep-01-2014 On Going

2 Development of a
Memorandum of
Understanding with K'omoks
First Nation.

Sep-16-2014 Rob Milne On Going

3 Review of vistor
accommodations regulations

Proposed focus of review is
on allowing the provision of
cooking facilities for guests.

Rob Milne On Going
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 Print Date: Oct-09-2014

Projects 
 

Denman Island

No. Description Activity Received/Initiated Status
1 A Protected Area Network on Denman Island Mar-15-2011 On Going

1 Housekeeping project

 

1. Land Use Bylaw definition of intensive
agriculture; remove "and excluding feedlots".

2. Formatting of Agriculture definition

Aug-15-2011 On Going

1 Regulations governing wind towers and Ocean
Loop Geo-Exchange Systems. 

Monitor recommendation from Trust Council. Aug-15-2011 On Going

1 Regulation limiting the gross floor area of a
dwelling

Oct-25-2011 On Going

1 Regulations to promote greenhouse gas emissions
reduction.

Oct-25-2011 On Going

1 Review and Update of Development Procedures
Bylaw No. 71

Dec-11-2012 On Going

1 Review of OCP/LUB regarding implementation of
Denman Island Farm Plan and ensuring food
security. 

 Include consideration of Exploring Food Security
in the Islands Trust Area in the final report

Apr-02-2013 On Going

1 DCLTA Rural Affordable Housing Project Final
Report dated June 20, 2013

Consideration of recommendations Oct-22-2013 On Going

1 Review of visitor accommodations regulations. Focus of the review is to be on allowing the
provison of cooking facilites for guests.

Nov-26-2013 On Going
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 Print Date: Oct-09-2014

Applications w/ Status - Denman Island Status:
Open 

 

Applications

Development Permit

File Number Applicant Name Date Received Purpose
DE-DP-2006.2 Daniel/Debra

Stoneman
Aug-31-2006 The use of presently cleared areas within the Komas Bluff permit area for

agricultural use. 
 Planner: Courtney Simpson 

Planning Status
 Status Date:  Apr-04-2011 

No change: waiting for info from applicant.

Status Date:  Feb-04-2010 

No change

Status Date:  May-01-2009 

No change

File Number Applicant Name Date Received Purpose
DE-DP-2011.2 Ella Day Mar-21-2011 For barn sited within DP #1: Komas Bluff 

 Planner: Marnie Eggen 

Planning Status
 Status Date:  Jul-29-2013 

File passed on to Bylaw enforcement

Status Date:  Oct-05-2012 

Letter sent to applicant re: further info required

Status Date:  Nov-01-2011 

Awaiting info from applicant

File Number Applicant Name Date Received Purpose
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DE-DP-2013.1 Daniel & Debra
Stoneman

Jun-17-2013

 Planner: Courtney Simpson 

Planning Status
 Status Date:  Jul-16-2013 

Staff report to July 16 LTC meeting. LTC resolved to not issue permit but to amend 1999 development permit.

Status Date:  Jul-16-2013 

Staff preparing development permit amendment

Status Date:  Jun-24-2013 

Planner Reviewing File

File Number Applicant Name Date Received Purpose
DE-DP-2014.2 Daniel & Debra

Stoneman
Sep-29-2014

 Planner: Rob Milne 

Planning Status
 

Development Variance Permit

File Number Applicant Name Date Received Purpose
DE-DVP-2011.1 Ella Day May-13-2011 Barn on property line 

 Planner: Marnie Eggen 

Planning Status
 Status Date:  Jul-29-2013 

no change; file passed on to bylaw enforcement

Status Date:  Nov-09-2012 

BCLS survey confirms barn sited on lot line; Applicant intends to apply for lot line adjustment

Status Date:  Oct-05-2012 

Letter sent to applicant requesting further information otherwise issue will be transfered over to bylaw enforcement

File Number Applicant Name Date Received Purpose
DE-DVP-2014.1 Sandy Grant BC

Land Surveyor
Jul-03-2014 Require variance from Section 944(1)(a) of the LGA with respect to road

frontage and Section 2.8.6 of the LUB with respect to the 1/3 depth to width
ratio for proposed Lot B 

 Planner: Rob Milne 

Planning Status
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 Status Date:  Sep-02-2014 

Notices posted and hand delivery complete.

Status Date:  Sep-02-2014 

Notices posted and hand delivery complete.

Status Date:  Aug-28-2014 

Notice period - Thursday, September 4, 2014 - Monday, Sepetmber 15, 2014

Rezoning

File Number Applicant Name Date Received Purpose
DE-RZ-2011.1 Denman

Community Land
Trust Association

Aug-10-2011 Density transfer from density bank or density increase for one unit of
affordable housing. 

 Planner: Courtney Simpson 

Planning Status
 Status Date:  May-27-2014 

All related Bylaws adopted and distributed.

Status Date:  Apr-24-2013 

Agency / First Nation referrals sent in relation to bylaws

Status Date:  Mar-12-2013 

Legal review of houisng agreement complete

Subdivision

File Number Applicant Name Date Received Purpose
DE-SUB-2011.5 Steven Carballeira

(Graeb/Charles
King Medical Inc.
(1691 Lacon Rd)

Mar-28-2011 to create 2 lots 

 Planner: Linda Prowse 

Planning Status
 Status Date:  Mar-21-2013 

Water quality and quantity tests received as well as final subdivision plan. E-mail sent to MOTI signing off on
subdivision

Status Date:  Nov-24-2011 

Preliminary Layout Approval received

Status Date:  May-05-2011 
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Referral Response sent to MOTI, LTC and applicant

File Number Applicant Name Date Received Purpose
DE-SUB-2013.1 David Critchley Feb-19-2013 2 lot subdivision 2016 Northwest Road (I. Brons/Denman Community Land

Trust) 
 Planner: Courtney Simpson 

Planning Status
 Status Date:  Jun-13-2013 

PLA received

File Number Applicant Name Date Received Purpose
DE-SUB-2013.2 Henning Nielsen Dec-12-2013

 Planner: Marnie Eggen 

Planning Status
 Status Date:  Jun-17-2014 

Received final subdivisino plan and water reports. Final signoff sent to MOTI and applicant on June 17, 2014

Status Date:  Jan-14-2014 

PLA with conditions received January 14, 2014

Status Date:  Dec-23-2013 

Subdivision referral report sent to DILTC, MOTI and applicant.

File Number Applicant Name Date Received Purpose
DE-SUB-2014.1 Henning Nielsen Feb-04-2014 Davidson Road 2 Lot subdivision 

 Planner: Marnie Eggen 

Planning Status
 Status Date:  Mar-18-2014 

Referral response emailed to MOTI

File Number Applicant Name Date Received Purpose
DE-SUB-2014.2 Sandy Grant BC

Land Surveyor
May-20-2014 2 lot subdivision 

 Planner: Rob Milne 

Planning Status
 

Siting and use Permit

File Number Applicant Name Date Received Purpose
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DE-SUP-2006.7 Daniel/Debra
Stoneman

Aug-31-2006 Agricultural (including buildings consistent with ALR legislation) 

 Planner: Courtney Simpson 

Planning Status
 Status Date:  Jan-08-2009 

On hold pending outcome of court case

File Number Applicant Name Date Received Purpose
DE-SUP-2009.14 Jean Ella Day Nov-02-2009 2900 SWAN RD 

One 26 foot high barn. 

 Planner: Marnie Eggen 

Planning Status
 Status Date:  Jun-30-2011 

On hold until outcome of DP and DVP.

Status Date:  Mar-03-2011 

New info submitted by applicant indicates bld sited on lot line; options provided to applicant

Status Date:  Jan-20-2011 

Applicant submitted partial application

File Number Applicant Name Date Received Purpose
DE-SUP-2014.10 Daniel & Debra

Stoneman
Sep-29-2014 Residence, Garage, Chicken House, Beach Stairs, Woodshed 

 Planner: Rob Milne 

Planning Status
 

File Number Applicant Name Date Received Purpose
DE-SUP-2014.7 Thomas Provencal Jul-18-2014 1 residence; 1 storage shed; 1 workshop; 1 greenhouse-geodesic dome 

 Planner: Teresa Rittemann 

Planning Status
 Status Date:  Oct-09-2014 

File still on hold. Awaiting applicant to apply for a DVP.

Status Date:  Sep-08-2014 

Applicant has asked for a copy of the DVP guide and application form as he is unable to print it. It will be mailed
asap. This file will be on hold until a DVP file is set up and addressed.

Status Date:  Aug-28-2014 
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Discussion with Courtney and with applicant regarding setback and height requirements. Applicant will advise
whether or not he still wishes to pursue a Development Variance Permit

156



157



K:\LTC\Northern Denman\Agendas - Denman\Agenda Items - Denman\Denman Agenda Items - 2014\09 DE LTC Agenda Items - 
October 21, 2014\Policies and Standing Resolutions updated Oct 2014.doc 

Updated: October 9, 2014  
 

Denman Island Local Trust Committee 
 

POLICIES AND STANDING RESOLUTIONS 
 

No Meeting 
Date  

Resolution 
No. 

Issue Policy 

 
1. 

 
May 1, 
2012 

 
DE-041-2012 
 
 
 
 

 
Enforcement 
Policy on Guest 
accommodation 

 
It was It was MOVED and SECONDED: 
 
1.   That as the Denman Island Local Trust Committee intends to review the home based guest 

accommodation regulations in Bylaw No. 186 bylaw enforcement activity is restricted where 
the guest accommodation provides the following unlawful facilities: 
1.  a second set of cooking facilities is provided in a lawful dwelling for the use of guests; 
2. accessory buildings are used as bedrooms for guest accommodation provided that no 

more than three bedrooms exist in total; 
 
2. That despite section 1 and 2 above bylaw enforcement activity will not be restricted if: 

1. there are issues related to health, safety, or environmental damage; 
2. there is a written complaint about bona fide serious nuisance issues such as noise or 
parking congestion related to the guest accommodation; 

 
3. That nothing in this enforcement policy should be interpreted as giving permission to violate 

the Land Use Bylaw and the Denman Island Trust Committee may change this policy at any 
time and may give direction to expand enforcement activities at any time without notice; 

 
4. That unless the Denman Island Local Trust Committee extends the effective period on this 

enforcement policy it expires on December 31, 2012 or when the guest accommodation 
regulation review is complete, whichever is the sooner. 

 
 
2. 

 
October 
22, 2013 

 
DE-065-2013 

 
Enforcement 
Policy on Guest 
accommodation 

 
It was MOVED and SECONDED, 
 
that the Denman Island Local Trust Committee renew Standing Resolution No. DE-041-2012 to 
be extended to December 31, 2014. 
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3. September 
16, 2014 

DE-2014-054 Enforcement 
Policy on Guest 
accommodation 

It was MOVED and SECONDED, 
 
that the Denman Island Local Trust Committee renew Standing Resolution No. DE-065-2013 to 
be extended to December 31, 2015. 
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