
North Pender Island Local Trust Committee
Regular Meeting Agenda

 

 

Date: October 27, 2016
Time: 9:45 am
Location: Pender Island Community Hall

4418 Bedwell Harbour Road, North Pender Island, BC

Pages

1. CALL TO ORDER 9:45 AM - 9:50 AM

2. APPROVAL OF AGENDA

3. TOWN HALL AND QUESTIONS 9:50 AM - 10:15 AM

4. COMMUNITY INFORMATION MEETING

none

5. PUBLIC HEARING

none

6. MINUTES 10:15 AM - 10:25 AM

6.1 Local Trust Committee Minutes Dated September 22, 2016 & October 6,
2016 (for Adoption)

3 - 15

6.2 Section 26 Resolutions-without-meeting Report
none

6.3 Advisory Planning Commission Draft Minutes Dated September 9, 2016 (for
Receipt)

16 - 19

7. BUSINESS ARISING FROM THE MINUTES

7.1 Follow-up Action List Dated October 2016 20 - 21

8. DELEGATIONS

none

9. CORRESPONDENCE

Correspondence received concerning current applications or projects is posted to the
LTC webpage

none
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10. APPLICATIONS AND REFERRALS 10:25 AM - 11:15 AM

10.1 NP-DP-2016.5 (Townsend)- Staff Report 22 - 60

10.2 NP-RZ-2016.3 (Eakins) - Staff Report 61 - 93

10.3 NP-RZ-2016.2 (Port Browning) - Staff Report 94 - 165

11. LOCAL TRUST COMMITTEE PROJECTS

11.1 STVR / TUP Fees Bylaw No. 205 - Staff Report 166 - 169

12. REPORTS 11:15 AM - 11:30 AM

12.1 Work Program Report (attached)
12.1.1 Top Priorities Report Dated October 2016 170 - 170
12.1.2 Projects List Report Dated October 2016 171 - 173

12.2 Applications Report Dated October 2016 (attached) 174 - 178

12.3 Trustee and Local Expense Report Dated August 2016 (attached) 179 - 179

12.4 Adopted Policies and Standing Resolutions (attached) 180 - 181

12.5 Local Trust Committee Webpage

12.6 Chair's Report

12.7 Trustee Report

12.8 Trust Fund Board Report Dated September 2016 182 - 183

13. NEW BUSINESS

none

14. UPCOMING MEETINGS

14.1 Next Regular Meeting Scheduled for November 24, 2016 at
the Community Hall, Pender Island

14.2 Special LTC Meeting Scheduled for November 5, 2016, at 9:30 AM, at
the Legion, 1344 McKinnon Rd, Pender Island

14.3 Proposed 2017 Annual LTC Meeting Schedule - Staff Memo 184 - 186

15. TOWN HALL 11:30 AM - 11:45 AM

16. CLOSED MEETING

none

17. ADJOURNMENT 11:45 AM - 11:45 AM
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 D R A F T
North Pender Island Local Trust Committee 

Minutes of Regular Meeting 
 
Date: 
Location: 

September 22, 2016 
Pender Island Community Hall 
4418 Bedwell Harbour Road, North Pender Island, BC 

 
Members Present: George Grams, Chair 

Dianne Barber, Local Trustee 
Derek Masselink, Local Trustee 
 

Staff Present: Justine Starke, Island Planner 
Shannon Brayford, Recorder 
 

Others Present: Approximately eight (8) members of the public.  
  
  
1. CALL TO ORDER 

 
Chair Grams called the meeting to order at 9:45 a.m. He welcomed the public and 
acknowledged that the meeting was being held in the territory of the Coast Salish First 
Nations. 
 

2. APPROVAL OF AGENDA 
 

By general consent, the agenda was approved as presented. 
 

3. TOWN HALL AND QUESTIONS 
 

Candice Zell asked if it was true that Short Term Vacation Rental (STVR) regulations 
would prohibit small children. The LTC responded that this was not part of the bylaw.  
  
Michael Sketch made (with rationales) several requests of the LTC, including the 
following:  

 That they address discarded road-work materials, such as asphalt, directly in the 
Official Community Plan (OCP) and Land-Use Bylaw (LUB). 

 That they address additional terms of the Waste and Resource Management 
project, such as operator interviews, concurrently with public consultation.  

 That they consider passing a Soil Deposit Bylaw.  

 That they request the Capital Regional District (CRD) release the location of the 
discarded asphalt waste from the contract 2012-693. 

 That Trustee Masselink discloses if he was the environmental monitor for 
contract 2012-693.  

 That they amend the Town Hall section of the minutes of July 28, 2016 to state 
that Trustee Masselink called Mr. Sketch’s comments “disingenuous”, not Mr. 
Sketch himself.  

Local Trust Committee 

Minutes Subject to Approval By 

 the Local Trust Committee 
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Dale Henning asked the LTC whether the issue of disposed asphalt was currently 
relevant.  
 
A discussion was held among the LTC regarding the issue and Planner Starke noted 
that a Bylaw Officer would be in attendance later in the meeting and could be a resource 
for information on the issue.  
 
Donn Korbin provided comments on the recent Waste and Resource Management 
Meeting, including the following points:  

 Several in attendance are associated with special interest groups, thus not 
constituting a random sampling of North Pender Island.  

 Input from South Pender Island would be appropriately sourced through the 
South Pender LTC rather than directly from South Pender participants in such 
meetings.  

 The online questionnaire was inconsistent with the requirements for a public 
meeting.  

 The Draft Report provides misleading information from the polls taken as there 
was opportunity for strategic voting, the group was not a random sample, and the 
sample size was very small.  

 
Lou Henshaw remarked that the Waste and Resource Management Meeting was rightly 
open to everyone and one of the South Pender Island attendees was representing her, a 
North Pender Island resident.  
 
Ben McConchie asked for clarification regarding the $900 fee for a Temporary Use 
Permit (TUP) for STVRs.  
 
Planner Starke explained the administrative costs associated with a TUP and a 
discussion was held regarding the Local Government Act requirement for newspaper 
advertising.. There was general consensus that the LTC would encourage Trust Council 
to raise the issue with the Union of British Columbia Municipalities (UBCM). 
 
Candice Zell remarked that community members are often unwilling to stand up and 
share their opinion.  
 
Michael Symons responded to Donn Korbins’ comments, noting that advice-giving 
bodies do not have the same regulations for bias that decision-making bodies do.  
 
Dale Henning requested information from the LTC on the following points:  

 The cost of the facilitator for the Waste and Resource Management meeting.  

 The impact that Trustee Masselink’s new position with the Ministry of Agriculture 
will have on his ability to participate in the Waste and Resource Management 
project.  

Mr. Henning also remarked that he was not impressed with the facilitation of the recent  
Waste and Resource Management meeting and that the resulting report contains 
conflicting information. He asked that the LTC reconsider the importance of a site being 
close to the Otter Bay Ferry Terminal.  
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Trustee Masselink addressed the community members and requested the tone of the 
meeting become more respectful.  
 
Trustee Barber addressed concerns that the Waste and Resource Management meeting 
included participants with biased agendas. She remarked that everyone who 
volunteered to attend was appreciated, that no members of the community were turned 
away, that she hoped people would leave their biases at the door, and that she also 
hoped more community members would attend in the future.  
 
Chair Grams addressed the issue of Trustees holding positions outside their role with 
the LTC. He noted that the stipend provided to Trustees is not meant to be a salary and 
would be insufficient to support a family. He further remarked that if the LTC is to include 
the younger population, the community will have to accept that they will also hold 
positions of employment.   
 

4. COMMUNITY INFORMATION MEETING 
 
None. 
 

5. PUBLIC HEARING 
 

None. 
 

6. MINUTES 
 
6.1 Local Trust Committee Minutes Dated July 28, 2016 (for Adoption) 

 
By general consent, the Local Trust committee meeting minutes of July 28, 
2016 were adopted as presented.  

 
6.2  Local Trust Committee Special Meeting Minutes Dated August 10, 2016 (for 

Adoption)  
 

By general consent, the Local Trust committee special meeting minutes of 
August 10, 2016 were adopted as presented.  

 
6.3 Public Hearing Record Date July 30, 2015 

 
Received for information.  

 
6.4 Section 26 Resolutions-without-meeting Report 

 
  None.  
 

6.5 Advisory Planning Commission Minutes 
 
 6.5.1 APC Adopted Minutes of February 18, 2016 
 

Received for information.   
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7. BUSINESS ARISING FROM THE MINUTES 
 
7.1 Follow-up Action List Dated September 2016 

 
Received for information.  
  

8. DELEGATIONS 
 
None.  

 
9. CORRESPONDENCE 
 

No comments were made.  
 

10. APPLICATIONS AND REFERRALS 
 
10.1 Mayne Island Local Trust Committee Bylaw No. 170 Referral  

 
NP-2016-062 

  It was MOVED and SECONDED, 
that the North Pender Island Local Trust Committee respond to Mayne Island 
Local Trust Committee Bylaw Number 170 referral with “Interests unaffected”.  

CARRIED 
 
11. LOCAL TRUST COMMITTEE PROJECTS 

 
11.1 North Pender Island Local Trust Committee Bylaws 203 & 204 (STVR) – 

Staff Report 
 

Planner Starke provided an overview of Bylaws 203 and 204. She noted that 
several responses had come back from the referrals and those have been 
“interests unaffected”. She further noted that the North Pender Island Advisory 
Planning Commission (APC) has made recommendations, but those minutes will 
come at the next meeting.  
 
NP-2016-063 

  It was MOVED and SECONDED, 
that the North Pender Island Local Trust Committee Bylaw No. 203, cited as 
“North Pender Island Official Community Plan Bylaw No. 171, 2007, Amendment 
No. 2, 2016” be read for a second time.  

CARRIED 
 
NP-2016-064 

  It was MOVED and SECONDED, 
that the North Pender Island Local Trust Committee Bylaw No. 204, cited as 
“North Pender Island Land Use Bylaw No. 103, 1996, Amendment No. 2, 2016” 
be read for a second time.  

CARRIED 
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11.2 Waste Management – Update Report 
 

Planner Starke provided a review of the report and noted that the next workshop 
meeting will be held on October 6th, 2016.  
 
Trustee Masselink asked if any additional possible sites had been submitted by 
members of the community.  
 
Planner Starke acknowledged that some additional sites had been submitted and 
that those property owners had been sent letters to inform them that their 
properties were being discussed.  
 
Planner Starke also responded to community member, Michael Sketch’s 
recommendation that public survey and service provider interviews take place 
concurrently with public consultation. She noted that the Staff Report explains 
considerations for amending or delaying these tasks.  
 
NP-2016-065 

  It was MOVED and SECONDED, 
that the North Pender Island Local Trust Committee schedule a special meeting 
to be held on October 6, 2016.   

CARRIED 
 

12. REPORTS 
 
12.1 Work Program Report (attached) 

 
12.1.1 Top Priorities Report Dated September 2016 

 
Planner Starke provided an update regarding the Housing Needs 
Assessment which was discussed at the previous meeting. She reported 
that Wendy MacDonald, Manager of Plum Tree Court, had successfully 
advocated to the Capital Regional District (CRD), with the support of 
Director Howe, resulting in allocation of gas tax money to conduct a 
Housing Needs Assessment on each of the islands. She further reported 
that Trust Council will, by resolution, fund assessments for the remaining 
Trust areas.   
 

12.1.2 Projects List Report Dated September 2016  
 

For Information 
 

12.2 Applications Report Dated September 2016 
 

For information.   
 

12.3 Trustee and Local Expense Report Dated July 2016  
 

None  
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12.4 Adopted Policies and Standing Resolutions  
 

For information  
 

12.5 Local Trust Committee Webpage 
 

No remarks were made. 
 

12.6 Chair's Report 
 

Chair Grams provided a report which included the following points:  

 Trust Council passed a resolution to authorize the Trust Council 
Committee studying the relocation of the Island Trust office to continue 
their work.  

 At Trust Council, the San Juan Council presented on agricultural free 
trade, increased collaboration on oil spill responses, and collaboration to 
recognize the Salish Sea as a special place of marine diversity.  

 The Incorporation Committee on Salt Spring Island is preparing to make a 
recommendation by the end of November 2016.  
 

12.7 Trustee Report 
 

Trustee Barber provided an overview of the recent Trust Council meeting held in 
Sidney, BC. She noted that the San Juan Council and USA Consult General 
were both in attendance. She further reported that the Trust Council Visioning 
Project was a valuable experience and that she had photos of the resultant piece 
of artwork which she would post publicly.   

 
Trustee Masselink reported that he has been hired by the Ministry of Agriculture 
as a Regional Agrologist. He noted that as an islander, he is always grateful for 
employment opportunities. He also asked that the public improve the tone of 
politics on the island.  

 
12.8  Trust Fund Board Report  

 
None.  
 

13. NEW BUSINESS 
 
None.  

 
14. UPCOMING MEETINGS 

 
14.1 Next Regular Meeting Scheduled for October 27, 2016, at the Community 

Hall, Pender Island.  
 

15. TOWN HALL  
 

Lou Henshaw provided a history of the agricultural uses of the land around Browning 
Harbour.  
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Michael Sketch remarked that his involvement in the request for reconsideration of the 
ALC’s decision on the Burdett property has been raised as evidence that he is biased 
against the property owners. He provided a rationale for his involvement and asserted 
that his issue is with the decision, not the owners.  
 
Mr. Sketch also responded to Trustee Masselink’s requests that the community behave 
respectfully. He remarked that it is a community member’s obligation to raise issues in 
good faith in order to protect the community.  
 
Dale Henning asked whether attendees at the public waste Management meetings 
would be behaving inappropriately should they approach owners of prospective 
properties directly.  
 
Planner Starke explained that the meetings are open to the general public, and 
participants in the meetings do not have special requirements that would limit them from 
talking to other community members or land owners about the issues. She further noted 
that although the waste meetings requested registration, this was in order to ensure 
there was enough food served at lunch and to enable the distribution of materials. 
Signing up to attend a meeting does not confer special status on those who attend.  
 
Mr. Henning asked who will be responsible for creating the infrastructure of a future 
waste management site. 
 
Planner Starke provided an overview of the role of the LTC in land use regulation and 
noted that the LTC would not be creating the infrastructure. She offered examples of 
entities that may play such a role.  
 
Donn Korbin asked if the LTC could re-zone property if the current owner objected to 
the re-zoning.  
 
Planner Starke responded that the LTC is technically able to rezone people’s property, , 
but it would be unlikely that they would ignore the current owner’s preference.  
 
Lou Henshaw provided an overview of the lands around Port Browning, including a 
history of their zoning.  
 

16. CLOSED MEETING  
 

16.1 Motion to Close the Meeting 
 

NP-2016-066 
It was MOVED and SECONDED,  
that the meeting be closed to the public in accordance with the Community 
Charter, Part 4, Division 3, s. 90(1) (a) & (f) for the purpose of considering: 

 Adoption of In-Camera Meeting Minutes dated July 28, 2016, and 

 Bylaw Enforcement 
and that the recorder and staff attend the meeting.  

CARRIED 
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16.2 Recall to Order 
 

The public meeting was recalled at 12:06 pm. No members of the public returned 
to the meeting room.  

 
16.3 Rise and Report 
 

Chair Grams reported that the LTC had received two reports from Bylaw 
Enforcement Staff, including a report on soil dumping on North Pender Island. He 
further reported that, based on the contents of these reports, no follow-up action 
is contemplated by bylaw enforcement, as there is no evidence of asphalt being 
disposed of improperly on North Pender Island.   

 
17. ADJOURNMENT 
 
 By general consent the meeting was adjourned at 12:06 pm.   

 
 

 
 

_________________________ 
George Grams, Chair 
 
Certified Correct: 
 
 
 
 
_______________________ 
Shannon Brayford, Recorder 
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D R A F T  
North Pender Island Local Trust Committee 

Minutes of a Special Meeting 
 
Date: 
Location: 

October 6, 2016 
Pender Island Royal Canadian Legion 
1344 MacKinnon Road, North Pender Island, BC 

 
Members Present George Grams, Chair 

Dianne Barber, Local Trustee 
 

 
Staff Present Dr. Shannon Cowan, Facilitator 

Justine Starke, Island Planner 
Shannon Brayford, Recorder  

 
Others Present: Approximately twenty-six (26) members of the public.  
  
1. CALL TO ORDER 

 
Chair Grams called the meeting to order at 10:05 a.m. and provided an overview of the 
meeting.  
 
Chair Grams welcomed the public and made introductions.   
 

2. APPROVAL OF AGENDA 
 

By general consent, the agenda was approved as presented. 
 

3. BUSINESS ITEMS 
 

3.1 Waste Management Integrated Decision-Making Process – 2nd of 2 sessions 
 

Planner Starke welcomed the attendees and thanked them for their participation. 
She introduced Dr. Shannon Cowan and invited her to begin facilitation of the 
workshop.  
 
Dr. Cowan provided an overview of the workshop process. She then reviewed 
the data received regarding the desired site. She noted that while the goal of this 
workshop was not to define the type of facility that will be built, it appeared that 
there was desire for a site that could support a Full Service Facility.  
 
Dr. Cowan provided an overview of the criteria data received and noted that the 
majority of the criterion was rated with a high level of importance. She also noted 
that the data showed that the most important location criteria appeared to be in 
close proximity to the Pender Island Recycling Depot or the Driftwood Centre.  
 

Local Trust Committee 

Minutes Subject to Approval By 

 the Local Trust Committee 
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Site Values Matrix 
 
Dr. Cowan provided an overview of the Location (Site) Values from the last 
meeting. She also explained the methods used to measure and evaluate sites 
using those criterion.  
 
Member of the public were invited to ask questions regarding the matrix and the 
following remarks were made:  

 Dale Henning made comments regarding the issues with the facility 
being available to both North and South Pender Island residents, while 
only being supported by North Pender Island taxes. 

 Michael Sketch recommended modifying the criteria of “adjacent to 
industrial zones” to also present data on proximity to industrial clusters. 

 Andy Novak noted that the average waste production estimations 
appeared too high and provided a rationale for considering a lower value. 
He also noted that the fire setback value being considered is too large. 

 Barbara Johnstone Grimmer asked how population was measured. 
Planner Starke remarked that the census data was used and it was 
acknowledged that this population data does not include seasonal 
residents.  

 Candice Zell raised a concern that one acre is not large enough for 
minimal size for facility and parking. Eight participants held green cards 
indicating agreement with that minimal size concern.  

 Michael Sketch remarked that the calculations considered properties as 
though the entire property were available for a facility. He recommended 
that the specific available space of individual properties be considered.  

 Candice Zell expressed concern that the ground water and watershed 
information was based on faulty data since watercourses change.  

 
Dr. Cowan noted that the Agricultural Capability Index was not considered when 
the handout was created. She remarked that the soil classification that had been 
used has since been amended to include the sites/ agricultural capability.  
 
Dale Henning remarked that the chart indicates that site #5 has agricultural 
capability and noted that the Agricultural Land Commission determined that the 
property does not have agricultural capability.  
 
Site Values Criterion  
 
A discussion was held regarding whether the properties being considered are 
known to have property owners who are interested in having this use on their 
property. Planner Starke explained that the zoning is applied to the property and 
runs with the land; it does not necessitate that the property owner uses their 
property for that purpose.  
Dr. Cowan provided an overview of the process and the table produced. She 
invited members of the public to make comments and the following points were 
raised.  

 Site 15, which is indicated as not having a designated highway access, 
has acquired property for a secondary access.  
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 Site 8 should be re-evaluated in terms of sufficient space because it could 
be combined with the adjacent recycling site.  

 Site #5 should not be designated as agriculturally capable because the 
portion that would be used for a facility was determined by the ALC as 
having no agricultural capability.  

 
Dr. Cowan provided an example of how the site value criterion could be used to 
eliminate sites and encouraged participants to consider this process over the 
lunch break.  

 
Note: A lunch break was held from 11:55 am until 12:29 pm.  
 

Dr. Cowan requested participant feedback on how to proceed for the afternoon. 
She noted that over the lunch break several participants expressed concerns 
with eliminating sites based on votes because the group may not be 
representative of the overall population of the island.  
 
The following points were also raised:  

 The properties being considered are being looked at as a whole rather 
than the specific location where a facility would be considered.  

 The current mapping does not accurately reflect watercourses on 
properties.  

 People who live near the properties were not notified.  
 
Ranking Site Values Criterion  
 
Dr. Cowan explained the process as follows: each criterion would be read aloud 
and participants were asked to hold up their green card for their three most 
significant criteria.  
 
Questions were asked by participants to clarify their understanding of the values. 
 
The following results were recorded 

 “Close to Neighbourhoods” received 0 votes 

 “Remote from dense neighbourhoods” received 10 votes  

 “Adjacent to Industrial Zones” received 12 votes  

 “A dedicated road” received 0 votes 

 “Sufficient Space on the Site” received 22 votes 

 “Sensitive Ecosystems” received 12 votes 

 “Groundwater Vulnerability” received 11 votes 

 “Watercourses” received 0 votes 

 “Archeological Features” received 1 vote 

 “Agriculture” received 3 votes 

 “Topography” received 3 votes  
 

Chair Grams asked whether there were recommendations for additional criteria.  
 
Recommendations were made for pedestrian traffic safety and the property’s 
inclusion in the Agricultural Land Reserve.  
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It was recommended that attendees who live on South Pender Island be 
excluded from the voting process. A discussion was held and it was noted that 
some attendees may live on South Pender Island, but still own or lease property 
on North Pender Island.  
 
Michael Sketch recommended that every participant write their name and top 
three priorities on their green card. There was general agreement among 
participants that this should be done. Planner Starke noted that although the 
information would be welcomed, participants should not feel compelled to do so.  
 
Evaluating Sites Using Site Values Criterion  
 
Dr. Cowan asked for recommendations regarding how to evaluate the sites for 
space.  
 
Elizabeth Montague expressed concern that one acre is not large enough for 
the facility. Dr. Cowan asked participants to hold green cards if they agree with 
that concern. Ten people held their cards.  
 
Regarding sensitive ecosystems, Candice Zell expressed concern that site #5 
has sensitive ecosystem features that are not included in the mapping. Planner 
Starke provided an overview of the data used noting that the data was sourced 
from a Parks Canada mapping project that did not have the involvement of any 
local political influence.  
 
Regarding groundwater contamination, Dr. Cowan noted that the data is a start, 
but only considers contamination of groundwater without any consideration of 
water use or wells. 

 
It was recommended that participants write their top three sites on their orange 
cards and submit them. There were some voices of support and some voice of 
concern with this recommendation.  
 
Dr. Cowan invited the participants to provide additional recommendations and 
site information.  
 
Dale Henning provided local information regarding site 5, including the following 
points:  

 Pedestrian traffic concerns are being mitigated with the creation of a 
designated trail.  

 The pending ALC decision should be considered.  
 

Ron Henshaw noted that he is willing to withdraw the rezoning application for 
property 8 to ensure that this rezoning application does not influence this 
process.  
 
Richard Philpot expressed concern with selecting a site without first 
understanding the scope of the operation that would be sited there. He 
recommended that the process include interviews with the local service provider.  
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Planner Starke acknowledged the comment and noted that such interviews are 
included in the next steps of the Project Charter.  
 
Richard Philpot noted that the Capital Regional District, in addition to local 
knowledge from those involved in waste and recycling, would be able to provide 
additional information specific to the Pender Islands.   
 
Dr. Cowan thanked participants and provided them with information regarding the 
information that will be coming from this meeting and how it will be presented to 
the public and the LTC.  
  

4. ADJOURNMENT  
  
 By general consent the meeting was adjourned at 1:56 pm.   

 
 

 
 
 

_________________________ 
George Grams, Chair 
 
Certified correct: 
 
 
 
 
_________________________ 
Shannon Brayford, Recorder 
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North Pender Island  
 Advisory Planning Commission 

Minutes of a Meeting 

 
Date: 
 
Location: 

Friday, September 9, 2016 (10:00 a.m.) 
 
Pender Island Community Hall 
4418 Bedwell Harbour Road, North Pender Island, BC 

  
Members Present: Michael Symons (Chair) 

Barbara Johnstone Grimmer 
Julie Roper 
Ron Underhill 
Dorothy Murdoch 
Garnet Coburn 
Benjamin McConchie  
 

Staff Present: Shannon Brayford, Recorder 
 

Regrets: None  
 

Others Present:  Dianne Barber, North Pender Island Trustee 
No members of the public were in attendance  

 
1. CALL TO ORDER 

 
At 10:03 Former Chair Michael Symons welcomed everyone, called the meeting to 
order, and acknowledged that this was the first meeting since the North Pender 
Advisory Planning Commission (APC) had been re-appointed.  
 

2. APPROVAL OF AGENDA  
 
By general consent the agenda was approved as presented.  
 

3. ELECTION OF CHAIR AND VICE-CHAIR 
 
Recorder Shannon Brayford provided a brief overview of the nomination and 
election process. She called three times for nominees for the position of Chair. On 
the first call, Benjamin McConchie nominated Michael Symons. Garnet Coburn 
seconded the nomination. No further nominations were made on the second, nor 
the third, call.  
 
By acclamation, Michael Symons was elected Chair of the North Pender Island 
APC.  
 
  

DRAFT 
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Recorder Shannon Brayford turned the nomination process to Chair Symons. Chair 
Symons called three times for nominees for the position of Vice Chair. On the first 
call, Julie Roper nominated Barbara Johnstone Grimmer. Benjamin McConchie 
seconded the nomination. No further nominations were made on the second, no the 
third, call.  
 
By acclamation, Barbara Johnstone Grimmer was elected Vice-Chair of the North 
Pender Island APC.  

 
4. MINUTES OF FEBRUARY 18, 2016 FOR ADOPTION 

 
NP-APC-2016-009 
 
It was MOVED by Julie Roper and SECONDED by Ron Underhill THAT the North 
Pender Island Advisory Planning Commission adopt the minutes of February 18, 
2016 as presented.  

CARRIED 
 
5. PUBLIC COMMENTS 

 
No members of the public were in attendance  
 

6. NP-LTC REFERRAL RE: SHORT TERM VACATION RENTALS BYLAWS 203 & 
204 
 
Chair Symons provided an overview of the referral and invited each member to 
share their opinions in turn. One or more members raised the following points 
during the discussion:  

 Temporary Use Permits (TUPs) were not the mode of regulation preferred 
by the community.  

 Concern that Bylaw 203 6.4.13 allows Bylaw officers to enter properties 
without prior notification, which is in contradiction with Bylaw 103 2.4.1.  

 The APC has been under-utilized in the process and could have facilitated 
improved public participation.  

 Well-mapping and understanding the island’s water-usage capacity should 
be completed prior to encouraging increased tourism.  

 Encouraging tourism needs to be balanced with improving access to 
affordable housing.  

 If the regulations are too difficult to work with then it will encourage people to 
continue operating underground.  

 Enforcement of all bylaws should be consistent and this bylaw should not 
have a separate mode of enforcement.  

 Each of the bylaws and also the Staff Report of June 17, 2016 use 
inconsistent language, such as the terms/phrases “living”, “being on the 
property”, and “residing”.  

 Under these bylaws, STVRs in legal cottages would not have the same 
regulations as those operating under TUPs, but there should be consistency.  

 The community costs of legal STVRs have not been adequately addressed.  
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 The community members opposed to STVRs have not be adequately heard 
through the process and this could create long-term issues in the 
community.  

 Concern that the Official Community Plan (OCP) is being modified and 
noting that careful consideration is required to ensure that the consequences 
of those amendments are understood.  

 Concern that the OCP amendment to Part 6 will replace very specific 
language with very broad language which could lead to unintended 
consequences.  

 The requirement for demonstrating adequate water supply and adequate 
septic capacity does not define how the demand is determined and there 
does not seem to be a clear understanding of the type of water demands 
STVRs have.  

 Support for the requirement that the property owner is in residence.  

 Concern with the language inconsistency between Bylaw 203 6.4.11 which 
specifies an occupancy permit and Bylaw 204 2.3 which does not seem to 
specify that the building must be residential.  

 The number of bedrooms should be limited to three, just as it is for Bed and 
Breakfasts.  

 The number of occupants could be limited. For example, the occupancy limit 
could be the number of bedrooms plus two.   

 
In addition to the general discussion, the following recommendations were made by 
resolution.  

 
NP-APC-2016-010 
 
It was MOVED by Dorothy Murdoch and SECONDED by Julie Roper THAT the 
North Pender Island Advisory Planning Commission recommend that Bylaw 203 
6.4.13 be amended to be consistent with Bylaw 103 2.4.1 

CARRIED 
 
NP-APC-2016-011 
 
It was MOVED by Ron Underhill and SECONDED by Julie Roper THAT the North 
Pender Island Advisory Planning Commission recommend that all Short Term 
Vacation Rentals on the Island be governed by the same set of regulations.  

CARRIED 
 

Note: Julie Roper departed the meeting at 11:41 a.m.  
 

NP-APC-2016-012 
 
It was MOVED by Ron Underhill and SECONDED by Garnet Coburn THAT the 
North Pender Island Advisory Planning Commission recommend that Bylaw 203 
and Bylaw 204 be reviewed by staff for consistency and clarity of terms and 
definitions. For example, the use of the terms “living”, “dwelling”, and “residing”.  

 
CARRIED 
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7. ADJOURNMENT  
 

By general consent the meeting was adjourned at 11:45 am.  
 

 
 

_________________________ 
Michael Symons, Chair  
 
Certified Correct: 
 
_________________________ 
Shannon Brayford, Recorder 
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Print Date: October 20, 2016

Follow Up Action Report

North Pender Island

Target DateActivity StatusResponsibility

06-May-2016

 10.1 -  NP- RZ-2016.1

(Mainroad) - directs staff to proceed with the application NP-RZ-2016.1 

(Mainroad)and to prepare draft bylaws.

On Going26-May-2016Sharon Lloyd-deRosario

Justine Starke

Phil Testemale

- draft a bylaw amendment to the Fees Bylaw 173 to reduce the fee 

for STVR TUPs to  $900.00.

-draft a sample DAI Bylaw Checklist aimed at streamlining the STVR permit 

process. 

[On-going]

Done26-May-2016Sharon Lloyd-deRosario

Justine Starke

Target DateActivity StatusResponsibility

30-Jun-2016

NP -RZ-2016.3 (Eakins) - proceed with application, draft bylaws to amend Rural 

zone as a zone variation to allow septic infrastructure.

Done28-Jul-2016Justine Starke

NP-RZ-2016.2 (Port Browning) -proceed with the application and direct staff to 

prepare draft bylaws.

Done28-Jul-2016Justine Starke

Phil Testemale

Target DateActivity StatusResponsibility

28-Jul-2016

NP-DVP-2016.4 (Cribb) - permit approved for issuance. Done22-Sep-2016Sharon Lloyd-deRosario

Phil Testemale
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Print Date: October 20, 2016

Follow Up Action Report

NP-RZ-2016.3 (Eakins)

 prepare draft bylaws to rezone the subject 1.7 acre portion of Lot 3, Section 11, 

Pender Island, Cowichan District, Plan 7982, Except Part in Plan 21227 and 

1772RW to Commercial 3(a). [on-going]

2. request that the applicants of NP-RZ-2016.2 (Robert Blanchard, Mill Bay Marine 

Group) to include Port Browning Marina Resort (4605 Oak Road ) in the current 

rezoning request to ensure the overall upland density does not exceed 23 

commercial

accommodation units. [Done]

3. THcoordinate the community consultation, agency referrals and First Nations 

engagement done for NP-RZ-2016.3 (Eakins) as much as possible with 

NP-RZ-2016.2 (Port Browning Marina Resort). [on-going]

Done31-Aug-2016Justine Starke

Request Bylaw enforcement report  on the known history of the fill that was disposed 

of as a result of the CRD Magic Lake water infrastructure upgrades in 2012/13.

Done31-Aug-2016Miles Drew

Warren Dingman

Target DateActivity StatusResponsibility

22-Sep-2016

-minutes of July 28 2016 adopted

- Special meeting minutes of August 10 2016 adopted

-Public hearing record of July 2015 adopted

 

Done27-Oct-2016Regina Robinson

Mayne Island Bylaw 170 - Interests unaffected Done12-Oct-2016Sharon Lloyd-deRosario

STVR Bylaws 203 &204 - Second reading given Done27-Oct-2016Sharon Lloyd-deRosario

Justine Starke
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  STAFF REPORT 

U:\LOCAL TRUST COMMITTEES\North Pender\Applications\DP\2016\NP-DP-2016.5 (Townsend)\Staff reports\NP-DP-2016.5 (Townsend) 
Staff Report.docx 

Islands Trust Staff Report 1 

File No.: NP-DP-2016.5 (Townsend) 

DATE OF MEETING: October 27, 2016 

TO: North Pender Island Local Trust Committee 

FROM: Phil Testemale, A/Planner 2 
Victoria Office 

SUBJECT: Development Permit Application 

 Applicant: Hugh Townsend 

 Location: 7958 Pirates Road, North Pender Island 

RECOMMENDATION 

1. That the North Pender Island Local Trust Committee approve issuance of Development Permit NP-DP-
2016.5 (Townsend). 

REPORT SUMMARY 

The purpose of the report is to consider a Development Permit (DP) for the construction of driveway access 

across a wetland area designated on the subject properties as Development Permit Area (DPA) Four – Wetland 

Sensitive Ecosystem in the OCP.   The objective of the DPA is: 

To preserve and protect remaining sensitive wetland ecosystems.   

In summary, the above recommendation is supported as:  the topography and natural conditions of the property 
provide no other reasonable alternatives for driveway access; the size, location, and mitigation 
recommendations for construction are consistent with by the biological report submitted in accordance with the 
application requirements; and the DP as drafted meets the objectives and specific guidelines of the DPA. 

 A copy of the completed DPA checklist and proposed permit NP-DP-2016.5 (Townsend) are attached 
(Attachments 3 and 5). 
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Figure 1:  Subject Property 

 

BACKGROUND 

The proposal is for the construction of a driveway and utility access across Lot 11 to Lot 10.  The two properties 
are owned by three siblings and it has been owned by this family since the 1920s. The three owners have 
decided to sell one or both of the properties for personal reasons.   Any sale would require that legal access be 
extended to Lot 10. 

Currently there is no development on Lot 10 and there is no developed access.   Lot 11 has a small seasonal cabin 
in the southeast corner of the property (approx. 100 years old).  Access to Lot 11 is currently from Pirates Road 
through a legal easement through Lots 31 and 32.   The only practical driveway access route from the existing 
easement to access Lot 10 is to cross the low-lying wetland that that straddles the boundary dividing the two 
properties.   Development Permit Area Four is designated on the properties as shown in the following site plan.     

As part of the requirements for the DP application, the owners’ hired Madrone Environmental Services Ltd. to 
prepare a professional biological assessment of the proposal to include analysis conformity with the DP 
guidelines, propose alternatives and make recommendations for mitigation of impacts resulting from the 
development.  The report (Dossier 16.0280, September 8, 2016 - Attachment 4) is analysed below. Part of that 
report is a checklist analysing each of the DP guidelines.  The conclusion of the report is as follows: 

“…that the only option for placement of a driveway to access Lot 10 is through the wetland complex that is 
bisected by the boundary between Lots 10 and 11.  The driveway can be constructed in an appropriate manner that 
helps minimize negative impacts to the wetland… “(p.13) 

There was an enforcement file (NP-BE-2012.9) in response to a complaint in 2012 that driveway construction 
was being prepared across the wetland area and that a DP had not been obtained.  This was investigated and no 
violation was found. 

Staff visited the site on September 29, 2016  
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Figure 2: SITE PLAN 
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Islands Trust Staff Report 4 

ANALYSIS 

Policy/Regulatory: 

Islands Trust Policy Statement: 

3.1.3 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory 

bylaws, address the identification and protection of the environmentally sensitive areas and significant 

natural sites, features and landforms in their planning area. 

3.1.4 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory 

bylaws, address the planning, establishment, and maintenance of a network of protected areas that 

preserve the representative ecosystems of their planning area and maintain their ecological integrity.  

3.3.2   Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory 

bylaws, address means to prevent further loss or degradation of freshwater bodies or watercourses, 

wetlands and riparian zones and to protect aquatic wildlife. 

 

Official Community Plan (DPA): 

The subject properties are designated as R- Rural in the North Pender Island Official Community Plan No. 171, 
2007.  In addition, the properties have the following DPAs designated on them (see Attachment 2 – Mapping) 

 DPA Four – Wetland Sensitive Ecosystem (Subject of application) 

 DPA Six – Intertidal Sensitive Ecosystem (on adjacent water area)  

 DPA One – Woodland Ecosystem (Lot 10 only)  

Land Use Bylaw: 

The subject properties are zoned Rural (R) in the North Pender Island Land Use Bylaw no. 103, 1996. 

Issues and Opportunities: 

Biologist’s Report: 

The biologist’s report cited above and attached, assessed the proposal and made recommendations as follows: 

 Analysed the physical attributes of the properties and particularly the ecosystem values of the wetland. 

 Proposed Driveway Dimensions. 

 Analysed and prioritized three (3) options for the location of the driveway crossing (the recommended 
option being that of the proposed DP). 

 Made recommendations for mitigation during constructions including timing, erosion and sediment 
control and hydrocarbon management. 

 Assessed the proposal for conformity with each specific DPA Guidelines. 

The least impactful route is shown on Figure 2 (above), is part of the proposed DP, and is described as follows: 

“The first is located closer to the back of property line and (coming from south) would involve the driveway 
crossing a narrow (~4 m wide) seasonally–inundated area.  The terrain then rises slightly, with drier conditions 
persisting (salal and sword fern dominating).  Two mature western red cedar occur on this drier segment, with the 
intention being to field-fit the driveway between the two trees.  It is possible that the cedar tree located furthest to 
the east would need to be removed.  A second moist area would need to be crossed close to the slope adjacent to 
the northern edge of the wetland, as indicated by a  ~ 10 m wide area vegetated by slough sedge, skunk cabbage 
and red alder. 
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This option would result in the least amount of seasonally inundated wetland being impacted, and would also be 
field-fit to avoid the removal of mature western red cedar trees.  Two culverts with a minimum diameter of 1500 
mm would be need to be placed, one in each of the moist pockets, to allow for the natural movement of water 
from west to east.  The culverts would be embedded with coarse wood and native soil (at least one quarter of the 
culvert diameter) to encourage the movement of native amphibians underneath the driveway and through the 

wetland. “ (p.6)       

All of the recommendations of the report, including the location of the preferred route have been inserted as 
conditions in the proposed DP. 

DPA Objectives and Guidelines 

The DPA checklist (Attachment 3) analyses each applicable guideline for the proposal’s compliance.  In addition, 
the biologist’s report includes a completed checklist. 

The proposed DP responds to the objectives and guidelines of the DPA as follows: 

 In order to access Lot 10 with a driveway and utilities, there are no other practical routes other than to 
cross the sensitive wetland ecosystem. 

 The location is the one preferred by the biologist’s report as it will be least impactful on the wetland and 
several mature cedars. 

 The recommended design of the driveway will facilitate the access with the smallest impact to the 
functioning of the wetland ecosystem and native wildlife. 

 The construction management recommendations and conditions will mitigate damage the integrity of 
the ecosystem during construction.   

In summary, the proposal meets the applicable guidelines contained in the DPA.  

Consultation:  

There is no public or agency consultation regularly associated with a Development Permit application.  In 
addition, there is no statutory notification required.  

Rationale for Recommendation: 

Based on and the lack of alternatives for access, the Biologist’s conclusions and recommendations, and 
compliance with the DPA guidelines, staff is recommending that the LTC approve issuance of Development 
Permit NP-DP-2016.5 (Townsend) as per the resolution on Page 1. 

ALTERNATIVES  

The LTC could consider the following alternatives to the above recommendation: 

1. Request further information 

The LTC may request further information be provided prior to making a decision. If selecting this 
alternative, the LTC should describe the specific information needed and the rationale for this request. 

Resolution: 

That the North Pender Island Local Trust Committee request that the applicant submit to the Islands 
Trust _______________. 
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2. Deny the application 

The LTC may deny the application.  It is noted that a DP application can only be denied if it does not meet 
one or more of the guidelines. If this alternative is selected, the LTC should specify which guideline(s) the 
application does not comply with. 

Resolution: 

That the North Pender Island Local Trust Committee deny application NP-DP-2016.5 (Townsend) as it 
does not comply with guideline________.   

 

Submitted By: 
Phil Testemale, A/Planner 2 

October 17, 2016 

Concurrence: 
Robert Kojima, Regional Planning Manager  

October 17, 2016 

 

ATTACHMENTS 

[Reorder/add/delete/modify attachments as needed: 

1. Site Context 
2. Maps, Plans, Drawings, Photographs  
3. DPA Checklist 
4. Biologist’s Report - Biological Assessment report by Madrone Environmental Services Ltd. (Dossier 

16.0280, September  8, 2016) 
5. Proposed Development  Permit NP-DP-DP-2016.5 
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ATTACHMENT 1:  SITE CONTEXT 

LOCATION 

Legal Description Lots 10 & 11, Section 6, Pender Island, Cowichan District, Plan 1084 

PID 008-045-381 & 008-045-399 

Civic Address 7958 Pirates Road, North Pender  

Property Size Combined size of two properties is 6.6 ha (16.3 ac) 

Site Description The two are adjacent properties on the south shore of Bedwell Harbour.  They 
are well forested (coniferous/second growth) with the subject wetland 
(forested swamp and open) occupying a low lying area that straddles the 
boundary line between the two lots (see Mapping).  A detailed site 
description is contained in the Madrone Report (Attachment  4)  

LAND USE 

Current Land Use Lot 10 – undeveloped; Lot 11 - residential 

Surrounding Land Use Residential on similar sized  (rural) properties.  

HISTORICAL ACTIVITY 

File No. Purpose 

See’ Bylaw Enforcement’ (below) 

POLICY/REGULATORY  

Official Community Plan 
Designations  

Both properties are designated as R - Rural in the North Pender Island Official 
Community Plan No 171, 2007  

Land Use Bylaw Both properties are designated as Rural (R) in the North Pender Island Land 
Use Bylaw No. 103, 1996 

Other Regulations The following Development Permit Areas (DPA) are designated on both 
properties (see Attachment 2 - Mapping): 

 DPA Four – Wetland Sensitive Ecosystem (Subject of application) 

 DPA Six – Intertidal Sensitive Ecosystem (on adjacent water area)  

 DPA One – Woodland Ecosystem (Lot 10 only)  

Covenants There are no covenants registered on either property. 

Bylaw Enforcement NP-BE-2012.9 (Closed) - Enforcement violation was related as a driveway was 
staked for construction across the wetland.  Construction did not commence 
as they did not have a DP.   

SITE INFLUENCES 

Islands Trust Fund This application has no considerations for the Islands Trust Fund.  

Regional Conservation Strategy This supports the TFB priority of protecting sensitive ecosystems in the 
Regional Conservation Plan. 
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Species at Risk The Biology Report did not identify any specie’s at risk (Attachment 4).   

Sensitive Ecosystems The proposed driveway crosses the Wetland Sensitive Ecosystem on the 
property and is the subject of the application.  The composition of the 
ecosystem is described in the Biology Report, in addition to mitigation though 
location, construction details and procedures that have been inserted as 
conditions of the proposed DP (attachment 5).  The Woodland and Intertidal 
DPAs are unaffected by the proposal.  

Hazard Areas The properties contain areas of low, medium and high steep slope hazard 
(Attachment 2).   The area of the proposed development has low risk or no 
risk identified.    

Archaeological Sites There is a known archaeological site shown on Remote Access to 
Archaeological Data (RAAD) information on the properties.  This generally 
corresponds to the foreshore area of the eastern cove/shoreline that 
straddles the two properties.   The proposed development is not within 100 
metres of the proposed development. Notwithstanding the foregoing, and by 
copy of this report, the owners and applicant should be aware that there is 
still a chance that the area of the lots may contain previously unrecorded 
archaeological material that is protected under the Heritage Conservation Act.  
This would most likely be indicated by the presence of areas of dark-stained 
soils containing conspicuous amounts of fire-stained or fire-broken rock, 
artifacts such as arrowheads or other stone tools, or even buried human 
remains. If such material is encountered during development, all work should 
cease and Archaeology Branch should be contacted immediately as a Heritage 
Conservation Act permit may be needed before further development is 
undertaken. This may involve the need to hire a qualified archaeologist to 
monitor the work. 

Climate Change Adaptation and 
Mitigation 

The proposed development is a low lying area of the property that is 
susceptible to sea level rise and inundation.  That said, the development is for 
an elevated driveway to ”bridge” the wetland and is the most reasoned 
location.  

Shoreline Classification Sediment Shoreline - Pebble/Sand  

Shoreline Data in TAPIS N/A to application 
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ATTACHMENT 2: MAPPING 

2.1 Orthophoto with Zoning  

 

2.2 Development Permit Areas 
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2.3 Steep Slope Mapping 
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ATTACHMENT 3:  DPA Checklist:  NP- DP-2016.5 (Townsend) Driveway in Wetland Ecosystem 

 

Guidelines Comments 

Overall DPA Guidelines 

 

 

1. Where lots are not subject to further subdivision, 
applicable guidelines should be considered to the 
extent reasonable within the constraints of the site 
and the lot. 

 

N/A 

2. Avoid locating development in areas containing 
important, rare or fragile sensitive ecosystems or 
habitat where reasonable alternative sites exist. 

 

Biologist’s Report:  

“Access to Lot 10 is only possible through the 
wetland ecossytem, and there no other reasonable 
alternatives.  The potential options that have been 
described for driveway placement occur in the 
driest, narrowest segment of the wetland.  
Appropriate placement of the driveway and 
appropriate mitigation measures will help reduce 
impacts to sensitive features.” (p.11) 

3. The area cleared and disturbed for development 
should be minimized. 

 

The driveway is a minimal width (4.0 m) and will 
be “field-fit” to avoid tree and vegetation removal. 

4. Fewer, but larger, undisturbed areas should be 
retained, rather than small or isolated undisturbed 
areas. 

 

Biologist’s Report: 

“Based on the placement options for the driveway, 
it would be located in the narrowest, driest 
segment of the wetland. This will allow for the vast 
majority of the wetland to remain undisturbed.” 
(p.11)  

5. Buildings and associated infrastructure should be 
sited with sufficient undisturbed space around 
significant mature or established trees to protect 
root systems.  

 

N/A 

6. Undeveloped buffer areas should be retained 
around sensitive ecosystems, features or habitat 
where feasible.  Buffer areas should be of sufficient 
width to limit access by invasive plants.  

 

Only area of disturbance is driveway. 

7. Natural features should be retained through 
incorporation into the design of the development.  
In particular, unique or special natural features 
such as native grasses, rare plants, unique land 
forms, rock outcroppings, mature trees, spits and 

Mature tree(s) preserved by field-fitting. 
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Guidelines Comments 

dunes should be protected. 
 

8. Connections and corridors should be maintained to 
provide continuity between sensitive ecosystems 
and important habitat. 

 

Requirements for culverts for amphibians in 
proposed DP 

9. Use of drought resistant and native plants in 
landscaping should be encouraged.  The planting or 
introduction of non-native plants should be 
avoided. 

 

N/A 

10. Soil removal and deposit within or adjacent to a 
sensitive ecosystems or habitat should be avoided. 

 

Conditions in proposed permit 

11. Alteration of natural drainage systems in ways that 
increase or decrease the amount of water available 
to a sensitive ecosystem should be avoided.   

 

Biologists’ Report: 

“The current movement of water through the 

wetland ecosystem would be maintained 
through the placement of culverts, as described 
previously. The driveway surface would also be 
covered with permeable material, which will 
help decrease any impacts on the existing 
drainage regime.” (p.11)  

12. Septic fields should be located in such a manner 
that the possibility of pollution of sensitive 
ecosystems or habitat is avoided. 

 

N/A 

13. Driveways and other accesses should be limited to 
the number required for safe access, with shared 
driveway access where feasible.  Driveway lengths 
and widths should be limited to the minimum 
necessary.  The use of impervious surfaces should 
be discouraged. 

 

Biologists’ Report: 

“One driveway is being proposed to access Lot 
10,part of which will share an existing 
easement. The options for placement of the 
driveway will minimize the length of wetland 
that would need to be crossed.The width of the 
driveway will be kept at 4 m and will incorporate 
the use of a permeable running surface.” (p.11)  

14. Shoreline structural modifications should be limited 
in number and extent and should be necessary to 
support or protect a permitted or existing use or 
structure. 

 

N/A 

15. Preference should be given to shoreline structures 
that have a lesser impact or enhance ecological 
functions, including vegetation enhancement, 
drainage control, beach enhancement, anchor 

N/A 
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Guidelines Comments 

trees, gravel placement.  Harder construction 
measures should be avoided where possible. 

 

16. Shoreline stabilization should not interrupt natural 
processes solely to reduce erosion of undeveloped 
land, except for agriculture.  Vegetation which 
helps stabilise banks, reduce erosion and provides 
habitat should be retained or enhanced. 

 

N/A 

17. The permit conditions may include:  

a) the construction of permanent or temporary 
fencing around sensitive features; 

Conditions in proposed permit 

b) fencing, flagging and posting of notices during 
construction; 

Conditions in proposed permit 

c) limits on blasting in sensitive areas; N/A 

d) limits on construction timing;  

e) provision of works to maintain or restore the 
quantity or quality of water reaching 
environmentally sensitive areas or habitat; 

Conditions in proposed permit 

f) restoration or enhancement of disturbed 
sensitive ecosystems and habitat 

 

N/A 

18. The LTC may consider variances to siting or size 
regulations where the variance could result in 
enhanced protection of an environmentally 
sensitive area. 

 

N/A 

Wetland Ecosystem Guidelines 

 

 

1. Filling or draining of permanent or seasonally wet 
areas should be avoided. 

 

Biologist’s Report: 

“The proposed driveway would result in the 
minimal application of fill to the narrowest, driest 
segment of the wetland. Seasonally inundated 
areas would not be drained, with culverts allowing 
for the natural movement of water.” (p.12)  

2. Wetland vegetation and structure should be 
retained. 

 

Conditions in proposed permit 

3. Rare or threatened animal or plant communities 
and breeding and nesting sites should be protected. 

Biologist’s Report: 

The application of appropriate construction timing 
windows will avoid impacts to critical nesting and 
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Guidelines Comments 

breeding periods.” (p.13) 

4. Locating roads, driveways and utility corridors 
along or across wetland ecosystems should be 
avoided; where crossing have to be located within 
the ecosystem the crossing should, to the extent 
feasible: 

 

a) Be narrow and perpendicular to a riparian 
ecosystem; 

b) Share facilities; 
c) Minimize impacts on water bodies; 
d) Conform to topography to minimize cut and fill; 
e) Not restrict the natural movement of surface 

and groundwater. 
 

Biologist’s Report: 

“The riparian area around the wetland currently 
supports a continuous cover of second growth 
forest at least 30 m deep. This riparian buffer will, 
for the most part, be maintained. The proposed 
driveway represents a narrow infringement that 
would run perpendicular to the wetland. Measures 
would be implemented to minimize impacts on the 
ecosystem by locating the driveway in the 
narrowest, driest segment of the wetland. The 
proposed driveway would also be used as a means 
to provide utilities (e.g., electricity) to Lot 10, 
which represents a shared use. The construction of 
the driveway would not involve cut and fill through 
the wetland ecosystem and the natural movement 
of surface and groundwater would be maintained 
through the placement of culverts and use of a 
permeable running surface. “ (p. 12) 

5. The construction of roads, buildings, structures and 
utility corridors involving disturbance of soil should 
be conducted in such a manner as to avoid direct 
run-off into wetlands. 

 

Biologist’s Report: 

“Seasonal timing windows and appropriate erosion 
and sediment control measures will help ensure 
that there is no direct run-off of turbid water into 
the wetland cosystem”.(p.12)  

6. Disruption of natural hydrologic cycles and natural 
aquatic processes, including water flows, seasonal 
flooding, channel movements, windthrow or 
natural slope, should be avoided. 

 

(see 1. Above). 

7. Vegetation cover which helps stabilise banks and 
reduce erosion and provides habitat should be 
maintained. 

 

Conditions in proposed permit 

8. Removal of vegetation that would reduce the 
natural functions of the sensitive ecosystem should 
be avoided. 

 

Biologist’s Report: 

“Based on the proposed placement options for 
the driveway, the removal of trees (especially 
the more mature western red cedar) would be 
limited. The biological function of wetland 
vegetation would, therefore, remain largely 
unchanged.” (p.12)  

9. Permit conditions may include timing of work in 
and around sensitive wetland ecosystems, fencing 
and flagging, and posting of notices. 

Included in Permit 
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Guidelines Comments 

 

10. Alteration of vernal pools to create year-round 
water features should be avoided. 

 

N/A 
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Mr. Hugh Townsend 

7958 Pirates Road 

North Pender Island 

VON 2M2 

 

By email to: htownsend1112@gmail.com   

 

September 8th 2016 

Re: Placement of Access Driveway – Lots 10 and 11, Section 6, Pender Island, 

Cowichan District, Plan 1084 – 7958 Pirates Road 

Dear Mr. Townsend, 

 

The potential sale of the properties listed above has prompted an assessment to determine access 

options, particularly with regard to Lot 10. Lot 11 is currently served by an access driveway that 

passes through neighbouring Lots 31 and 32 by means of an easement (EC125891). This driveway 

provides access to a cabin, which remains generally unchanged since completion of the cabin in the 

1930s. Lot 10, located to the north of Lot 11, has no access and is currently undeveloped.  

Background 

Due to a lack of access options, the placement of a driveway that accesses Lot 10 would cross an 

area identified as a wetland in Schedule L of the Islands Trust Official Community Plan (Bylaw No. 

171). As per Schedule L, the wetland ecosystem extends from an area approximately 70 m back from 

tidewater to the western property line and it is approximately bisected by the boundary between 

Lots 10 and 11. Based on the sensitivity of wetlands in general, Islands Trust has implemented 

Development Permit Area (DPA) No. 4 in order to help decrease impacts associated with 

development activities. Two other DPAs occur on the subject property: “Woodland” (DPA No. 1) and 

“Intertidal” (DPA No. 6). Figure 1 (overview of the subject property) indicates the extent of the DPAs 

throughout the subject area, but it should be noted that the scope of this assessment only addresses 

potential impacts of the driveway on DPA 4 (the wetland). Presumably, any future development on 

Lot 10 or Lot 11 would be subject to the conditions of all DPAs, depending on the specific locations 

of development proposals.   

 

To help provide an opinion regarding the most appropriate means to cross the wetland area, I 

(Trystan Willmott) visited the subject area on August 18th 2016. During the assessment, you were 

able to provide me with an overview of the dimensions of the proposed Lot 10 access driveway and 

showed me the general area where the driveway would likely be constructed.  
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MR.  HUGH T OWNSE N D  PAGE  2  
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General Site Description  

The extent of the wetland ecosystem does match, in general terms, the mapping that is shown in 

Schedule L of the Official Community Plan (OCP). In actuality, the wetland extends slightly closer to 

the intertidal area in comparison with the DPA mapping and does not extend as far to the north 

(refer to Figure 1). As such, I can confirm that crossing the wetland is unavoidable if access is to be 

provided to Lot 10.  

 

The eastern portion of the wetland represents the area where soil moisture levels are highest, with 

a distinct lack of trees and predominance of hydrophytic vegetation (mainly cattail – Typha latifolia 

and slough sedge – Carex obnupta). A raised, natural berm separates the eastern edge of the 

wetland from tidewater, although I understand that during winter storms and corresponding high 

tides, the berm can sometimes, though rarely, be breached. To the west, the wetland changes in 

appearance and transitions into a treed swamp. Red alder (Alnus rubra), western red cedar (Thuja 

plicata), slough sedge and skunk cabbage (Lysichiton americanum) comprise the dominant 

vegetation in the treed swamp. Towards the back property line, conditions become drier, with 

hydrophytic vegetation (slough sedge and skunk cabbage) limited to moist pockets, with plants 

adapted to drier growing sites (including sword fern – Polystichum munitum and salal – Gaultheria 

shallon) occurring frequently.   

 

Abrupt increases in slope gradient to the north and south confine the flat area that parallels the 

boundary of Lot 10 and Lot 11 and provide a clear separation between the moist wetland ecosystem 

and the drier upland areas. To the west, a very wet pocket containing skunk cabbage, slough sedge, 

lady fern (Athyrium filix-femina) and common horsetail (Equisetum arvense) situated close to the 

back property line of Lot 11 represents the western extent of the wetland ecosystem. Beyond this 

wet area, the terrain is dry and there is no surface drainage feeding into the wetland. It appears that 

the wetland ecosystem has been formed by seepage and collection/confinement of water from the 

steep slopes to the north and south.  

 

The upland habitat to the north and south of the wetland consists of second growth coniferous 

forest, with western red cedar, grand fir (Abies grandis) and Douglas-fir (Pseudotsuga menziesii) 

occurring. To the west, the neighbouring property has been disturbed, due to historical vegetation 

clearance, driveway construction and the placement of outbuildings. 

 

With regard to specific wildlife attributes, the wetland ecosystem will provide breeding and summer 

refuge habitat for native amphibians, breeding and forage habitat for birds and forage habitat for 

bats. The more mature western red cedar trees will likely provide roosting habitat for bats in the 

form of natural cavities. You confirmed that the wetland is used each spring for breeding by Pacific 

chorus frogs (Pseudacris regilla). 
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Proposed Driveway Dimensions 

In order to provide access to Lot 10, I understand the running surface of the proposed driveway 

would be up to a maximum of 4 m wide, with shallow (2.5:1) sloping verges. The surface of the 

driveway would not be paved, but would be constructed of permeable material. Figure 2 shows a 

typical section through the proposed driveway. The driveway would originate from the northern 

terminus of easement EC125891 and drop down the forested slope towards the northwest through 

Lot 11. The driveway would then cross the wetland ecosystem (as per the conditions listed below) 

and continue up the forested slope to the north of the wetland to Lot 10. Where it crosses the 

wetland area, excavations would not be required, with native fill material used to build up the bed 

of the driveway and a cover of clean gravel placed on top as the running surface.  
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Options for Crossing the Wetland Ecosystem 

On site, we discussed locations for best placement of the driveway from an ecosystem-protection 

standpoint. Locating the driveway in a strip situated approximately 7 m – 50 m from the back 

property line would result in minimal impacts to the wetland, as it would be located in the driest, 

narrowest western segment of the wetland (refer back to Figure 1). In this area, the wetland 

ecosystem is characterized by moist pockets supporting slough sedge and skunk cabbage, with 

extensive drier areas consisting of sword fern and salal.  

 

Three general options for placement of the driveway in the western strip of the wetland ecosystem 

were discussed during the site visit. The first is located closer to the back property line, and (coming 

from the south) would involve the driveway crossing a narrow (~ 4 m wide) seasonally-inundated 

area. The terrain then rises slightly, with drier conditions persisting (salal and sword fern 

dominating). Two mature western red cedar trees occur on this drier segment, with the intention 

being to field-fit the driveway between the two trees. It is possible that the cedar located furthest to 

the east would need to be removed. A second moist area would need to be crossed close to the 

slope adjacent to the northern edge of the wetland, as indicated by a ~10 m wide area vegetated by 

slough sedge, skunk cabbage and red alder.      

 

This option would result in the least amount of seasonally inundated wetland being impacted, and 

would also be field-fit to avoid the removal of mature western red cedar trees. Two culverts with a 

minimum diameter of 1500 mm would need to be placed, one in each of the moist pockets, to allow 

for the natural movement of water from west to east. The culverts would be embedded with coarse 

wood and native soil (at least one quarter of the culvert diameter) to encourage the movement of 

native amphibians underneath the driveway and through the wetland.  

 

The second general location for the driveway is situated slightly to the east of the first option, would 

not impact upon any western red cedar trees and would involve the removal of fewer red alder 

trees. The crossing through the wetland complex would be wider in comparison with the first 

option, through a more dispersed, less concentrated swath of moisture. At least 2 culverts (same 

specifications as noted for the first option) would be required over the length of the driveway 

crossing.  

 

The third crossing would be located further to the east, through a wider area of the wetland 

complex, albeit through a dispersed, less concentrated band of moisture. This option, as with the 

second, would avoid any impacts to mature western red cedar trees, but would involve the removal 

of more red alder trees. Again, at least two culverts (as per the specifications previously described) 

would be required along the length of the crossing. 

   

42



MR.  HUGH T OWNSE N D  PAGE  7  

PRO POSE D DRI VEWAY CO NS T RUCT ION -  DPA  4  SEPT EMB ER 8 ,  2 01 6  

DOSSIE R:  16. 02 80  MADRO NE ENVIRON MENT A L  SERVICES LT D.  

 

Mitigation Measures during Construction 

The first option for placement of the access driveway is preferred from an ecosystem-protection 

perspective, based on the fact that it crosses the narrowest segment of the wetland. There is the 

potential that one western red cedar growing in the wetland complex would be removed as part of 

this option, but efforts would be made to retain the tree. 

 

Regardless of the specific crossing location that is chosen, the following mitigation measures must 

be applied during the construction of the access driveway:  

 

Timing Windows 

Section 34 of the Wildlife Act states that: a person commits an offence if the person, except as 

provided by regulation, possesses, takes, injures, molests or destroys: (a) a bird or its egg; (b) the 

nest of an eagle, peregrine falcon, gyrfalcon, osprey, heron or burrowing owl, or; (c) the nest of a 

bird not referred to in (b) when the nest is occupied by a bird or its egg. Section 6 (a) of the federal 

Migratory Birds Convention Regulations (MBCR) also states that it is illegal to destroy or take a nest, 

egg or nest shelter of a migratory bird. Numerous migratory bird species are expected to breed in 

and around the subject area, including (but not limited to) warblers, flycatchers and swallows. The 

MBCR does not explicitly limit the protection of nests to active nests, as is the case with the Wildlife 

Act. Removing a nest of a migratory bird (e.g., songbird) after the nest has been used outside the 

breeding season, however, will generally have no impact upon the bird, as the majority of species 

will construct or use different nests from season to season. 

 

Based on the intent of the regulations, the disturbance or removal of any vegetation as part of the 

proposed driveway construction has the potential to be non-compliant with the Wildlife Act and 

MBCR. As such, it is important to complete the driveway construction (including areas beyond the 

wetland) outside the breeding bird season. The vast majority of all bird species that may breed in 

the study area have generally either left the south coast of BC by the end of August (migratory 

species) or have completed breeding for the year. Based on breeding cycles, an acceptable window 

for vegetation disturbance that may impact on active nest sites, which takes into account the 

protection of nesting birds, would be August 1st to March 15th.  

 

With regard to the proactive management of erosion and associated sediment movement, 

construction of the road through the wetland ecosystem itself should occur during late summer 

after the breeding bird season (ideally during August and September, but potentially into drier 

periods of October). Completing the crossing work during this time of the year would also reduce 

potential impacts to critical life stages of amphibians (i.e., the breeding period and the 

metamorphosis period of tadpoles), which usually extends from the very early spring (mid to late 

February) until the end of July. 
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I understand that risks associated with fire are a concern with regard to the operation of machinery. 

Depending upon weather conditions and the specific levels of water in the wetland, it is possible 

that the crossing work could be extended into the month of October (as noted above), if required, 

to allow for the safe operation of machinery without the risk of fire.  Ideally, any excavation work on 

the forested slopes on either side of the wetland would also occur during the late summer or early 

autumn months. This would help manage any concerns related to erosion and sediment control. If 

the operation of machinery is not possible during this time period due to fire risk, work beyond the 

wetland crossing on the forested slopes could occur during drier periods of weather throughout the 

autumn and winter months in compliance with the breeding bird window.  

 

Erosion and Sediment Control 

Completing construction of the driveway through the wetland during the drier months (extending 

into October if fire risks are too high in August and September) would help reduce potential impacts 

associated with erosion and the subsequent movement of sediment into sensitive areas (i.e. the 

wetland). Nevertheless, regardless of the time of year, erosion and sediment control measures must 

be implemented.  

 

The most appropriate method to control sediment is to manage potential sediment sources. If 

potential erosion sources are managed properly during construction of the driveway, sediment will 

not be mobilized. Generally, the impact of rain drops upon an exposed (i.e., un-vegetated) surface 

provides sufficient energy to detach soil particles (depending upon particle size), which then 

become entrained in surface flowing water. Best Management Practices (BMPs) that are focused on 

protecting recently exposed soils would be extremely useful, therefore, as erosion is curtailed. 

 

As a primary measure, vegetation removal should be limited to the minimum required for the final 

driveway surface and utility placement along the driveway route. The greater the surface coverage 

of vegetation, the less potential there is for erosion. The preference would be to stage clearing work 

to coincide with coverage of the driveway with clean gravel – i.e., clear a section of driveway, then 

cover immediately with rock. This would prevent the potential for erosion of an exposed, uncovered 

surface.  

 

Organic mulches (e.g., straw) are relatively cheap, but provide effective temporary erosion control. 

Straw should be used to cover disturbed areas adjacent to the actual driveway running surface (e.g., 

verges). Hay must not be used as mulch, as it often contains seeds of undesirable plant species. As 

areas are exposed, straw should be applied (where applicable) by hand. It is worth noting that in 

order to obtain adequate coverage to avoid erosion, 1 straw bale will effectively cover 

approximately 20 – 25 m2. Straw should be placed evenly at a thickness of 2.5 cm – 5.0 cm, and 

should cover between 80% and 90% of the surface.   

To protect any stockpiles of fill or soil that are created during construction of the driveway, 

temporary polyethylene sheeting or tarps should be used. Covering the material will prevent it from 
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being displaced by rain drops and/or surface flowing water. This is a short-term erosion control 

BMP, and would be used where stockpiles of material are to be moved.  

 

As discussed, if erosion is controlled at the source, there should be no need for sediment fencing. 

Sediment fencing can be an effective tool in controlling sediment, but should be viewed as a 

secondary control measure, with erosion control being the primary focus. Sediment fencing does 

not “filter” sediment, but retains water behind it, allowing sediment to fall out of suspension and/or 

allowing water to infiltrate or evaporate. Because of this, sediment fencing should be placed at least 

2 m from the toe of any exposed slopes adjacent to the driveway, which allows for a flat retention 

area between the slope and the fence. The edges of sediment fences should curve up-slope (“smile” 

configuration), which maximizes the retention area behind the fence and prevents water escaping 

around the edges. 

 

To ensure effectiveness, sediment fencing must be installed properly, by backfilling over the 

material with soil and attaching it firmly to stakes located on the downslope side of the fabric. 

Sediment fences should be inspected regularly during the driveway construction period to check for 

damage and to remove built up sediment. The diagram below indicates the proper installation 

technique for sediment fencing: 

 

 

 
Figure 3. Installation of Sediment Fencing  
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Hydrocarbon Management 

All machinery used during the construction of the driveway must be in good working order, clean 

(power washed) and free of leaks, excessive oil and grease. For work over the wetland itself, all 

hydraulic machinery must operate using environmentally-sensitive hydraulic fluids that are readily 

or inherently biodegradable (“ecoterra” hydraulic oil would be a suitable option). Refueling must 

occur at least 30 m from the edge of the wetland ecosystem.  

 
All heavy equipment working on site must contain a small, storable emergency spill containment kit 

with at least a 30 litre sorbent capacity. In addition, a “first response spill kit”, with a sorbent 

capacity of at least 80 litres (approximately half the size of a garbage can) must be located in a 

central location at the site.  

 
Even if a spill of biodegradable fluid occurs, it would be important to respond with a spill kit, as the 

oil will persist in the environment until it breaks down naturally. The advantage with using 

biodegradable oil is that no toxic residue remains. 

 
The smaller (30 litre sorbent capacity) spill kits must contain the following: 

 20 absorbent pads (for oil, gas and diesel); 

 2 x 3”x 4’ absorbent socks; 

 2 disposal bags; and 

 1 pair of Nitrile gloves. 

 

The “first response” spill kit (80 litre sorbent capacity) must contain the following: 

 30 absorbent pads (for oil, gas and diesel); 

 15 universal absorbent pads; 

 2 x 18” x 18” oil absorbent pillows; 

 3 x 3” x 4’ absorbent socks (for oil, gas and diesel); 

 6 disposal bags; 

 2 pairs of Nitrile gloves; 

 1 spill instruction sheet; and 

 1 laminated list of contents. 
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Specific DPA Considerations 

Section 5.2 of the North Pender Island OCP (Bylaw 171) contains guidelines with regard to the 

management of development activities in DPAs. The following list of applicable guidelines has been 

taken from the OCP, with corresponding explanations about how each of the guidelines would be 

addressed as part of the proposed driveway development: 

 

Avoid locating development in areas containing important, rare or fragile sensitive ecosystems or 

habitat where reasonable alternatives exist. 

 

Access to Lot 10 is only possible through the wetland ecosystem, and there are no other reasonable 

alternatives. The potential options that have been described for driveway placement occur in the 

driest, narrowest segment of the wetland. Appropriate placement of the driveway and the 

implementation of appropriate mitigation measures will help to reduce impacts to sensitive 

features. 

 

Driveways and other accesses should be limited to the number required for safe access, with 

shared driveway access where feasible. Driveway lengths and widths should be limited to the 

minimum necessary. The use of impervious surfaces should be discouraged. 

 

One driveway is being proposed to access Lot 10, part of which will share an existing easement. The 

options for placement of the driveway will minimize the length of wetland that would need to be 

crossed. The width of the driveway will be kept at 4 m and will incorporate the use of a permeable 

running surface.  

 

Alteration of natural drainage systems in ways that increase or decrease the amount of water 

available to a sensitive ecosystem should be avoided. 

 

The current movement of water through the wetland ecosystem would be maintained through the 

placement of culverts, as described previously. The driveway surface would also be covered with 

permeable material, which will help decrease any impacts on the existing drainage regime.  

 

Fewer, but larger, undisturbed areas should be retained, rather than small or isolated undisturbed 

areas. 

 

Based on the placement options for the driveway, it would be located in the narrowest, driest 

segment of the wetland. This will allow for the vast majority of the wetland to remain undisturbed. 

 

Locating roads, driveways and utility corridors along or across wetland ecosystems 
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should be avoided; where crossing have to be located within the ecosystem the crossing 

should, to the extent feasible: 

 

a) Be narrow and perpendicular to a riparian ecosystem; 

b) Share facilities; 

c) Minimize impacts on water bodies; 

d) Conform to topography to minimize cut and fill; and 

e) Not restrict the natural movement of surface and groundwater.  

 

The riparian area around the wetland currently supports a continuous cover of second growth forest 

at least 30 m deep. This riparian buffer will, for the most part, be maintained. The proposed 

driveway represents a narrow infringement that would run perpendicular to the wetland. Measures 

would be implemented to minimize impacts on the ecosystem by locating the driveway in the 

narrowest, driest segment of the wetland. The proposed driveway would also be used as a means to 

provide utilities (e.g., electricity) to Lot 10, which represents a shared use. The construction of the 

driveway would not involve cut and fill through the wetland ecosystem and the natural movement 

of surface and groundwater would be maintained through the placement of culverts and use of a 

permeable running surface.   

Filling or draining of permanent or seasonally wet areas should be avoided. 

 

The proposed driveway would result in the minimal application of fill to the narrowest, driest 

segment of the wetland. Seasonally inundated areas would not be drained, with culverts allowing 

for the natural movement of water.  

 

Removal of vegetation that would reduce the natural functions of the sensitive 

ecosystem should be avoided; and wetland vegetation and structure should be retained. 

 

Based on the proposed placement options for the driveway, the removal of trees (especially the 

more mature western red cedar) would be limited. The biological function of wetland vegetation 

would, therefore, remain largely unchanged.  

The construction of roads, buildings, structures and utility corridors involving 

disturbance of soil should be conducted in such a manner as to avoid direct run-off into 

wetlands. 

 

Seasonal timing windows and appropriate erosion and sediment control measures will help ensure 

that there is no direct run-off of turbid water into the wetland ecosystem.   

Rare or threatened animal or plant communities and breeding and nesting sites should be 

protected. 
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The application of appropriate construction timing windows will avoid impacts to critical nesting and 

breeding periods.  

Discussion  

Based on my observations and our discussions on site, it is my opinion that the only option for 

placement of a driveway to access Lot 10 is through the wetland complex that is bisected by the 

boundary between Lots 10 and 11. The driveway can be constructed in an appropriate manner that 

helps minimize negative impacts to the wetland, through appropriate placement (ideally using 

option 1, as discussed on site), field-fitting the driveway to avoid trees, drainage management, 

implementing seasonal timing windows and sediment/erosion control (as discussed in this report).  

 

Please do not hesitate in contacting the undersigned should you have any questions or concerns.  

 

 

 

Prepared by:       Reviewed by: 

 

 

 

 

  

 

 
Trystan Willmott, B.Sc., A.Sc.T.     Justin Lange, B.Sc., R.P.Bio 

Fish and Wildlife Biologist.     Aquatic and Terrestrial Biologist 
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Photographs 

   
Looking north east over the open segment of the wetland situated immediately to the west of tidewater.  

 
Looking north through the central portion of the wetland where it grades into a forested swamp dominated by slough 

sedge and red alder.  
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Looking north east through the western segment of the wetland ecosystem, where conditions become drier, indicated 

by the increased occurrence of vegetation such as sword fern and salal. Driveway options 2 and 3 would be located 

through this type of habitat, where soil moisture/wetland conditions are dispersed over a wider area.  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking north over the wetland complex at the first narrow 

pocket of moisture that would be crossed by the driveway as 

part of option 1 (southern edge of the wetland complex). 

Note the drier conditions immediately to the north, where 

the driveway would be field-fit between the two cedars that 

are indicated.  
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Looking north between the two cedars indicated in the previous photo towards the second moist pocket that would be 

crossed as part of option 1.  

 

 
Looking east along the second narrow pocket of moisture that would be crossed as part of option 1 (northern edge of 

the wetland complex).  
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Above and below: isolated pocket of moisture located at the western-most extent of the wetland complex. Disturbed 

conditions occur to the immediate west (neighbouring property), with continuous forest cover occurring to the east on 

the subject property.  
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Looking west along the obvious slope break that separates the low-lying moist area from the drier upland forest 

(southern side of the wetland). The same terrain characteristics also occur on the northern side of the wetland.  

 

 
Looking south through the second growth forest that occurs on steep slopes to the north and south of the wetland 

complex.  
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                     PROPOSED 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT NP-DP-2016.5 

 
To: Hugh Townsend 
 
1. This Development Permit (the "Permit") applies the land described below and all 

buildings, structures and other developments therein: 
 

Lots 10 & 11, Section 6, Pender Island, Cowichan District, Plan 1084  
PID: 008-045-381 & 008-045-399 

 
2. This Development Permit No. NP-DP-2016.5 authorizes the construction of an access 

driveway within Development Permit Area (“DPA”) Six – Wetland Ecosystems, subject 
to the following requirements and conditions: 

a. The siting, layout and construction methods for the driveway shall be substantially in 
accordance with the attached as Schedules ‘A’ (‘Site Plan’), ‘B’ (‘Driveway Section’), 
and ‘C’ (‘Sediment Fencing ‘) attached to and forming part of this permit; 

Driveway Location & Tree Removal 
b. The driveway location is to be ‘field-fitted’ based on  natural features of the wetland 

and identified mature trees (Western Red Cedars), but shall generally follow the 
route indicated on  Schedule ‘A.’ 

c. All reasonable efforts should be made to preserve both Western Red Cedar trees 
indicated on Schedule ‘A,’ however the removal of one (1) tree is permitted if 
necessary for the driveway construction.  

Driveway Size and Construction 
d. The driveway running surface is to have a maximum width of 4 m. with shallow 

(2.5:1) sloped verges and shall generally conform to the section attached as 
Schedule ‘B.’ 

e. The driveway is to be constructed with permeable materials only and is not to be 
paved with asphalt or concrete. 

f. The driveway is to be constructed by method of building up native fill material with a 
cover layer of clean gravel as the running surface.  

g. Two (2) culverts, 900 mm in size are to be placed, one in each of the two moist 
pockets of the wetland in the general locations shown on Schedule ‘A.’ 

h. The two culverts are to be embedded with coarse wood and native soil to a 
minimum depth of 25% of the culvert diameter for the purpose of encouraging the 
movement of native amphibians. 

Construction Management and Timing 
i. All contractors and operators should receive a copy of this DP and be made aware of the 

DPA boundary.  
j. Construction of the driveway should occur only during the period from August 1st to 

October 15th annually. 
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k. Any construction outside of the period of time cited in 2. j. (above) should only occur 
with the written approval of a Registered Professional Biologist which is to be 
submitted in advance to the Islands Trust.  

 
Sediment and Erosion Control 
l. The removal of vegetation is limited to the minimum amount required for the final 

driveway surface and utility placement. 
m. Construction should be staged to clear vegetation and cover with gravel in sections 

to limit erosion and sedimentation from exposed materials.  
n. Verges on either side of the running surface should be covered by hand with straw. 
o. All stockpiled fill or soil material should be covered by polyethylene sheeting or 

tarps. 
p. During wet periods sediment fencing should be installed prior to any vegetation 

removal, excavation or soil deposition in the DPA in accordance with Schedule ‘C’.   
q. Any vegetation, excavation or soil deposition upslope and adjacent to the DPA that 

is undertaken during wet periods should protect the wetland area with sediment 
fencing installed in accordance with Schedule ‘C’ 

Hydrocarbon Management 
r. All machinery used for the construction of the driveway should be in good working 

order, clean (power washed) and free of leaks, excessive oil and grease. 
s. All hydraulic machinery must operate using environmentally-sensitive hydraulic 

fluids. 
t. Refuelling of any machinery must occur at a minimum of 30 m. from the edge of the 

DPA. 
u. A standard ‘first response spill kit’ with a sorbent capacity of at least 80 litres must 

be located in a central location on the site for the duration of the driveway 
construction. 

v. All heavy machinery working on site must contain a small, storable spill containment 
kit with at least a 30 litre sorbent capacity.  

Monitoring   
w. Upon completion of the driveway construction, a Registered Professional Biologist 

shall prepare and submit to the Islands Trust written confirmation of compliance with 
all conditions with this permit as issued within one (1) month of the development 
work being completed. 

  
3. Any further development within designated Development Permit Areas will require a new 

Development Permit, or a Development Permit Amendment. 
 
4. This Permit does not remove any obligation on the Permittee to obtain other approvals 

or obligations necessary for the lawful completion of the proposed development. 
 
5. The area described herein shall be developed in accordance with the terms, conditions 

and provisions of this Permit, and any plans and specifications attached to this Permit, 
which shall form a part thereof.   

 
6. This permit does not relieve the applicant from complying with the provisions of the 

North Pender Island Land Use Bylaw unless varied by this Permit. 
 
This permit is not a building permit and does not remove any obligation on the part of the 
permittee to comply with all other requirements of North Pender Island Land Use Bylaw 
No. 103, 1996 and to obtain other approvals necessary for completion of the proposed 
development. 
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AUTHORIZING RESOLUTION PASSED BY THE NORTH PENDER ISLAND LOCAL TRUST 
COMMITTEE, THIS       rd DAY OF        , 2016. 
 
 
 
__________________________  __   ,  2016_________ 
Deputy Secretary, Islands Trust    Date Issued 
 
 
IF THE DEVELOPMENT HEREIN IS NOT COMMENCED BY THE ##th DAY OF MONTH, 201# 
THIS PERMIT AUTOMATICALLY LAPSES. 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

DEVELOPMENT PERMIT 2016.5 
Schedule “A” 

 
Site Plan 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT 2016.5 

Schedule “B” 
 

Driveway Section (Typical) 
 

 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT 2016.5 

Schedule “C” 
 

Sediment Fencing (Typical) 
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  STAFF REPORT 

U:\LOCAL TRUST COMMITTEES\North Pender\Applications\RZ\2016\NP-RZ-2016.3 (MBMG co Henshaw)\Staff reports\Staff Report 2 Oct 
2016\NP-RZ-2016.3  Staff Report #2.docx 

Islands Trust Staff Report 1 

File No.: NP-RZ-2016.3 

x-ref:NP-SUB-2016.2 
(Eakins); NP-RZ-2016.2 
(Port Browning) 

DATE OF MEETING: October 27, 2016 

TO: North Pender Island Local Trust Committee 

FROM: Justine Starke, Island Planner 
Victoria Office 

SUBJECT: Port Browning Resort: Bylaws 207/208; Bylaws 209/210  

 Applicant: Mill Bay Marine Group/Lloyd Eakins 

 Location: 4606 Oak Road; 4602 Oak Road; 4605 Oak Road 

RECOMMENDATIONS 

1. That the North Pender Island Local Trust Committee Bylaw No. 207, cited as “North Pender Island Official 
Community Plan Bylaw No. 171, 2007, Amendment No. 3, 2016”, be read a first time. 

2. That the North Pender Island Local Trust Committee Bylaw No. 208, cited as “North Pender Island Land 
Use Bylaw 103, 1996, Amendment No. 4, 2016,” be read a first time. 

3. That the North Pender Island Local Trust Committee Bylaw No. 209, cited as “North Pender Island Official 
Community Plan Bylaw No. 171, 2007, Amendment No. 4, 2016,” be read a first time. 

4. That the North Pender Island Local Trust Committee Bylaw No. 210, cited as “North Pender Island Land 
Use Bylaw 103, 1996, Amendment No. 5, 2016,” be read a first time. 

5. That the North Pender Island Local Trust Committee request staff to refer Bylaws No. 207 and 208 to the 
North Pender Island Advisory Planning Commission for comment. 

REPORT SUMMARY 

The purpose of this report is for the North Pender Local Trust Committee (LTC) to provide further direction for 
the application NP-RZ-2016.3 (Port Browning c/o Mill Bay Marine Group and Lloyd Eakins) which proposes to 
rezone a portion of 4602 Oak Road from Rural (R) to Commercial 3 (C3), and include it in the Port Browning 
Resort (4605 Oak Road), which will be rezoned from C3(a) to C3.   The proposal also includes a request to rezone 
4602 and 4606 Oak Road to a Rural zone variation (R(d)) which removes the SD zone and would permit 
realigning the existing septic  disposal infrastructure that services the Port Browning Resort.  Bylaws 207 and 209 
are mapping amendments to the Official Community Plan to accommodate this proposal. Consistent with the 
approach for the marina expansion that is associated with this project (NP-RZ-2016.2), staff is seeking specific 
direction to: 

1. Consideration of First Reading of Draft Bylaws No.207, 208, 209, and 210 (See Appendix 4). 
2. A decision on referral of Draft Bylaws No. 207 and 208 to the North Pender Island Advisory Planning 

Committee;  
3. Direction to report back upon receipt of the Archaeological Impact Assessment (AIA); 
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4. Direction to report on First Nations engagement after the December 5, 2016 deadline for referral 
responses, or upon the conclusion of First Nations engagement if one or more First Nations are 
responsive.  

  
The above recommendations are supported as the applicants have supplied all information required by the 
Development Approvals Information (DAI) letter of July 12, 2016, with the exception of an Archaeological Impact 
Assessment (AIA) report.  Preliminary information from the archaeologists indicate a large archaeological site  
has been confirmed that will impact the current site plan, and will likely require the relocation of at least three 
proposed cabins. While relocating the cabins is not likely to change the use or density proposed by draft Bylaw 
208, the applicants are aware that the results of the full professional Archaeological report and First Nations 
engagement could result in amendments to the Bylaw and could potentially complicate or delay the rezoning 
process. 
 
BACKGROUND 

This application was previously reviewed on June 30 and July 28, 2016.  The Local Trust Committee passed the 
following resolutions: 
 

NP-2016-046 It was MOVED and SECONDED, 

that the North Pender Island Local Trust Committee proceed with application NP-RZ-2016.3 (Eakins) 

and direct staff to prepare draft bylaws to remove the service zone SD(a) and incorporate the use into 

a rural zone variation on Lot 3, Section 11, Pender Island Cowichan District, Plan 7982, Except Part in 

Plan 21227 and 1772RW. CARRIED 

NP-2016-057 It was MOVED and SECONDED,  

that the North Pender Island Local Trust Committee proceed with application NP-RZ-2016.3 (Eakins) 

and request staff to prepare draft bylaws to rezone the subject 1.7 acre portion of Lot 3, Section 11, 

Pender Island, Cowichan District, Plan 7982, except part in Plan 21227 and 1772RW to Commercial 

3(a). CARRIED 

NP-2016-058 It was MOVED and SECONDED,  

that the North Pender Island Local Trust Committee request that the applicants of NP-RZ-2016.2 

(Robert Blanchard, Mill Bay Marine Group) include Port Browning Marina Resort (4605 Oak Road) in 

the current rezoning request to ensure the overall upland density does not exceed 23 commercial 

accommodation units. CARRIED 

NP-2016-059 It was MOVED and SECONDED,  

that the North Pender Island Local Trust Committee request staff coordinate the community 

consultation, agency referrals and First Nations engagement done for NP-RZ-2016.3 (Eakins) as much 

as possible with NP-RZ-2016.2 (Port Browning Marina Resort). CARRIED 
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The Proposal:  
Port Browning Resort 

See: The  ‘Site Plan’  for more 

Preliminary results 

indicate archaeological 

evidence in this 

approximate area. 

Subject 1.7 acres adjoins 

Port Browning Resort.  

Approximate location of 

current lot/zone boundary 

between Port Browning’s 

Commercial Zone and the 

subject property’s Rural zone. 

Also may show general 

location of archaeological 

findings (unconfirmed). 

The land has a number of 

heritage orchard trees 

amongst a large blackberry 

thicket.  
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ANALYSIS:   

POLICY/REGULATORY: 

Islands Trust Policy Statement: 

Directive policies relevant to this proposal were highlighted in the previous staff report. 

Islands Trust Policy Statement Directive Policies Checklist has been reviewed and included in the Policy Checklist 

(Attachment 3).   The proposed rezoning is not currently compliant due to the lack of information, specifically 

the AIA report and First Nations consultation on ‘Cultural and Natural Heritage’.  As such, staff is recommending 

that a resolution to endorse the checklist that normally accompanies First Reading be deferred until that 

information is provided. 

Official Community Plan  

Please see the attached Policy Checklist (Attachment 3).    

Development Permit Areas: 

The subject properties are located within following Development Permit Areas (DPAs):  

 DPA 4 (Wetland Sensitive Ecosystem) 

 DPA 2 (Herbaceous Sensitive Ecosystem) 

 DPA 10 (Riparian and Aquatic) 

 DPA 6 (intertidal sensitive ecosystem);  extends below the natural boundary of the shoreline 
 

Note that areas of focus of the applications do not appear to be within the development permit areas, and a 

development permit would not be required. However, if the Rural zone is successfully rezoned to Commercial, it 

will become part of Development Permit Area 9 (Commercial and Industrial), and a development permit would 

be required to construct the proposed cottages.  

Amending Bylaws: 

 

Zoning for Septic Infrastructure: 

 Bylaw 210 (Appendix 4d) would rezone 4602 and 4606 Oak Road to a Rural site specific zone (R(d)) 
which would permit realigning the existing septic disposal infrastructure that services the Port Browning 
Resort.  The septic disposal use would be permitted in addition to the residential uses on the property. It 
removes the SD zone and therefore does not, by zoning, specify where on the property those uses 
should be placed. This is a preferable approach as it is less prescriptive and would allow flexibility to 
upgrade infrastructure in the future.   

 An updated easement will be registered which defines the exact area of the septic infrastructure.  

 Bylaw 209 (Appendix 4c) is an OCP mapping amendment to remove the “Community Service” 
designation from the subject lands. The Rural (d) zone variation is consistent with the Rural OCP land use 
designation and the Community Service policies in the OCP do not actually even consider a private septic 
treatment system as a use within that designation.  

Zoning for Port Browning Resort: 

 Bylaw 208 (Appendix 4b) would rezone a portion of 4602 Oak Road from Rural to Commercial 3, and 
include it in the Port Browning Resort (4605 Oak Road), which will be rezoned from C3(a) to C3.   Bylaw 
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208 also cleans up the Commercial 3 zone by removing the unnecessary Commercial 3(a) zone variation 
(Port Browning is the only property with Commercial 3 zoning on North Pender Island).  

 Bylaw 207 (Appendix 4a) is an Official Community Plan mapping amendment to change the land use 
designation from Rural (R) to Tourist Commercial (TC).  

Density 

 The applicants are proposing to reduce the density of commercial accommodation units from 39 to 29 

 Note that this is despite the 23 units that was originally proposed, and subsequently requested by the 
LTC at the previous meeting. Bylaw 208 will amend the North Pender Island Land Use Bylaw to combine 
the two properties in one Commercial 3 zone and reduce the overall density from 39 to 29.    

 At its strictest interpretation, the Land Use Bylaw currently requires 8% lot coverage for the guest 
accommodation (although alternative interpretations are plausible): 

8.6.5 Lot Coverage 
(1) Lot coverage may not exceed 25 percent, nor 8 percent in the case of lots on which guest 
accommodation units are located. 

 The applicants are proposing 12% lot coverage for all buildings and uses, the rationale being that the 
current buildings already use up half of the permitted lot coverage, and that the proposed commercial 
accommodation units would be limited to 8% of the property, with the other 4% for other uses (pool, out 
buildings, the pub, etc).  

 Staff support amending the lot coverage provision as it is currently confusing and potentially overly 
prohibitive.  Bylaw 208 proposes a 15% lot coverage to allow flexibility in the future to change the layout 
if needed.   Lot coverage is a density limit that can only be varied with a rezoning application.   

Floor Area 

The floor area of the commercial accommodation units is currently limited by the land use bylaw definition, 
which reads: 

"Commercial guest accommodation unit" means a room or suite of rooms in a hotel, motel or lodge, not 
exceeding 56 m2 in total floor area and containing not more than two bedrooms, used for the temporary 
accommodation of travellers.” 

However, the OCP Policy 2.4.18 supports averaging the total floor area of all permitted units: 

“The Local Trust Committee may give consideration to regulations increasing the maximum permitted floor area 

of individual commercial guest accommodation units, provided there is no net increase in the total floor area 

permitted in each location.”  

Under the current density 

allowance the total floor area 

limit would be 2184 m2, 

which would result in an 

average size of 56m2 for 39 

units.  The applicants are 

proposing 29 commercial 

accommodation units of 

different sizes that range 
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from 51.8 m2 to 121 m2, with a total floor area of 1876.2 m2 and an average unit size of 64.6 m2 for 29 units. 

Bylaw 208 therefore proposes a floor area limit of 121m2, with the total floor area of all guest accommodation 

units not exceeding 1876 m2. Note that this is the equivalent of 33.5 units at 56m2 each.  While the number of 

units is still 29, when the density is considered from the perspective of average floor area, the net reduction in 

density would be the equivalent of 5.5 units. 

Height 

 Bylaw 208 proposes to increase the height of the hotel (referred to by the applicants as “the lodge,”) 
from 9.7 metres to 10.7 metres.   

Parking Requirements: 

 The applicants are proposing 100 parking spaces, which is less than the 105 spaces required for the 

marina, the pub, and the commercial accommodation by the Land Use Bylaw. 

 Staff would support amending Bylaw 208 to reduce the parking requirement if a plausible rationale for 

transportation demand management is developed by the applicant. 

 Under the current bylaw provisions, the parking discrepancy could be addressed by a Development 
Variance Permit at the time of development, and when the Development Permit is applied for. 

 

 

 

 

Setbacks: 

 The Land Use Bylaw requires a 15 metre setback from the natural boundary of the sea. The area of the 

patio and a portion of the bistro are within the 15 m setback from the natural boundary of the sea.  

These structures have legal non-conforming status as they predate the 1999 change to the LUB from 7.5 

metres to the current 15 metres.   A Development Variance Permit may be required to bring this side of 

the building in compliance with the regulations, depending on the extent of renovations planned for the 

Bistro and Pub. 

Development Approval Information 

The previous staff report outlined a number of development approval information needs that were requested 
under the Development Approval Information Bylaw.  The applicants have provided a comprehensive package of 
information for review: 

1. Please see Appendix 1 for an updated ‘Site Plan’ 1   and additional information which  includes: 

                                                           

 

1 Note this site plan will be amended, with some cabins potentially removed or relocated in order to avoid 
disturbing the archaeological site, pending the results of the archaeological impact assessment. (See #3). 
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  all existing buildings and structures and proposed siting of future cottages, the location of the 
sailing club and boat launch, and by including proposed parking areas and screening from 
adjacent residential properties.  

 More information on the proposed cottages, including more detail on how many buildings are 
proposed for Lot 3, the maximum floor area of the cottages, energy efficient building plans,  
water conservation measures that are planned .  

 A plan for the storage and drainage of storm water on the site’ 

 Details about plans for construction and mitigation of impacts. 
 

2. A letter from Mike Seymour Eng. L. of MSR Solutions Inc. (October 14, 2016) has been provided 
confirming servicing for the project, including demonstration of adequate water supply and septic 
servicing for the resort. This is supported by a report that is posted at 
http://www.islandstrust.bc.ca/islands/local-trust-areas/north-pender/current-applications/.  The letter 
(report) concludes: 

“Based on our report, a copy of which is appended for your information, there is sufficient capacity in 
the available water storage system, and the Ministry of Environment sewage disposal Permit to 
meet the future development proposals for the overall marina redevelopment, with minor works 

recommended as a result of maintenance deficiencies over the past years.” (p.2) 

 

3. An Archaeological Impact Assessment was requested. While the final report is still pending, the 
archaeologist has indicated there is a significant archaeological site adjacent the shore line: 

 

 

 

 

 

 

 

 

 

 

 

Issues and Opportunities: 

 Because this application requires OCP amendments, a referral to the Minister of Community, Sport, and  

Cultural Development is required as well as early and on-going consultation with First Nations. 
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 The proposal has been referred to 12 different First Nations with traditional rights to the area, using a 

revised referral letter with the hope of meaningful and substantive engagement (the referral letter is 

attached to the October 27, 2016 staff report for NP-RZ-2016.2).  

 The Halalt First Nation has responded by deferring to other First Nations with priority interests. 

 This particular location is a named important site in the SENĆOŦEN language and is identified in the 

Tsawout Marine Use Study Map.  It is also close to an important Hul'qumi'num site at the Pender Canal.  

 There is a significant archaeological site on the property. An archaeological impact assessment and 

permit from the Archaeological Branch are pending.  The archaeological report is expected by the end of 

October; further recommendations on how best to preserve and respect the site will follow in a 

subsequent report, pending review of impact assessment.  

 Preliminary information from the archaeologists indicates the presence of archaeological material that 

will likely impact the current site plan, and could require the removal or relocation of three proposed 

cabins. While relocating the cabins is not likely to change the use or density proposed by draft Bylaw 

208, there may be other changes necessary and at the very least, a covenant registered.  

 Results of this consultation with First Nations on traditional uses and occupation, as it applies to both 

the marine area (NP-RZ-2016.2) and upland area could result in substantive changes to the bylaws.  In 

addition, where a consultative process has not yet engaged the First Nations, advancing a Bylaw ahead 

could serve to undermine the legitimacy of the process from the perspective of the First Nations.  The 

applicants have been cautioned that results could include delays and challenges for the process. 

Particularly marine uses, marinas and shorelines are known to be key priorities for a number of the First 

Nations.    

 Staff is recommending, therefore, that consultation with First Nations be completed, or the deadline for 

a response pass without engagement, before proceeding to consideration of Second Reading and 

scheduling of a Community Information Meeting and Public Hearing.   

 

Community benefits: 

 The Mill Bay Marine Group has presented community benefits of the proposal to include:  
o Reduced density: 29 instead of 39 units  

 However, with the proposed increase in average floor area, if the density is measured 
according to the current requirement for an average floor area of 56m,2 there is the 
equivalent of 33.5 units being proposed.  

o Maintain the open space around the pub. This should be implemented by means of a covenant.  
o Providing a standard 25m metre heated pool, managed as a community amenity; the proposal is 

to work with the Capital Regional District to research potential options for operating the pool. 
o Continuing to allow the sailing club to exist on the property 
o Emergency access – increased access for emergency vehicles.  

 

 Consideration of this application is linked to consideration of the application to expand the marina (NP-
RZ-2016.2); community benefits should be considered the context of the whole project. 

Consultation: See: Staff Report - July 28 2016  

68



Islands Trust Staff Report 9 

Rationale for Recommendations: 

Staff are recommending first reading of the draft bylaws in order to advance the application to the point of 

agency referrals and consideration by the Advisory Planning Commission. Note that only Bylaws 207 and 208 are 

suggested for APC review, this is because they are the substantive bylaws for this project.  Bylaws 209 and 210 

are technical amendments to permit the relocation of existing servicing infrastructure.   

ALTERNATIVES  
1. Defer First Reading 

The LTC may choose to defer consideration of First Reading of the bylaws, pending receipt of the AIA and 
completion of the referral period by not moving on the first resolution on page 1, and direct staff to 
report back when these items are fulfilled.  

2. Request further information 

The LTC may request further information be provided prior to making a decision. If selecting this 
alternative, the LTC should describe the specific information needed and the rationale for this request. 

Resolution: 

That the North Pender Island Local Trust Committee request that the applicant submit to the Islands 
Trust _______________.  

3. Opt to Not Refer Application to Advisory Planning Commission 

The LTC may opt to not refer the application to the Advisory Planning Commission, by not moving on the 
second resolution on page 1.  

4. Proceed No Further 

The LTC may opt to proceed no further with the application.  

Resolution:  

That the North Pender Island Local Trust Committee proceed no further with proposed Bylaws No. 207, 
208, 209, or 210, cited as …. 

 

NEXT STEPS 

 Staff will refer Bylaws No. 207, 208, 209, and 210 to the above-listed agencies. 

 Staff will refer the application and Bylaws 207/208 to the Advisory Planning Commission if directed by 
resolution. 

 Staff will report back to the LTC at the November 24, 2016 LTC meeting on the pending AIA report and 
progress on the First Nations engagement process.    

ATTACHMENTS 

1. Site Plan with Development Approval Information  
2. Site Context 
3. Policy Checklist 
4. Draft  Bylaws 207, 208, 209, 210 

 

69



Islands Trust Staff Report 10 

Submitted By: 
Justine Starke, Island Planner 

October 19, 2016 

Concurrence: 
Robert Kojima, Regional Planning Manager 

October 20, 2016 
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Existing 
Port Browning Marina - North Pender Island, BC  

0m                         50m                       100m  

Port Browning Community - More Than a Marina
Existing: 

Port Browning Pub: Community social meeting place

Cafe and Patio: Underutilized space with great views of 
the harbour 

Loading dock: Conveniently located but maybe too 
visually prominent? 

Service yard and Kayak rental: Good location; could use 
some visual screening

Entrance driveway from Oak Road: Located so the 
driveway bisects the site

Parking lot: Large expanse of paving; inefficient layout

Swimming pool: Use by residents and visitors; could use 
upgrading and a better location

The ridge has great views of Port Browning Harbour. The 
area is covered in berry bushes and shrubs. 

High ground with views of the water. Existing buildings 
are mainly used for storage and recycling

The Lawn is a special place for community life and used 
for events year around.

The Orchard is considered by residents an essential part 
of the character of the site

The Sailing Club and boat ramp at the end of Oak Road 
are valued, popular, community amenities

Port Browning Marina and the social life there are points 
of pride for residents and a special gateway to North 
Pender Island for visitors. 

The intertidal zone northwest of Port Browning Marina  
should continue to be protected

Shoreline trees and landscape are  important to the 
ecology and character of Port Browning

Trees along Oak Road contribute to the rural character of 
the site and are important screens for the buildings
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Planning and Design by D'AMBROSIO architecture+urbanism      www.fdarc.ca

Marina Engineering by Herold Engineering             www.heroldengineering.com

Property Boundaries based on November 2015 survey by Wey Mayenburg Surveying

Appendix 1
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Development Ideas
Port Browning Marina - North Pender Island, BC  

0m                         50m                       100m  

Port Browning Community - More Than a Marina
Re-development Ideas:

Minor functional improvement of pub

Renovation of Cafe, including retractable awning over 
existing terrace

Improvement of service areas and structures

Service yard (garbage, recycling, fuel tanks, septic, etc.)

New entrance driveway from Oak Road located in a gap in 
the trees

Redesigned and 'Greened' parking areas

New 'Clubhouse' group building with swimming pool; 
washrooms accessible for events on the 'lawn' 

Visitors Cabins (14 units) on high ground and away from 
shorelines

Visitor Lodge (15 units) on high ground overlooking the 
community

Enhanced and maintained open green space (The Lawn)

Preserve and enhance orchard (fruit to be used by Cafe)

Maintain small sailing club

Replace and enlarge marina moorage including new access 
ramp and breakwater improvement

Preserve sensitive intertidal zone (northwest of marina)

Preserve and enhance shoreline trees and landscape

Maintain and enhance trees and landscape along Oak Road
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Pedestrian Walkways
Vehicle Driveways

Planning and Design by D'AMBROSIO architecture+urbanism      www.fdarc.ca
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Cabins and Landscape

Pub
MF: 5.42

Concept Design
Port Browning Marina - North Pender Island, BC  

0m                         50m                       100m  

1. Pub (renovate existing)
2. Cafe/Bistro including retractable awning 

over existing terrace
3. Service area (includes proposed fuel tanks)
4. Service yard (garbage, recycling, etc.)
5. New entrance driveway from Oak Road
6. 'Greened' parking areas
7. 'Clubhouse' and swimming pool 
8. Visitors cabins (14 rental cabins, one story)

3 cabins shown dotted may be relocated 
due to recent archaeological assessment

9. Visitor lodge (3 stories, 15 Rental Units)
10. 'The Lawn'
11. 'The Orchard'
12. Sailing club
13. Enlarged marina and breakwater 

(marina office, sani pump, and fuel dock) 
14. Preserved intertidal zone 
15. Shoreline trees and landscaped path
16. Forest landscape buffer
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Typical One Bedroom Cabin

Kitchen/Dining

Bedroom
Washroom

ST

Entry

Terrace

Terrace

12'-0"x13'-0"

12'-0"x15'-0"

13'-0"x15'-0"

L/ST

One Bedroom Cabin

Floor Plan

Living Room

Clubhouse and Pool

Pub and Cafe/Bistro Entrance w/ Screened Delivery Area
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Parking Required    Parking Provided
Marina            87 Boats  1 space per 5 berths 18 Spaces  13 Spaces 
Clubhouse   60 Seats 1 space per 3 seats 20 Spaces 20 Spaces
Bridgmans Pub     114 Seats 1 space per 3 seats  38 Spaces 38 Spaces
Guest Accommodation   29 Units 1 space per unit 29 Spaces 29 Spaces
Total                         105 Spaces   100 Spaces

Pub
MF: 5.42

Parking and Landscape Screening
Port Browning Marina - North Pender Island, BC  

0m                         50m                       100m  

1. Maintain existing forested landscape buffers
2. Maintain and enhance existing landscape buffer with 

right-of-way and neighbouring industrial lot
3. New landscape buffer using native plants and trees 

(minimum of 3 m wide)
4. Maintain and enhance existing landscape to partially  

screen parking at existing driveway entrance
5. Stone retaining wall and trellis walkway to visually 

screen residential accommodation from parking 
6. Screen delivery area with operable gate and trellis

entry for pub and cafe

    Parking Lots (Total 100 spaces)
Lot 1 53 spaces (use rain permeable surface 

such as grasscrete  or similar product)
Lot 2 13 spaces (use rain permeable surface and ensure 

storm water is routed away from slope. Lot located 
approximately within existing parking area)

Lot 3  9 spaces (similar to lot 1)
Lot 4  9 spaces (enhance existing gravel parking lot)
Lot 5  7 spaces (similar to lot 1)
Lot 6  9 spaces (similar to lot 1)

Re
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Retaining wallTrellis walkway

3

4

1 Lot 2

5

'Greened' parking lot  

Lot 3

Lot 5

Lot 6

Lot 1

Grasscrete parking lot 

Existing treed landscape buffer along Oak Rd.

Lot 4

5

Zone I1(b)

Zone R

Parking Calculations

Existing parking spaces on paved and gravel parking areas are mostly unmarked 
and are difficult to quantify accurately. 
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Water Conservation
Use native, drought-resistant planting that is integrated with 
bioswales and rain gardens as part of a comprehensive, low water 
use, low maintenance landscaping scheme. Guest accommodation 
units shall have modern, low water use appliances. Some rain 
water catchment and storage can be integrated where significant 
capacity at elevation can be simply implemented. 

Storm-water Management
Best practices in storm-water management should be incorporated 
with all new development to reduce negative impacts on the natural 
environment and demand on municipal infrastructure. Stormwater 
management implements strategies such as structured bio-filtration, 
bioswales and rain gardens. Stormwater management system 
should be fully designed by a registered landscape architect.

Pub
MF: 5.42

Storm Water Management & Conservation
Port Browning Marina - North Pender Island, BC  

0m                         50m                       100m  

1. Dispersed rain gardens and bioswales for 
cabins and lodge units

2. Integrate rain gardens and bioswales into 
Multi-use building landscaping

3. Rain garden in median as required
4. Enhance storm water disposal for pub 

and cafe as required
5. Permeable paving (grasscrete or similar)
6. Existing gravel parking lot to be upgraded 

as required

Re
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Bioswale on a slope Bioswale

Small rain garden

Rain garden in medianIntegrated landscape 

Rain garden overflow

5

5

5
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Pub
MF: 5.42

General Building Characteristics:
New buildings will utilize many of the ideas and techniques that are 
implemented in LEED but will not pursue official LEED certification 

Characteristics include:
  -Durable materials

-Local materials where feasible
  -Good day lighting
  -Large sheltering roof overhangs control solar heat gain to avoid 

mechanical cooling in summer and augment mechanical heating in 
winter (note that this leads to a larger ratio of Floor Area to Lot 
Coverage as Lot Coverage is calculated to roof drip line)
-Good natural and mechanical ventilation
-Energy efficient appliances, lighting, and heating systems
-Buildings integrated into the landscape 
-Native, drought resistant landscaping 
-On site storm water disposal using bioswales and rain gardens

See concept design page for views showing preliminary form and 
character. 

Rationale for proposed lot coverage:
Combined Lot A and Lot 3 Area  25829.68 sqm
Permitted Commercial lot coverage   25%
Permitted Gust accommodation lot coverage     8%

Approximate Lot area  allocated for 5,955sqm x 25% = 1,488.75 sqm   
commercial use (See area marked in 
yellow in the above drawing)

Approximate Lot area allocated    19,874.68sqm x 8% = 1,589.9 sqm 
for guest accommodation
Total Proposed Combined Lot Coverage   25829.68/3,078.72 sqm =  12%

5,955 m2 
25% Lot Coverage
Commercial area 

19,874.68 m2  
8% Lot Coverage
Guest Accommodation

0m                             50m                            100m  

Commercial Guest Accommodation Unit Areas                                                     
Description Qty Floor Area Total Floor Area
2 BR Cabin 'Beachhouse' 1 Unit 121.0 msq 1,302.0 sqft 121.0 msq 1,302.0 sqft
2 BR Cabin 4 Units 87.7 msq 943.7 sqft 350.8 msq 3,774.6 sqft
1 BR Cabin Large 1 Unit 72.8 msq 783.3 sqft 72.8 msq 783.3 sqft
1 BR Cabin Medium 2 Units 70.9 msq 762.9 sqft 141.8 msq 1,525.8 sqft
1 BR Cabin Small 6 Units 68.2 msq 733.8 sqft 409.2 msq 4,403.0 sqft

Lodge (3 Stories)
1BR Lodge Room 6 Units 53.5 msq 575.7 sqft 321.0 msq 3,454.0 sqft
1BR Lodge Room 7 Units 51.8 msq 557.4 sqft 362.6 msq 3,901.6 sqft
Studio Lodge Room 2 Units 48.5 msq 521.9 sqft 97.0 msq 1,043.7 sqft

Total Proposed 29 Units 1,876.2 msq 20,187.9 sqft
Zone C3(a) Permitted 39 Units 56.0 msq 602.6 sqft 2,184.0 msq 23,499.8 sqft

Project Information
Port Browning Marina - North Pender Island, BC  

Planning and Design by D'AMBROSIO architecture+urbanism      www.fdarc.ca

Marina Engineering by Herold Engineering             www.heroldengineering.com

Property Boundaries based on November 2015 survey by Wey Mayenburg Surveying

Project Data for Port Browning Marina           
4605 Oak Road, North Pender Island, BC

Legal description:
Lot A (Plan 7962 section 11)
Lot 3 (Excert Part Plan 21227)

Zoning Existing Proposed
Lot A (Plan 7962 section 11) C3(a) C3
Lot 3 (Except Part Plan 21227) R 

Setbacks
Front and Rear Setback 7.6m 7.6m
Interior and Exterior Side Setback 6.1m 6.1m

Building Height 9.7m 10.7m

Lot Area
Lot A (Plan 7962 section 11) 21,379.6sqm 25,829.7sqm
Lot 3 (Excert Part Plan 21227) 4,450.1sqm

Lot Coverage (to roof line)
Bridgmans Pub 630.4sqm 630.4sqm
Kayak rental 82.2sqm 82.2sqm
Wood shed 14.0sqm 14.0sqm
House ,Cottage, and acc. buildings 374.6sqm Removed

Bridgman's Clubhouse (1 story) 310.0sqm
Pool Storage 22.0sqm
Guest Lodge (15 units, 3 stories) 540.4sqm
Guest Cabins (14 units, 1 story) 1,463.6sqm

Electrical shed 10.0sqm
Recycling/storage 14.4sqm

Total Lot Coverage 1,101.2sqm 3,087.0sqm
Total Lot Coverage % 4.3% 12%

Permitted Lot Coverage 
Guest Accommodation 8%
Commercial 25%
Combined 12%

Permitted Guest Accommodation Units 39 29
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  SITE CONTEXT 
  File No.: NP-RZ-2016.3 (MBMG/Eakins)  

 

Islands Trust LPS Staff Report – Site Context 1 

 

LOCATION 

Legal Description 1. Lot 4, Section 11, Pender Island, Cowichan District, Plan 7982;  
2. Lot 3, Section 11, Pender Island, Cowichan District, Plan 7982, Except 

Part in Plan 21227 and 1772RW 
3. Lot A (DD G54184) Of Section 11, Pender Island, Cowichan District,   

Plan 7982  
 

PID 005-636-639; 005-636-591; 005-034-311  

Civic Address 4602, 4605, 4606 Oak Road 

LAND USE 

Current Land Use Rural, Commercial 

Surrounding Land Use Residential, Agricultural, Industrial 

HISTORICAL ACTIVITY 

File No. Purpose 

N/A N/A 

POLICY/REGULATORY:  

See previous staff reports:  

Staff Report - June 30 2016 (Septic servicing) 
Staff Report - July 28 2016 (Expanding Commercial 3(a) zone) 

SITE INFLUENCES 

Islands Trust Fund N/A 
 

Regional Conservation Strategy N/A 
 

Species at Risk N/A 

Sensitive Ecosystems See: Staff Report - July 28 2016 (Expanding Commercial 3(a) zone) 
  

Hazard Areas N/A 

Archaeological Sites There is a known archaeological site on the property.  A Heritage Alteration 
Permit is pending. Preliminary feedback from the archaeologist indicate a 
large area identified as a “no go zone.”  Please see the staff report prepared 
for the October 27 2016 LTC meeting.  

Climate Change Adaptation and 
Mitigation 

As a waterfront property, the resort is susceptible to risks associated with 
climate change, especially any rise in sea level.  

Shoreline Classification Sediment Shoreline - Pebble/Sand 
 

Shoreline Data in TAPIS See: Staff Report - July 28 2016 (Expanding Commercial 3(a) zone) 
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  POLICY CHECKLIST   
  File No.:  NP-RZ-2016.3 (Port Browning)  

Islands Trust LPS Staff Report – Policy Checklist 1 

 

ISLANDS TRUST POLICY STATEMENT 

ITPS Policy Complies Planner Comments 

5.2.3 – address the aesthetic, 
environmental and social impacts 
of development. 

 

yes The proposed resort expansion has been designed in 
consideration of the aesthetic, environmental, and social 
impacts of development as can be seen by the professional 
reports that have been submitted.  

5.2.4 – address potential growth 
rate and strategies for growth 
management that ensure that land 
use is compatible with preservation 
and protection of the environment, 
natural amenities, resources and 
community character. 

yes This proposal reduces the density of commercial 
accommodation units from 39 to 29.  

5.5.5 – address the identification of 
sites providing safe public access to 
beaches; the identification and 
designation of areas of recreational 
significance;  and  the designation 
of locations for community and 
public boat launches, docks and 
anchorages. 

yes This proposal will maintain the Pender Island Sailing Club, the 
open space/field of the resort, and public access to the beach 
and shoreline.  

 5.5.6 –address the 
identification and designation of 
areas for low impact recreational 
activities and discourage facilities 
and opportunities for high impact 
recreational activities. 

yes The proposal includes a swimming pool for community use and 
access for the kayak rental business on the property. There are 
not any high impact recreational activities proposed.  

5.6.2 – Local trust committees and 
island municipalities shall, in their 
official community 
plans and regulatory bylaws, 
address the identification, 
protection, preservation and 
enhancement of local heritage. 

No The proposal has been referred to 12 different First 
Nations with traditional rights to the area. This location is a 

named important site in the SENĆOŦEN language and is 
identified in the Tsawout Marine Use Study Map.  It is also 
close to an important Hul'qumi'num site at the Pender 
Canal. There is a significant archaeological site on the 
property. An archaeological impact assessment and permit 
from the Archaeological Branch are pending. Compliance 
with this policy will be dependent on how the proposal 
adapts to address First Nation’s interests.   

5.6.3 – address the preservation 
and protection of the heritage 
value and character of historic 
coastal settlement patterns and 
remains. 

No As above. 

5.8.6 – address their community’s 
current and projected housing 

 
 

The proposal is to develop a heated swimming pool that will be 
available for community use.  

Appendix 3
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  POLICY CHECKLIST   
  File No.:  NP-RZ-2016.3 (Port Browning)  

Islands Trust LPS Staff Report – Policy Checklist 2 

 

requirements and the long-term 
needs for educational, institutional, 
community and health-related 
facilities and services, as well as the 
cultural and recreational facilities 
and services.  

Yes 

 

NORTH PENDER ISLAND OFFICIAL COMMUNITY PLAN 171 -  

OCP Objective/Policy Complies Planner Comments 

2.1.2.1 The principal uses on lands in 
the Rural land use designation shall be 
residential and agricultural. 

yes Bylaw 207 is an Official Community Plan mapping 
amendment to change the land use designation from 
Rural (R) to Tourist Commercial (TC).  

2.1.2.2 Commercial guest 
accommodation uses, including short 
term vacation rentals, shall not be 
permitted as a principal use. 

yes As above.  

 

2) To provide for economic 
opportunities that are compatible with 
conservation of resources and 
protection of community character.  

yes The proposal is to expand the Port Browning Marina, 
which is an important place both historically and with its 
contemporary uses.  The applicants have stated their 
intent to conserve resources and protect community 
character.  

3) To ensure that commercial 
development does not adversely affect 
rural character and lifestyle.  

yes As above. 

4) To protect the character and integrity 
of quiet residential and rural 
neighbourhoods. 
 

Yes The applicants demonstrate an awareness of impacts to  
the surrounding residential neighbourhood and a 
willingness to improve the neighbourliness of Port 
Browning. They have redesigned the marina layout in 
response to neighbour concerns.  

2.4.1 Commercial development shall be 
small scale, low density business 
enterprise designed to meet the needs 
of residents and visitors. 

Yes The proposal will reduce the density of commercial 
accommodation units to 29 units from 39 over a land 
base that is 1.7 acres larger than the existing property.  

2.4.4 Applications for commercial 
rezoning must prove adequate water 
supply and waste disposal capability for 
both present and projected needs. 

Yes A letter from MSR Solutions regarding the servicing for 
the Port Browning Resort and the subject property, 
including demonstration of adequate water supply and 
septic servicing for the resort. 

2.4.5 Commercial proposals which 
would have significant deleterious 
effects on adjacent land uses will not be 
permitted. 

Yes This proposal will not cause deleterious effects on 
adjacent land users. 
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  POLICY CHECKLIST   
  File No.:  NP-RZ-2016.3 (Port Browning)  

Islands Trust LPS Staff Report – Policy Checklist 3 

 

 

2.4.7 New buildings are encouraged to 
comply with Silver, Gold or Platinum 
LEED Rating System standards. 

 

Yes The ‘Site Plan’ provides some high level information on 
the building plans that consider energy efficient design.  
The property is in Development Permit Area #9 which 
prescribes the detail of site design and building 
characteristics.  A development permit will be required 
before construction begins.  

2.4.8 New buildings are encouraged to 
incorporate water conservation 
measures, including rainwater 
catchment systems  

Yes The ‘Site Plan’ provides high level information on the 
plans for water conservation measures.  As mentioned 
above, at the development permit stage more detail can 
be applied to requirements for the buildings. 

2.4.9 Parking and storage areas should 
be suitably screened to maintain the 
rural character of the area. 2.4.10 In 
order to manage stormwater and 
drainage on-site, parking areas should 
utilize porous or permeable surfaces 
and impervious surfaces should be 
minimized. Swales and open ditches 
should be used rather than curb and 
gutter systems. 

Yes The ‘Site Plan’ provides some high level information on 
parking lot design and storm water mitigation that is 
acceptable for the purpose of the rezoning.  

2.4.14 Tourist oriented or commercial 
recreational activity shall not be 
permitted as a principal use on lands 
suitable for agriculture or in hazardous 
or environmentally sensitive areas. 

Maybe There are no known hazards on the subject properties. 
There is a sensitive woodland ecosystem which has been 
addressed by a Development Permit Area on the knoll of 
the main resort property. It will not be impacted by this 
proposal. The 1.7 acres of Rural land adjoins the Port 
Browning property and is currently used as an extension 
of the campground in the orchard.  It contains some 
heritage orchard trees and is covered with a large thicket 
of blackberries. There are two campsites/picnic areas 
carved out of the blackberries. This is the area that has 
been identified as having an archaeological site. There is 
also a large field in the centre of the property that could 
be suitable for agriculture. It has not been used for 
agriculture in recent memory; the current zoning and use 
make the area unsuitable for agriculture although the 
land could be farmed instead. 

2.4.18 The Local Trust Committee may 
give consideration to regulations 
increasing the maximum permitted 
floor area of individual commercial 
guest accommodation units, provided 
there is no net increase in the total floor 

Yes The guest accommodation units are currently limited to 
56 m2 by the Land Use Bylaw definition.  Although the 
applicants are proposing larger individual cabins, they will  
meet this policy with the average floor area not 
exceeding 56 m2 of the current density permitted in the 
C3(a) zone.   
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  POLICY CHECKLIST   
  File No.:  NP-RZ-2016.3 (Port Browning)  

Islands Trust LPS Staff Report – Policy Checklist 4 

 

area permitted in each location.  
 

2.4.19 Regulations should limit the 
residential use of commercial guest 
accommodation units.  
 

Yes The Land Use Bylaw limits accessory residential units to 
two and specifies they are for a caretaker, owner or 
operator, or employee. The floor area of the accessory 
residential units is limited to 140 m2.  

2.4.20 Regulations should require that 
on-site staff accommodation is provided 
for larger commercial guest 
accommodation developments. 
 

Yes The Land Use Bylaw makes provisions for accessory 
residential uses to provide accommodation for a 
caretaker, owner or operator, or employees.  

4.6.4 All development applications shall 
be reviewed for the presence of known 
and recorded archaeological sites.  
Applicants will be notified if the 
application is within a known, protected 
archaeological site.  Notification may 
include direction to engage a 
professional consulting archaeologist to 
determine if an archaeological impact 
assessment is necessary to manage 
development related impacts.  

 

Yes An archaeological impact assessment has been 
commissioned and is still pending, it is expected by 
October 22, 2016 at the earliest.   

4.6.5 Applicants should modify or revise 
proposed development plans to avoid 
archaeological site impacts as the best 
means of preserving archaeological 
resources.  Alteration of a protected 
archaeological site requires a Provincial 
Heritage Alteration Permit prior to land 
altering activities. 

 

No Results of the archaeological impact assessment are 
pending, it is expected by October 22, 2016 at the 
earliest.  The applicant has confirmed relocation of 
cottage 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 207 

 
 

A BYLAW TO AMEND NORTH PENDER ISLAND OFFICIAL COMMUNITY PLAN     

BYLAW NO. 171, 2007 

 
 
WHEREAS the North Pender Island Local Trust Committee is the Local Trust Committee 
having jurisdiction on and in respect of the North Pender Island Local Trust Area, pursuant 
to the Islands Trust Act; 
 
AND WHEREAS Section 29 of the Islands Trust Act gives the North Pender Island Local 
Trust Committee the same power and authority of a Regional District under Part 14, except 
sections 558 to 570 and 507 to 508, of the Local Government Act;  
 
AND WHEREAS the North Pender Island Local Trust Committee wishes to amend the 
North Pender Island Official Community Plan Bylaw No. 171, 2007; 
 
AND WHEREAS the North Pender Island Local Trust Committee has held a Public 
Hearing; 
 
NOW THEREFORE the North Pender Island Local Trust Committee enacts in open 
meeting assembled as follows: 

 

1. CITATION 

 This Bylaw may be cited for all purposes as “North Pender Island Official Community 
Plan Bylaw No. 171, 2007, Amendment No. 3, 2016”. 

 
2.  SCHEDULES  
 

North Pender Island Official Community Plan No. 171, 2007 is amended as shown on 
Schedule 1, attached to and forming part of this bylaw. 

 
3. SEVERABILITY 
 
 If any provision of this Bylaw is for any reason held to be invalid by a decision of any 

Court of competent jurisdiction, the invalid provision must be severed from the Bylaw 
and the decision that such provision is invalid must not affect the validity of the 
remaining provisions of the Bylaw. 
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READ A FIRST TIME THIS ______ DAY OF _________ 20  
 
PUBLIC HEARING HELD THIS ______ DAY OF _________ 20  
 
READ A SECOND TIME THIS ______ DAY OF _________ 20  
 
READ A THIRD TIME THIS  ______ DAY OF _________ 20  
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
            ______  DAY OF  _________ 20  
 
APPROVED BY THE MINISTER COMMUNITY, SPORT AND CULTURAL 
DEVELOPMENT THIS   DAY OF   20  
 
ADOPTED THIS ______ DAY OF   20  
 
 
 
 

            

Chair       Secretary 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 207 
 

SCHEDULE 1 
 

The North Pender Island Official Community Plan No. 171, 2007 is amended as follows: 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
BYLAW NO. 208 

 
 

A BYLAW TO AMEND NORTH PENDER ISLAND LAND USE BYLAW 103, 1996 

 
 
The North Pender Island Local Trust Committee, being the Local Trust Committee having 
jurisdiction in respect of the North Pender Island Local Trust Area under the Islands Trust 
Act, enacts as follows: 
 
1. Citation 

 
This bylaw may be cited for all purposes as “North Pender Island Land Use Bylaw 103, 
1996, Amendment No. 4, 2016”.  

 
2. North Pender Island Local Trust Committee Bylaw No. 103, cited as “North Pender 

Island Land Use Bylaw 103, 1996,” is amended as follows: 
 
2.1 Section 8.6.4 (2) is deleted and replaced with, “The maximum number of 

commercial accommodation units permitted in the Commercial 3 zone is 29.” 
 
2.2 Section 8.6.4 is amended by adding a new subsection (3), which reads: “Despite 

the definition of commercial guest accommodation unit, the maximum floor area 
of a commercial guest accommodation unit is 121 square metres, with the total 
floor area of all commercial guest accommodation units in the Commercial 3 zone 
not exceeding 1876 square metres." 

 
2.3    Section 8.6.5 (1) is deleted and replaced with, “Lot coverage may not exceed 

15%.”  
 
2.4 Section 8.6.7 is amended by adding a new subsection (2), which reads: “Despite 

8.6.7(1), the maximum height for a hotel is 10.7 metres.” 
 
2.5  Section 8.6.9 -– “Site Specific Regulations,” is deleted. 

 
2.6   Schedule “D” – Zoning Map, is amended by changing the zoning classification of a 

portion of the Lot 3, Section 11, Plan 7982 except Part in Plan 21227 and 
1772RW from SD (a) (Service Zone (a)) and Rural (R), to Commercial 3 (C3), 
and by changing the zoning classification of Lot A (Dd G54184) Of Section 11, 
Pender Island, Cowichan District, Plan 7982 from Commercial 3 (a) to 
Commercial 3, as shown on Plan No. 1 attached to and forming part of this bylaw, 
and by making such alterations to Schedule “D” to Bylaw No. 103 as are required 
to effect this change.  

 
3. Severability 

 
If any provision of this Bylaw is for any reason held to be invalid by a decision of any 
Court of competent jurisdiction, the invalid provision must be severed from the Bylaw 
and the decision that such provision is invalid must not affect the validity of the 
remaining provisions of the Bylaw. 
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READ A FIRST TIME THIS ______ DAY OF _________ 20  
 
PUBLIC HEARING HELD THIS ______ DAY OF _________ 20  
 
READ A SECOND TIME THIS ______ DAY OF _________ 20  
 
READ A THIRD TIME THIS  ______ DAY OF _________ 20  
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
            ______  DAY OF  _________ 20  
 
 
ADOPTED THIS ______ DAY OF   20  
 
 
 
 
            
Chair       Secretary 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
BYLAW NO. 208 

 

Plan No. 1 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 209 

 
 

A BYLAW TO AMEND NORTH PENDER ISLAND OFFICIAL COMMUNITY PLAN                 

BYLAW NO. 171, 2007 

 
 
WHEREAS the North Pender Island Local Trust Committee is the Local Trust Committee 
having jurisdiction on and in respect of the North Pender Island Local Trust Area, pursuant 
to the Islands Trust Act; 
 
AND WHEREAS Section 29 of the Islands Trust Act gives the North Pender Island Local 
Trust Committee the same power and authority of a Regional District under Part 14, except 
sections 558 to 570 and 507 to 508, of the Local Government Act;  
 
AND WHEREAS the North Pender Island Local Trust Committee wishes to amend the 
North Pender Island Official Community Plan Bylaw No. 171, 2007; 
 
AND WHEREAS the North Pender Island Local Trust Committee has held a Public 
Hearing; 
 
NOW THEREFORE the North Pender Island Local Trust Committee enacts in open 
meeting assembled as follows: 

 

1. CITATION 

 This Bylaw may be cited for all purposes as “North Pender Island Official Community 
Plan Bylaw No. 171, 2007, Amendment No. 4, 2016”. 

 
2.  SCHEDULES  
 

North Pender Island Official Community Plan No. 171, 2007 Schedule” B” – Land Use 
Map - is amended, as shown on Schedule 1, attached to and forming part of this bylaw. 

 
3. SEVERABILITY 
 
 If any provision of this Bylaw is for any reason held to be invalid by a decision of any 

Court of competent jurisdiction, the invalid provision must be severed from the Bylaw 
and the decision that such provision is invalid must not affect the validity of the 
remaining provisions of the Bylaw. 
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READ A FIRST TIME THIS ______ DAY OF _________ 20  
 
PUBLIC HEARING HELD THIS ______ DAY OF _________ 20  
 
READ A SECOND TIME THIS ______ DAY OF _________ 20  
 
READ A THIRD TIME THIS  ______ DAY OF _________ 20  
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
            ______  DAY OF  _________ 20  
 
APPROVED BY THE MINISTER COMMUNITY, SPORT AND CULTURAL 
DEVELOPMENT THIS   DAY OF   20  
 
ADOPTED THIS ______ DAY OF   20  
 
 
 
 

            

Chair       Secretary 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 209 
 

SCHEDULE 1 
 

The North Pender Island Official Community Plan No. 171, 2007 is amended as follows: 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 210 

 
 

A BYLAW TO AMEND NORTH PENDER ISLAND LAND USE BYLAW 103, 1996 

 
 
The North Pender Island Local Trust Committee, being the Trust Committee having 
jurisdiction in respect of the North Pender Island Local Trust Area under the Islands Trust 
Act, enacts as follows: 
 
1. Citation 

 
This bylaw may be cited for all purposes as “North Pender Island Land Use Bylaw 103, 
1996, Amendment No. 5, 2016”.  

 
2. North Pender Island Local Trust Committee Bylaw No. 103, cited as “North Pender 

Island Land Use Bylaw 103, 1996,” is amended as follows: 
 
 

2.1 Section 8.2.8 – “Site Specific Regulations”, is amended by adding a new Site 
Specific Zone Reference R(d) as follows: 
 

Column 1 Column 2 Column 3 

Site-

Specific 

Zone 

Reference 

Legal Description Site Specific Regulations 

R(d) Lot 3, Section 11, 
Plan 7982 except Part 
in Plan 21227; and Lot 
4, Section 11, Pender 
Island, Cowichan 
District, Plan 7982.  

(1) In addition to the uses permitted by 8.2.2 the 
following use is permitted: 
 

(a) the treatment and disposal of sewage 
generated on Lot A (DDG54184), Section 11, 
Plan 7982. 

   
 
 

2.2 Schedule “D” – Zoning Map, is amended by changing the zoning classification of 
Lot 3, Section 11, Plan 7982 except Part in Plan 21227 and 1772RW from SD (a) 
(Service Zone (a)) and Rural (R), to Rural (d) (R(d)), as shown on Plan No. 1 
attached to and forming part of this bylaw, and by making such alterations to 
Schedule “1” to Bylaw No. 103 as are required to effect this change.  

 
2.3   Schedule “D” – Zoning Map, is amended by changing the zoning classification of 

Lot 4, Section 11, Pender Island, Cowichan District, Plan 7982  from Rural (R) to 
Rural (d) (R(d)), as shown on Plan No. 2 attached to and forming part of this 
bylaw, and by making such alterations to Schedule “1” to Bylaw No. 103 as are 
required to effect this change. 

 
2.4 And by making such consequential numbering alterations to effect this change.  
 
 

DD RR AA FF TT   
 

Appendix 4d
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3. Severability 

 
If any provision of this Bylaw is for any reason held to be invalid by a decision of any 
Court of competent jurisdiction, the invalid provision must be severed from the Bylaw 
and the decision that such provision is invalid must not affect the validity of the 
remaining provisions of the Bylaw. 
 

 
READ A FIRST TIME THIS ______ DAY OF _________ 20  
 
PUBLIC HEARING HELD THIS ______ DAY OF _________ 20  
 
READ A SECOND TIME THIS ______ DAY OF _________ 20  
 
READ A THIRD TIME THIS  ______ DAY OF _________ 20  
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
            ______  DAY OF  _________ 20  
 
 
ADOPTED THIS ______ DAY OF   20  
 
 
 
 

            

Chair       Secretary 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 210 
 

Plan No. 1 
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  STAFF REPORT 

U:\LOCAL TRUST COMMITTEES\North Pender\Applications\RZ\2016\NP-RZ-2016.2 (MBMG co Port Browning Marina)\Staff 
reports\Report #2\NP-RZ-2016.2 (Port Browning) Staff Report #2 .docx 

Islands Trust Staff Report 1 

File No.: NP-RZ-2016.2 (Port 
Browning Marina)  

DATE OF MEETING: October 27, 2016 

TO: North Pender Island Local Trust Committee 

FROM: Phil Testemale, A/Planner 2 
Victoria Office 

SUBJECT: Rezoning Application for Port Browning Marina 

 Applicant: Port Browning Marina Resort Ltd, c/o Rob Blanchard, Mill Bay Marine Group 
Ltd. 

 Location: Surveyed Water Lot DL 107 and Unsurveyed Water Area, Port Browning 
Harbour, Pender Island, Cowichan District adjacent to 4605 Oak Road (PID 
for upland):  005-034-311  

RECOMMENDATION 

1. That the North Pender Island Local Trust Committee Bylaw No. 206, cited as “North Pender Island Land 
Use Bylaw 103, 1996, Amendment No. 3, 2016”, be read a first time. 

2. That the North Pender Island Local Trust Committee request staff to refer Bylaw No. 206 to the North 
Pender Island Advisory Planning Commission for comment. 

REPORT SUMMARY 

The purpose of this report is for the North Pender Island Local Trust Committee (LTC) to provide further direction 
to staff for the application NP-RZ-2016.2 (Port Browning c/o Mill Bay Marine Group) for the expansion of the 
Port Browning Marina.  This  proposal is to rezone DL 107 and an unsurveyed water area from Water 1 -(W1) to 
Water 2 -(W2)and Water 2 (a) - (W2[a]). Staff is seeking the following specific direction: 

1. Consideration of First Reading of Draft Bylaw No.206;  
2. A decision on referral of Draft Bylaw No. 206 to the North Pender Island Advisory Planning Committee;  
3. Direction to report back upon receipt of the Archaeological Impact Assessment (AIA); 
4. Direction to report on First Nations engagement after the December 5, 2016 deadline for referral 

responses, or upon the conclusion of First Nations engagement if one or more First Nations are 
responsive.  

  
The above recommendations are supported as the applicants have supplied all information required by the 
Development Approvals Information (DAI) letter of May 23, 2016, with the exception of an Archaeological 
Impact Assessment (AIA) report.  The applicant has requested that the drafted Bylaw No. 206 be put on this 
agenda for First Reading, and  are aware that the lack of full information from professional Archaeological report 
and First Nations engagement could result amendments to the Bylaw and could potentially complicate or delay 
the rezoning process. 
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FIGURE ONE:  SUBJECT PROPERTY 

 

 

BACKGROUND 

Background to this application, including a preliminary staff report with site context, is available on the Islands 

Trust website: http://www.islandstrust.bc.ca/media/340354/np-rz-20162-preliminary-staff-report.pdf 

The subject Water Lot 107 is adjacent to Surveyed Water Lot 85 where the existing Port Browning Marina facility 

is located.  The application is part of an overall redevelopment plan to update and expand the marina as well as 

the upland resort facilities.  The redevelopment includes a separate rezoning (NP-RZ-2016.3) for the upland 

properties. Development permit applications for the form and character of development and protection of 

sensitive ecosystems will also be required.  The applicant has stated that the current marina due to its condition, 

layout and lack of services is in need of a complete renovation.  

The application is to rezone an expanded DL 107 from Water 1 (W1) to Water 2 (W2) and to Water 2 (a) – (W2 

[a]) for the unsurveyed water area as shown in the revised plan (Attachment 2.1).  This will permit the combined 

marina facility with 87 slips, transient moorage space, a fuel dock, a sewage pump-out facility and associated 

marina uses. 

Specific File Activity:  

The following is a summary of activities that have occurred for this application since the last report to the Local 
Trust Committee at the June 30, 2016 regular meeting: 

 Resolution by the LTC.  At the June 30, 2016 regular meeting of the LTC, the following resolution was 
passed:  

NP-2016-047 

It was MOVED and SECONDED, 
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that the North Pender Island Local Trust Committee proceed with the application NP-RZ-2016.2 (Port 

Browning Marina) and to prepare a draft bylaw.   

CARRIED 

 Professional Reporting as a result of DAI letter (http://www.islandstrust.bc.ca/media/341332/np-rz-

20162-daitorletter.pdf) .   All professional reports received are posted at: 

http://www.islandstrust.bc.ca/islands/local-trust-areas/north-pender/current-applications/   The 

following revised and new reports have been received since the date of the preliminary staff report 

(June 16, 2016): 

 Supplementary Biological Assessment (eelgrass mapping and forage fish – Attachment 
3.1). 

 Assessment of Coastal Geomorphology and Sedimentation (supplementary to ‘Wave and 
Wind Analysis’ –Attachment 3.3).   

 Visual Impact Assessment (D’Ambrosio Architecture and Urban Design, October 14, 2016 
– Attachment 3.4) 

 List of Provincial and Federal Regulatory and Permitting agencies (Attachment 3.5) 

 Other reporting.  The following additional items have been received:   

 Letter (Attachment 3.6) and Report (posted, not attached) from MSR Solutions Inc. on 
water and sewer servicing capacity for the proposed upland development and the 
expanded marina.   

 ‘Port Browning Marina – New Marina Installation Impact Assessment’ (Mill Bay Marine 
Group – Attachment 3.7) 

 Applicants have made the following changes to the proposal: 

 Altered the configuration (reduced slips and area) of the northeast portion of the marina 
to lessen impacts on neighbouring properties. 

 Altered the location of the previously proposed access from shore to docks to avoid 
archaeological resources and woodland ecosystem. 

 Altered their initial lease amendment application to the Ministry of Forest, Lands and 
Natural Resource Operations (FLNRO) to expand the water lot DL 107 to accommodate 
the floating attenuator and an alternate anchoring system (Figures 2 & 3). 

 Staff have made changes the proposed zoning boundaries and introduced a site-specific zone Water2 (a) 
(W2 [a]) in response to the lease changes (previous) and the reconfiguration (decreasing) of the docks. 
Additional uses in the Water 2 (W2) zone have also been expanded. The revised, proposed zoning 
configuration is shown in Figure 2.    

 As part of the Consultation process (below), referral letters to First Nations were sent out on October 11, 
2016 (Attachment 4).  The referral period for these ends on December 5, 2016 (Attachment 4).   

 The Proposed Bylaw No 206 has been drafted (Attachment 6). 

 The requested Archaeological Impact Assessment (AIA) has not been submitted at the time of writing.  
This is anticipated on or after October 22, 2016 and will be forwarded to the LTC upon receipt.   
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FIGURE TWO:   SITE PLAN 

 

FIGURE THREE:  PROPOSED AREA OF EXPANSION FOR DL107 
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ANALYSIS 

Policy/Regulatory: 

Islands Trust Policy Statement: 

Directive policies relevant to this proposal were highlighted in the previous staff report. 

Islands Trust Policy Statement Directive Policies Checklist for proposed Draft Bylaw No. 206 has been completed 

(Attachment 2).   The proposed rezoning is not currently compliant due to the lack of information, specifically 

the AIA report and First Nations consultation on ‘Cultural and Natural Heritage’.  As such, staff is recommending 

that a resolution to endorse the checklist that normally accompanies First Reading be deferred until that 

information is provided. 

Official Community Plan  

The North Pender Island Official Community Plan (OCP) designates all water (ocean) areas as Marine (M).   
There is no Official Community Plan amendment required for this application.   The relevant policies were 
itemized in the previous Preliminary Staff Report.   

Conformity with specific policies is discussed further in the ‘Analysis’ and ‘Issues and Opportunities’ sections 
(below). 

Development Permit Areas: 

The subject area is not currently located within a Development Permit Area (DPA). Development Permit Area 

(DPA) Six- Intertidal Ecosystems is designated on Water Lot 85 and the adjacent, attached upland is designated 

in DPA 9 – Commercial and Industrial and a portion is in DPA 1 – Woodland Ecosystem (Attachment 1.2). 

The applicant will be required to make an application for a Development Permit prior to initiating construction.   

DPA 9 is designated by reference to the zone, therefore, if the rezoning is successful the water area (DL107) will 

be subject to a DP for form and character.  Some of the information required through the DAI Bylaw (below) will 

also be applicable to DPA process. 

Land Use Bylaw: 

Water Lot 107 and the surrounding unsurveyed waters are currently zoned Water 1 (W1) in the North Pender 

Island Local Trust Committee Land Use Bylaw No. 103, 1996.   Neighbouring water lot DL 85 (the existing marina) 

is currently zoned Water 2 (W2)   

Subsequent to the preliminary report, the following changes to the proposed rezoning have been made: 

Changes in Water Lease DL107 

As a requirement of FLNRO, the applicants have changed their application for water lot DL107 to have it 
extend as shown in Figure 3.  This is a due to the change in the proposed method for anchoring for the 
floating attenuator from pilings to an anchoring system.  The anchoring system change was made by the 
applicant in response to concerns from neighbours.  

Site-Specific Zone 
In order facilitate the change in the lease area and the applicant’s proposed reduction in dock space in 
the northeast corner of DL107, Draft Bylaw No. 206 (Attachment 6) proposes site-specific zoning (Water 
2 (a)  )  The only use permitted in this area would be floating wave attenuators. 
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Other Uses  
In order to accommodate the proposed uses and requirements for the expanded marina in both water 
lots DL 85 and 107, proposed Draft Bylaw No. 206 includes changes to the LUB include following use 
provisions: 

 The definition of a “marina” has been amended to include “pump out stations.”  

 A provision to allow accessory buildings to a maximum size of 37 m² (400 ft²).  These would be 
for uses such as a small office and storage customarily associated with the marina operation.    

It is noted that these two changes would be general changes to the Definitions section and the Water 2 
(W2) zone in the LUB.  Therefore they will also apply to other marinas such as Otter Bay and Thieves Bay 
which have Water 2 (W2) zoning. 

 
Other Information: 

List of Licensing Agencies and Permits 
A list of all provincial and federal regulatory and permitting requirements for both the development of 
the marina and the upland has been submitted (dated October 13, 2016) and is attached (Attachment 
3.5) 

 

Information on Water and Sewer servicing  

A letter of confirmation from Mike Seymour Eng. L. of MSR Solutions Inc. (October 14, 2016) was 
submitted for the purposes of confirming the capacity of existing sewer and water storage for the 
proposed upland development and the expanded marina (Attachment 3.6).   This is supported by a 
report that is posted at http://www.islandstrust.bc.ca/islands/local-trust-areas/north-pender/current-
applications/ .  The letter (report) concludes: 

“Based on our report, a copy of which is appended for your information, there is sufficient capacity in 
the available water storage system, and the Ministry of Environment sewage disposal Permit to 
meet the future development proposals for the overall marina redevelopment, with minor works 

recommended as a result of maintenance deficiencies over the past years.” (p.2) 

Issues and Opportunities: 

Biological Report 

The following OCP policy guides the regulation of marinas with regard to the natural environment: 

2.4.1 Marinas shall be regulated to ensure the compatibility of the location, size and nature of the marinas with 
ecosystems and the character of the area, and should be required to provide marine pump-out services. 

 

A supplementary report entitled ‘Draft Supplementary Biological Assessment of the Eelgrass Bed to the South of 
Port Browning Marina, with a Determination of Effects the Proposed Marina Expansion May Have on the Eelgrass 
(Castor Consultants -July-2016) was submitted on July 8, 2016 .  This was circulated to the LTC, is Attachment 3.1 
and is online at: http://www.islandstrust.bc.ca/media/340687/draft-supplementary-biological-assessment-of-
the-eelgrass-bed-to-the-south-of-port-browning-marina-july-2016.pdf.   This was at staff’s request as the initial 
biology report by Castor Consultants did not address eelgrass and forage fish habitat for impacts and mitigation.  
The new report mapped the known eelgrass beds to the south of the point at the north end of Hamilton Beach.  
The plotted location of the beds is shown on page 4 of the report.  The report concludes the following: 
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“It is Castor's opinion that the marina facilities are far enough removed from the eelgrass bed that vessel moorage 
and wave attenuation at the reconfigured marina will not have any measurable negative effect on the bed.” (p.7) 

The report also assessed the forage fish habitat on Hamilton Beach using a recent report by de Graaf (2013).  The 
following conclusion was made: 

“… the shore to the south of the marina, around the point from the existing rock outcrop, has potential as forage 
fish habitat. It is Castor's opinion however, that the proposed marina reconfiguration and installation of a 
replacement floating breakwater will not likely influence that beach area- thus, spawning potential should be 
unaffected.” (p.8) 

Lastly, the biology report addressed the need for the applicant to follow mitigation measures applicable to the 
Southern Resident Killer Whale Critical Habitat during construction.    A letter to the applicant from DFO, 
Fisheries Protection (July 27, 2016 – Attachment 3.2) recommends measures and indicates their obligations 
under the Species at Risk Act.    

Overall the report concludes: 

“An eelgrass bed and potential forage fish spawning beach exist south of the Port Browning marina and it is 
Castor's opinion that marina reconfiguration by PBM will not negatively affect these important marine habitat 
features. Appropriate mitigation applied during reconstruction by the marine contractor will prevent harm to 
marine mammals. (p.11) 

The application, Biologist’s reports and the preliminary staff report have all indicated the environmental benefit 
resulting from the replacement of the aging and polluting docks and pilings with a more open configuration and 
new light penetrating materials, as well as the broader benefit from a sewage pump-out facility for the region. 

Shoreline Processes  

The OCP policy on shoreline processes states: 

4.2.1 Regulations should protect natural coastal processes from the impacts of development. 

  

The applicants have submitted a report entitled ‘Port Browning Marina Assessment of Project on Coastal 
Geomorphology and Sedimentation’ (Northwest Hydraulic Consultants, June 27, 2016).  
http://www.islandstrust.bc.ca/media/340425/3001521-port-browning-sedimentation-effects-final.pdf 
(Attachment 3.3). This was circulated to the LTC after the June 30th agenda package was published.  It is a 
supplementary report to ‘Port Browning Wind/Wave Analysis and Attenuator Hydrotechnical Design Final 
Report’ (Northwest hydraulic Consultants, May 3, 2016) and amends the scope of that report as requested by 
staff to analyze potential impacts of the marina expansion and wave attenuator on natural shoreline (littoral) 
processes in Bracket Cove and adjacent areas and to make recommendations for mitigation if required.   

The physical effects of the marina expansion were assessed for the wave climate concluding that the attenuator 
will reduce wave conditions inside Hamilton Cove and at the north end of Hamilton Beach.  However, it will not 
affect conditions for the middle or south portions of the beach or for Brackett Cove.  The report also concluded 
that shoreline stability and sedimentation processes would not be significantly impacted by the project.  
Specifically: the proposed facility would not interrupt longshore transport or induce scour or onshore-offshore 
sediment movement; the site is already well sheltered and a low energy environment with minimal sediment 
transport capacity; there are no major sediment sources or evidence of significant longshore sediment transport 
or accumulation; and, there is no evidence that the existing marina docks or floats have disrupted sediment 
transport or induced shoreline changes.     

Therefore, staff are of the opinion that OCP policy has been satisfactorily addressed with these two reports. 

  

100

http://www.islandstrust.bc.ca/media/340425/3001521-port-browning-sedimentation-effects-final.pdf


Islands Trust Staff Report 8 

Character and Sea/Landscape  

OCP policies which guide the marina development and visual impacts are as follows: 

2.4.2 Marinas shall be regulated to ensure the compatibility of the location, size and nature of the marinas with 
ecosystems and the character of the area, and should be required to provide marine pump-out services. 

4.2.2 Ocean vistas may be protected by regulation. 

 
In accordance with these policies and the DIA letter, the applicant’s architects D’Ambrosio Architecture and 
Urbanism submitted a ‘Visual Impact Assessment’ (VIA) (Attachment 3.4) and posted at: 
http://www.islandstrust.bc.ca/media/341330/port-browning-marina-visual-impact-assessment-161014-
sealed.pdf)  This presents a series of ‘before and after’ aerial views and site specific surface comparisons using 
photo montage  and Sketchup modelling.  This is a particularly relevant and effective tool to enable the LTC and 
the general public to assess how the proposed expansion will alter the physical character of Port Browning and 
vistas from the shoreline and the water around the harbour. 

The existing marina is located completely within Hamilton Cove and by virtue of that location, its size and 
configuration and it’s age functions as an established part of Port Browning and is integral to the sense of place  
– it is part of the known land and seascape.   

The owners have stated that replacing infrastructure and reconfiguring the marina within DL85 would be 
economically unviable for the owners. Therefore, expansion of the facility is viewed as necessary to the 
ownership. Primarily due to the depth of water, proximity to the neighbouring shoreline of Bracket Cove and 
sensitive ecosystems in Hamilton Cove, any expansion requires that it move outward (seaward) into DL107 as is 
proposed.       

Expanding the marina out of the natural confines of Hamilton Cove alters the overall scale of the marina in the 
landscape and positions it where it is new and more visible from a wider area around the harbour.  The marina is 
and will be in the public domain therefore positive and negative impacts affect not just to surrounding 
neighbours, but the wider community and potentially the First Nations with traditional areas of use and 
occupation (see below). 

The applicants have been proactive and responsive to the concerns of neighbours and the public and have 
altered the configuration and size of the marina but removing proposed slips and use in the northeast corner of 
DL107.  They have also indicated a willingness to actively engage with First Nations as that process moves 
forward. 

The visual impacts and change in the harbour’s character and vistas are largely subjective and should be weighed 
with socio-economic, cultural and heritage, and environmental information.   

Public access 

OCP Policy 4.2.7 states: 

 “Maintenance of public access and the right to recreational use of the foreshore shall be protected.”   

The applicants have responded to this by changing a proposed access point (more central to the docks) and 
instead proposing to maintain and improve the existing access to ensure that there is access across the foreshore 
and nearshore for people and small craft (i.e. kayaks and paddle boards)  

Socio- Economic 

The socio-economic benefits of the proposal were discussed in the preliminary report. 

Community Amenities 

Although the rezoning for the upland portion of the development (NP-RZ-2016.3) is a separate application, they 
are the same project which have been separated to ensure one does not delay another.  The applicants have 
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stressed that the overall success of the development hinges on the expansion and rebuilding of the marina. Part 
of the applicant’s argument in favour of the marina expansion is that the overall development will provide many 
tangible benefits to the community.  These are summarized as: 

 Preservation of Open Field Area – agreement by the applicants to preserve from development 
the open field area that has a recognized community value. 

 Pool – a 25 metre pool with a community access component.  

 Continuation of access use for Sailing Club.  

 Density – The applicants have agreed to reduce the allowable commercial accommodation units 
from 37 to 29 accommodation units. 

 Sewer Pump-Out Facility. 

As most of these are on the upland and the likelihood is that the rezoning for the marina will be adopted prior to 
the upland, staff has identified that it will be necessary to secure these benefits through a legal mechanism.   
Most likely this would be through a covenant registered prior to Final Adoption of Draft Bylaw No. 206.   

Pending Archaeology Impact Assessment   

OCP Policies on heritage resources are as follows:  

4.6.4 All development applications shall be reviewed for the presence of known and recorded archaeological 
sites.  Applicants will be notified if the application is within a known, protected archaeological site.  
Notification may include direction to engage a professional consulting archaeologist to determine if an 
archaeological impact assessment is necessary to manage development related impacts.  

4.6.5 Applicants should modify or revise proposed development plans to avoid archaeological site impacts as 
the best means of preserving archaeological resources.  Alteration of a protected archaeological site 
requires a Provincial Heritage Alteration Permit prior to land altering activities. 

 

As stated above, the AIA required under the DAI letter has not been submitted at the time of writing, and is not 

expected until October 22, 2016 at the earliest.  Staff cautioned the applicants that completing all requirements 

of the DAI prior to advancing First Reading of the Bylaws would have been preferable as there is the potential 

for changes that could require amendments.  

Consultation:  

The following agencies have been identified for referring draft Bylaw No. 206 for comment; the LTC may also 

direct staff to include other agencies not listed.  Staff will refer the draft bylaw subsequent to First Reading. 

Additionally, the LTC may choose to refer the proposal to the Advisory Planning Commission. 

 DFO   

 Ministry of Transportation and Infrastructure 

 Ministry of Forest, Lands & Natural Resource Operations, Archaeology Branch 

 Ministry of Forest, Lands & Natural Resource Operations, Crown Lands 

 Island Health 

 Islands Trust Fund 

 CRD, Building Inspection Services 

 CRD, Electoral Area Director  

 CRD, Southern Gulf Islands Harbours Commission 

 Pender Island Fire Rescue 

 Mayne Island Local Trust Committee 

 Saturna Island Local Trust Committee  
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 Salt Spring Island Local Trust Committee 

 South Pender Island Local Trust Committee 
 

The applicants held public ‘open houses’ prior to making this application and have been responsive to neighbour 

and community concerns as they have arisen.  

Although this application does not include an amendment to the OCP, the nature of the application would 

indicate that First Nations interests would be impacted by the proposal.  In a more proactive approach to 

consultation, and with the hope of meaningful and substantive engagement, revised referral letters for this 

application were sent out on October 11, 2016 (Attachment 5) to the following identified First Nations for their 

comment: 

 Cowichan Tribes 

 Halalt 

 Lake Cowichan 

 Lyackson 

 Malahat (TE’Mexw Treaty Association) 

 Pauquachin 

 Penelakut 

 Semiahmoo 

 Stz’uminus  

 Tsartlip 

 Tsawwassen 

 Tseycum 
 

The Halalt First Nation has responded by deferring to other First Nations with priority interests (Attachment 6.1) 

Results of this consultation with First Nations on their traditional use and occupation as it applies to both the 
marine area and upland area (NP-RZ-2016.3) could result in substantive changes to one or both the bylaws.  In 
addition, where a consultative process has not yet engaged the First Nations, advancing a Bylaw ahead could 
serve to undermine the legitimacy of the process from the perspective of the First Nations.  The applicants have 
been cautioned that results could include delays and challenges for the process. Particularly marine uses, 
marinas and dock issues are known to be key priorities for a number of the First Nations.    

Staff is recommending, therefore, that consultation with First Nations be completed, or the deadline for a 
response pass without engagement, before proceeding to consideration of  Second Reading and scheduling of a 
Community Information Meeting and Public Hearing.   

Furthermore the public hearing notice would be circulated to all property owners and tenants within 100 m of 
the subject property in advance of the public hearing. 

The applicants have consistently indicated a willingness to actively engage with First Nations as that process 
moves forward. 
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Rationale for Recommendations: 

The reasons for the recommendation are based on the above analysis and summary of issues and opportunities. 

Staff is recommending First Reading at the request of the applicant.  The applicants have met all the 
requirements of the DIA with the exception of the Archaeological Impact Assessment (AIA) report.  Although the 
AIA and the consultation process may require changes to the Draft Bylaw No. 206, amendments can be 
considered at Second Reading.  

Staff is recommending that a decision to endorse the Islands Trust Policy Statement Directive Policies Checklist,  
Second Reading of Bylaw No. 206 and scheduling of a CIM and Public Hearing be considered following: 

 Receipt and reporting on the Archaeological Impact Assessment report. 

 The deadline (December 5th ) requested response date has passed without any First Nations engaging,  
or, a consultative process initiated by First Nation or multiple First Nations has been completed.    

ALTERNATIVES  

1. Defer First Reading 

The LTC may choose to defer consideration of First Reading pending receipt of the AIA and completion of 
the referral period by not moving on the first resolution on page 1, and direct staff to report back when 
these items are fulfilled.  

2. Request further information 

The LTC may request further information be provided prior to making a decision. If selecting this 
alternative, the LTC should describe the specific information needed and the rationale for this request. 

Resolution: 

That the North Pender Island Local Trust Committee request that the applicant submit to the Islands 
Trust _______________.  

3. Opt to Not Refer Application to Advisory Planning Commission 

The LTC may opt to not refer the application to the Advisory Planning Commission, by not moving on the 
second resolution on page 1.  

4. Proceed No Further 

The LTC may opt to proceed no further with the application.  

Resolution:  

That the North Pender Island Local Trust Committee proceed no further with proposed Bylaw No. 206, 
cited as “North Pender Island Land Use Bylaw 103, 1996, Amendment No. 3, 2016”  

 

NEXT STEPS 

 Staff will refer Bylaw No. 206 to the above-listed agencies. 

 Staff will refer the application and Bylaw to the Advisory Planning Commission if directed by resolution. 

 Staff will report back to the LTC at the November 24, 2016 LTC meeting on the pending AIA report and 
progress on the First Nations engagement process.    
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 Staff will report back to the LTC at the January LTC meeting on progress or completion of First Nations 
consultation process and agency responses, and APC comments.  Potential Second Reading with or 
without amendments and scheduling CIM and Public Hearing. 

 

Submitted By: 
Phil Testemale, A/Planner 2 

October 18, 2016 

Concurrence: 
Robert Kojima, Regional Planning Manager 

October 18, 2016 

 

ATTACHMENTS 

1. Mapping  
2. Islands Trust Policy Statement Directive Policies Checklist 
3. Professional Reports and Further Information: 

3.1  Supplemental Biological Report (Eelgrass and Forage Fish - Castor Consultants, July, 2016)  

3.2 DFO, Fisheries Protection letter (July 27, 2016)   

3.3 Report on Costal Geomorphology and Sedimentation (Northwest Hydraulic Consultants, June 27, 

2016)   

3.4 Visual Impact Analysis (D’Ambrosio Architecture and Urban Design, October 14, 2016)  

3.5 List of Provincial and Federal Regulatory and Permitting agencies 

3.6 MSR Letter of Confirmation (Mike Seymour Eng L.) 

3.7 ‘Port Browning Marina – New Marina Installation Impact Assessment’ (Mill Bay Marine Group)  

4. Referral letter to First Nations  
5. E-mail responses to First Nations referral (Halalt) 
6. Draft Bylaw No. 206  
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ATTACHMENT 1:  MAPPING  
 
1.1  Orthophoto 

 
 
1.2  Development Permit Areas 
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1.3 Existing Zoning 
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  POLICY STATEMENT DIRECTIVES ONLY CHECK LIST  
 

Bylaw No 206 (LUB) and File NP-RZ-2016.2    
PURPOSE  
To provide staff with the Directives Only Checklist to highlight issues addressed in staff reports and as a means to ensure Local Trust Committee 
address certain matters in their official community plans and regulatory bylaws and Island Municipalities address certain matters in their official 
community plans and to reference any relevant sections of the Policy Statement.  

 
POLICY STATEMENT  
The Policy Statement is comprised of several parts. Parts I and II outline the purpose, the Islands Trust object, and Council’s guiding 
principles. Parts III, IV and V contain the goals and policies relevant to ecosystem preservation and protection, stewardship of resources 
and sustainable communities.  
 
There are three different kinds of policies within the Policy Statement as follows:  

 Commitments of Trust Council which are statements about Council’s position or philosophy on various matters;  

 Recommendations of Council to other government agencies, non-government organizations, property owners, residents and 
visitors; and  

 Directive Policies which direct Local Trust Committees and Island Municipalities to address certain matters. 

 
DIRECTIVES ONLY CHECK LIST  
The Policy Statement Directives Only Checklist is based on the directive policies from the Policy Statement (Consolidated April 2003) 
which require Local Trust Committees to address certain matters in their official community plans and regulatory bylaws and Island 
Municipalities to address certain a matters in their official community plans in a way that implements the policy of Trust Council.  
 
Staff will use the Policy Statement Checklist (Directives Only) to review Local Trust Committee and Island Municipality bylaw amendment 
applications and proposals to ensure consistency with the Policy Statement. Staff will add the appropriate symbol to the table as follows: 

 if the bylaw is consistent with the policy from the Policy Statement, or  

 if the bylaw is inconsistent (contrary or at variance) with a policy from the Policy Statement, or  

 N/A if the policy is not applicable.   

 

Attachment 2
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Part III   Policies for Ecosystem Preservation and Protection 
 
CONSISTENT NO. DIRECTIVE POLICY 

 3.1 Ecosystems  

 3.1.3 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the identification and protection of the environmentally sensitive areas and significant natural sites, features and landforms 
in their planning area.  

N/A 3.1.4 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the planning, establishment, and maintenance of a network of protected areas that preserve the representative 
ecosystems of their planning area and maintain their ecological integrity. 

 3.1.5 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the regulation of land use and development to restrict emissions to land, air and water to levels not harmful to humans or 
other species. 

 3.2 Forest Ecosystems 

N/A 3.2.2 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the protection of unfragmented forest ecosystems within their local planning areas from potentially adverse impacts of 
growth, development, and land-use. 

 3.3 Freshwater and Wetland Ecosystems and Riparian Zones 

N/A 3.3.2 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
means to prevent further loss or degradation of freshwater bodies or watercourses, wetlands and riparian zones and to 
protect aquatic wildlife. 

 3.4 Coastal and Marine Ecosystems 

 3.4.4 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the protection of sensitive coastal areas. 

 3.4.5 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the planning for and regulation of development in coastal regions to protect natural coastal processes. 

 

PART IV:  Policies for the Stewardship of Resources 
 

CONSISTENT        NO.  DIRECTIVE POLICY 

 4.1 Agricultural Land 

N/A 4.1.4 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
identification and preservation of agricultural land for current and future use. 

N/A 4.1.5 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
preservation, protection, and encouragement of farming, the sustainability of farming, and the relationship of farming to 
other land uses. 

N/A 4.1.6 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
use of adjacent properties to minimize any adverse affects on agricultural land. 
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CONSISTENT        NO.  DIRECTIVE POLICY 

N/A 4.1.7 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
design of road systems and servicing corridors to avoid agricultural lands unless the need for roads outweighs agricultural 
considerations, in which case appropriate mitigation measures shall be required to derive a net benefit to agriculture 

 
N/A 

4.1.8 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
land uses and activities that support the economic viability of farms without compromising the agriculture capability of 
agricultural land. 

N/A 4.1.9 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
use of Crown lands for agricultural leases. 

 4.2 Forests 

N/A 4.2.6  
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
need to protect the ecological integrity on a scale of forest stands and landscapes. 

N/A 4.2.7 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
retention of large land holdings and parcel sizes for sustainable forestry use, and the location and construction of roads, 
and utility and communication corridors to minimize the fragmentation of forests. 

N/A 4.2.8 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
designation of forest ecosystem reserves where no extraction will take place to ensure the preservation of native biological 
diversity. 

 4.3 Wildlife and Vegetation 

 4.4 Freshwater Resources 

N/A 4.4.2 

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
measures that ensure neither the density nor intensity of land use is increased in areas which are known to have a 
problem with the quality or quantity of the supply of freshwater, water quality is maintained, and existing, anticipated and 
seasonal demands for water are considered and allowed for. 

N/A 4.4.3 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
measures that ensure water use is not to the detriment of in-stream uses 

 4.5 Coastal Areas and Marine Shorelands 

 4.5.8 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
needs and locations for marine dependent land uses. 

 4.5.9 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
compatibility of the location, size and nature of marinas with the ecosystems and character of their local planning areas. 

 4.5.10 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
location of buildings and structures so as to protect public access to, from and along the marine shoreline and minimize 
impacts on sensitive coastal environments. 

N/A 4.5.11 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
opportunities for the sharing of facilities such as docks, wharves, floats, jetties, boat houses, board walks and causeways. 

 4.6 Soils and Other Resources 

N/A 4.6.3 Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address the 
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protection of productive soils. 

 
PART V:  Policies for Sustainable Communities 
 

CONSISTENT  NO.  DIRECTIVE POLICY 

 5.1 Aesthetic Qualities 

 5.1 3 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the protection of views, scenic areas and distinctive features contributing to the overall visual quality and scenic value of 
the Trust Area.  

 5.2 Growth and Development 

 5.2.3 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
policies related to the aesthetic, environmental and social impacts of development. 

 5.2.4 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
any potential growth rate and strategies for growth management that ensure that land use is compatible with 
preservation and protection of the environment, natural amenities, resources and community character. 

N/A 5.2.5 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
means for achieving efficient use of the land base without exceeding any density limits defined in their official community 
plans. 

 5.2.6 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the identification of areas hazardous to development, including areas subject to flooding, erosion or slope instability, and 
strategies to direct development away from such hazards. 

 5.3 Transportation and Utilities 

N/A 5.3.4 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the development of a classification system of rural roadways, including scenic or heritage road designations, in 
recognition of the object of the Islands Trust. 

N/A 5.3.5 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the impacts of road location, design, construction and systems. 

N/A 5.3.6 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the designation of areas for the landing of emergency helicopters. 

N/A 5.3.7 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the development of land use patterns that encourage establishment of bicycle paths and other local and inter-community 
transportation systems that reduce dependency on private automobile use. 

 5.4 Disposal of Waste 

N/A 5.4.4 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the identification of acceptable locations for the disposal of solid waste. 
 

 
CONSISTENT  NO.  DIRECTIVE POLICY 
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 5.5 Recreation 

N/A 5.5.3 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the prohibition of destination gaming facilities such as casinos and commercial bingo halls. 

 5.5.4 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the location and type of recreational facilities so as not to degrade environmentally sensitive areas, and the designation 
of locations for marinas, boat launches, docks and anchorages so as not to degrade sensitive marine or coastal areas. 

N/A 5.5.5 

Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the identification of sites providing safe public access to beaches, the identification and designation of areas of 
recreational significance, and the designation of locations for community and public boat launches, docks and 
anchorages. 

N/A 5.5.6 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the identification and designation of areas for low impact recreational activities and discourage facilities and 
opportunities for high impact recreational activities. 

N/A 5.5.7 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the planning for bicycle, pedestrian and equestrian trail systems. 

 5.6 Cultural and Natural Heritage 

X 5.6.2 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the identification, protection, preservation and enhancement of local heritage. 

X 5.6.3 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
the preservation and protection of the heritage value and character of historic coastal settlement patterns and remains. 

 5.7 Economic Opportunities 

 5.7.2 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
economic opportunities that are compatible with conservation of resources and protection of community character. 

 5.8 Health and Well-being 

N/A 5.8.6 
Local Trust Committees and Island Municipalities shall, in their official community plans and regulatory bylaws, address 
their community’s current and projected housing requirements and the long-term needs for educational, institutional, 
community and health-related facilities and services, as well as the cultural and recreational facilities and services. 

 
POLICY STATEMENT COMPLIANCE 

 COMPLIANCE WITH TRUST POLICY 

 

NOT IN COMPLIANCE WITH TRUST POLICY for the following reasons: 
Compliance with 5.6 has not been completed – Archaeological Impact  Assessment pending. 

 
 

 
G:\LPS\Policy Statement\Policy Statement Directives Only Checklist Form.doc 
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Supplementary Biological Assessment of the Extent of the Eelgrass Bed 

to the South of Port Browning Marina, with a Determination of Effects 

the Proposed Marina Expansion May Have on the Eelgrass - June, 2016  

Introduction 

Port Browning Marina (PBM) is proposing to modify their existing facilities at Port Browning on 

North Pender Island by reconfiguring and extending the existing vessel moorage area within their 

lease and by installing a replacement floating breakwater structure on the eastern border of the 

lease to provide wave protection for 87 vessels. There will be no significant changes within the 

existing lease other than the increased shading footprint of the additional moorage area, as no 

foreshore fill will occur and no dredging is anticipated. In addition, it is expected that the 

reconfigured marina will have fuel dispensing facilities (storage in secure tanks located on the 

adjacent upland and hoses with secure shut-off valves), a sewage pump out facility and dedicated 

floatplane tie-up space. 

PBM has provided a detailed application for their proposed marina modifications (including a 

biological assessment report prepared by Castor consultants Ltd., [Castor]) to all of the resource 

agencies responsible for reviewing the project.  Islands Trust (IT) has requested (Phil Testemale, 

A/Planner, Local Planning Services, letter dated May 25, 2016) that additional assessment effort 

be directed toward accurately defining the extent of the eelgrass bed directly to the south of the 

proposed expansion, with the intent of determining whether the expansion will have any effect on 

the eelgrass.   

IT has also requested that PBM provide identification of any other potential impacts arising from 

the proposed marina reconfiguration with recommendations to limit, mitigate and manage those 

potential impacts. PBM has been asked to provide IT with construction details that will serve to 

limit impacts resulting from reduced light penetration on the sea bed under the marina footprint.  

Castor was retained by PBM to conduct a detailed supplementary inspection of the eelgrass bed 

south of the proposed marina expansion project and to determine whether the new facility will 

have any effect on the bed's sustainability. 

The general layout of the existing and proposed marinas is shown for reference in Figure 1. 

Check current plan – access via current trestle – point trestle abandoned? 

Attachment 3.1
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Figure 1. Proposed reconfigured marina layout for Port Browning Harbour Marina - 2016 (present layout in 

colour beneath) 
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Methods 

Biological assessment was undertaken by Castor on June 21, 2016 between 10:00 and 11:00 hr. 

The tide during the inspection (Bedwell Harbour) was falling from a level of 0.9 m at 10:00 hr. to 

0.5 m at 11:00 hr. The weather was generally sunny with a light wind from the southeast, which 

allowed for average viewing conditions for deployment of the drop camera (visibility was 

generally poor due to the sediments being disturbed by wave action in the shallow nearshore 

area).  

Drop Camera Video Transects 

After an initial visual reconnaissance of the eelgrass bed from the adjacent upland shoreline, 

Castor deployed a drop camera from a small boat to assess the exact location and dimensions of 

the eelgrass bed currently growing to the south of the marina. A total of 6.75 minutes of digital 

video was recorded during 3 drop camera transects from which representative still photos were 

captured for inclusion in this report. Above water photos of the eelgrass were taken using an 

Olympus Stylus Tough camera. Distances from established shoreline locations were measured 

using a Laser Ranger and a digital GPS tracking program recorded on an iPhone 5S. The exact 

dimensions of the eelgrass bed were plotted on an enlargement of a portion of Project #3821-001 

DWG # Sk3, revision C (Figure 1 above) to illustrate the bed's exact position in relation to the 

proposed marina reconfiguration.  

 

Results 

Figure 2 shows the plotted location of the eelgrass bed in relation to the proposed reconfigured 

marina at Port Browning. 
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Figure 2. Plot of the eelgrass bed south of the proposed marina reconfiguration at Port Browning - June 21, 2016 

 

Drop Camera Video Transects 

Representative photos taken from the drop camera video transect assessment and from above 

water are shown below:  

Underwater photos 

         

          eelgrass bed margin showing sand/mud substrate     water column in the eelgrass bed 
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 subtidal limit of eelgrass bed showing red filamentous alga note diatom attachment to eelgrass blades 

  

Above water photos 

          

south end of the eelgrass bed looking north                dense eelgrass blades in 1 m of water 0.5 m tide 

 

middle of the eelgrass bed looking toward the existing floating breakwater 
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Discussion 

PBM has provided the following information with respect to envisaged improvements to the 

environment resulting from proposed changes to operational management at the marina: 

1.       The existing marina, when full, often has boats parked beam to beam and bow to stern, 

throughout. During these conditions, the amount of shading under the existing marina is 

substantially greater than during the less congested winter months. The proposed marina 

reconfiguration will accommodate only one boat per slip or finger, so that sunlight will be able to 

penetrate to the substrate most of the time, subject to the time of day and the sun angle. 

2.       When the existing marina is full, it accommodates about 87 boats. The proposed marina will 

also moor 87 vessels, and in addition, will provide about 340 lineal feet of transient moorage, 

which includes space for a floatplane dock.  The new marina will therefore be able to 

accommodate more, larger boats within a slightly expanded footprint (for detailed measurements, 

see Table 1 below). 

3.       PBM will charge market rates, and therefore the clientele will be avid boaters that will use 

their vessels more frequently, allowing sunlight to penetrate the empty moorage slips. This will 

further reduce the overall effect of increased shading resulting from marina reconfiguration. 

4.      Expanded metal or fibreglass mesh inserts will be used wherever practical throughout the 

marina walkways and floats in order to increase sunlight penetration. 

5.      The new marina will incorporate a sewage pump-out facility that will prevent resident 

boaters from discharging their waste and will encourage transients to do the same. 

6.     Maintenance and repairs on vessels will not be permitted at the marina. 

 

 

 

 

 

 

 

 

 

 

 

118



Supplementary Biological Assessment of the Eelgrass Bed to the South of Port Browning Marina – July, 2016 2016 

 

7 Castor Consultants Ltd. 13719 Jennifer Road, Ladysmith, BC V9G 1G4 Tel: (250) 245-0225 

 

Table 1 below details the shading information with respect to existing and proposed structures at 

Port Browning Marina.  

 

Table 1. Existing and proposed structures at Port Browning Marina and the net increase in shading that will 

result if Phase 2 (reconfiguration) is constructed - February 17, 2016 

Status Component Estimated shading surface area (m2) 

Existing   

 floats 1045 

 trestle 170 

 floating pipe breakwaters 115 

Total  1320 

Proposed   

 moorage (float, fingers,) 2600 

 trestle 100 

 wave attenuator 700 

Total  3400 

net change  +2080 

 

Effect of the reconfigured marina on the eelgrass bed to the south of the proposed 

expansion  

Based on Castor's detailed assessment of the dimensions of the existing eelgrass bed situated  

south of the proposed reconfigured Port Browning marina and within the lee of a rock outcrop, 

the northern extent of the eelgrass will be a minimum of 45 m from the floats, vessel moorage 

and floating breakwater. Our drop camera review indicates that the present extent of the eelgrass 

bed appears to be limited by substrate and water depth. Intertidally, the beach is comprised 

principally of small gravel and subtidally, beyond the minus 1 m depth, substrate is comprised of 

larger gravel with fine silty sediment. The sandy silt sediment favoured by eelgrass is present 

primarily between the +1 m and -1 m contour at chart datum. It is Castor's opinion that the marina 

facilities are far enough removed from the eelgrass bed that vessel moorage and wave attenuation 

at the reconfigured marina will not have any measurable negative effect on the bed. 
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Effect of the reconfigured marina on the potential forage fish spawning beach to the south 

of the proposed expansion 

Castor also  considered the use of the beach to the south of the reconfigured marina by forage fish 

(surf smelt, Pacific sandlance) for spawning. Based on the available scientific literature (including 

a recent report on the subject by de Graaf, 2013),  the potential shore spawning beach is shown on 

the mapping excerpt (Figure 3). As noted in the de Graaf report, the shore to the south of the 

marina, around the point from the existing rock outcrop, has potential as forage fish habitat.  It is 

Castor's opinion however, that the proposed marina reconfiguration and installation of a 

replacement floating breakwater will not likely influence that beach area- thus, spawning 

potential should be unaffected.  

 

 

Figure 3. Potential forage fish habitat relative to the subject site (excerpt from de graaf, 2013). 

 

Effect of the reconfigured marina on marine mammals   

Marine mammals including, but not limited to, river otters and harbour seals, have been observed 

in the area of Port Browning marina and must be considered during reconfiguration construction. 
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Based on advice provided by Fisheries, Oceans and Canadian Coast Guard Canada (DFO), the 

following mitigation will be applied by the marine contractor during their activities at the site: 

1.     A marine mammal monitoring program will be implemented to enforce an exclusion zone 

around all underwater blasting and impact pile driving. 

2.     A disturbance threshold of 160 dB re: 1uPa (RMS for repetitive activities and peak for 

blasting) will be used to define the marine mammal exclusion zone (initially based on modelling 

but confirmed with actual monitoring of activities), with a minimum exclusion zone of 500m for 

blasting. 

3.     If monitoring indicates sound levels in excess of 160 dB at the edge of the marine mammal 

exclusion zone for any activity, the activity will cease and the Proponent will notify DFO.  The 

activity will only resume after additional mitigation measures are implemented. 

4.     A 30 minute visual assessment will be conducted prior to initiation of activities, to ensure no 

marine mammals are within the exclusion zone. 

5.     Activities will be ceased if any marine mammal is observed within the exclusion zone, and 

only resume once the animal has left the exclusion zone or has not been re-sighted for 30 minutes. 

6.     No marine mammal monitoring program or associated exclusion zone will be required for 

other in-water activities.  However, activities will be ceased if any marine mammal is observed 

immediately adjacent to the activity such that there is a risk of physical harm from direct contact, 

and will only resume once the animal has left the immediate area or has not been re-sighted for 30 

minutes. 

 

Southern Killer Whale Critical Habitat Mitigation  

In addition, adherence to DFO advice respecting mitigation during construction specifically 

applicable to Southern Resident Killer Whale Critical Habitat will also be followed by the marine 

contractor. PBM will direct the contractor to incorporate these mitigation measures, among 

others, into the project Environmental Management Plan (EMP). 

It is considered that the following mitigation will allow projects likely to cause underwater 

acoustic noise such as pile driving and works on wave attenuators to proceed in critical habitat 

without harming the whales or destroying critical habitat.  It is understood that DFO requires that 

a qualified marine mammal observer (MMO) be on site while activities causing underwater 

acoustic noise are occurring during periods of high Resident Killer Whale activity (this may not 

be required if vibro hammers are used exclusively to install pipe piles at Port Browning marina).   

The bay of the subject site is just north of the defined critical habitat zone, however, as it is very 

close to critical habitat it is understood that DFO may still require someone dedicated to 

monitoring for Killer Whales in the area during the works.   
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It is understood that depending on the timing and location of the project near Southern Killer 

Whale critical habitat, DFO may allow an Environmental Monitor or Officer of the Bridge to 

conduct the Marine Mammal observation roles. It is understood that in the case of the Port 

Browning Marina project, the main work will occur during the summer portion of the DFO work 

window. Some basic components of the acoustic mitigation will include the following:  

 

1.     A local contractor will be assigned to make observations for marine mammals during rock 

placement. A professional biologist will assist in setting up monitoring procedures. 

 

2.     A killer whale “safety zone” will be maintained at 1000 m from the subject site while 

completing works associated with rock placement.  If killer whales are observed within this zone, 

works must stop. 

 

3.     It is anticipated that all works will be conducted during the day.  However, if works will be 

occurring at night or at times of poor visibility (fog), marine mammal observations shall be 

conducted using a hydrophone to monitor for whale sounds in surrounding waters.  

 

4.     Works will start only after killer whales have not been observed in the Safety Zone for 30 

minutes.  An environmental monitoring report will be submitted to DFO after the works have 

been completed and should include: date, time and latitude and longitude position, species and 

numbers of all marine mammal observations: 

  

 a.     Date and time of all work stoppages or start-up delays because of killer whales near 

the work area; and the numbers of animals. 

 

 b.     Detailed description(s) of all observations of killer whales and other cetaceans 

approaching the area of works.  

PBM will comply with Section 7 of the Marine Mammal Regulations, which prohibits the 

disturbance of any marine mammal. If disturbance to any marine mammals are observed, all 

operations shall be suspended and notification provided to the local fishery officer or the DFO 

reporting hotline at 1-800-465-4336. 

 

Conclusion  

The existing marina basin at PBM supports a variety of marine finfish, invertebrates and plants 

common to the Southern Gulf Islands. The existing structures within the marina afford a certain 

degree of shading of the marine substrate.  It is not anticipated that this species assemblage will 

be negatively affected by the proposed reconfiguration, particularly in view of the fact that a 
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Supplementary Biological Assessment of the Eelgrass Bed to the South of Port Browning Marina – July, 2016 2016 

 

11 Castor Consultants Ltd. 13719 Jennifer Road, Ladysmith, BC V9G 1G4 Tel: (250) 245-0225 

 

significant portion of the boating clientele using the marina are seasonal and vessel spaces will 

likely become vacant over the winter months, allowing more light penetration during critical low-

light periods of the year. An eelgrass bed and potential forage fish spawning beach exist south of 

the Port Browning marina and it is Castor's opinion that marina reconfiguration by PBM will not  

negatively affect these important marine habitat features. Appropriate mitigation applied during 

reconstruction by the marine contractor will prevent harm to marine mammals.  

Prepared by:  

                                                        

Rob Russell, R.P.Bio.                                    Rob Waters, R.P.Bio. 
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water resource specialists 
 

 

NHC Ref. No. 3001521 

 

27 June 2016 
 
Herold Engineering Ltd.  
3701 Shenton Road 
Nanaimo BC 
 V9T 2H1 

 
Attention: Mr. Craig Work, P.Eng. 

 
  
Copy to: Steve Scott, P.Eng. 

Via email: cwork@heroldengineering.com; sscott@heroldengineering.com  
 

Re: Port Browning Marina  
Assessment of Project on Coastal Geomorphology and Sedimentation 
 

1 INTRODUCTION 

 Scope of Work 

Herold Engineering Limited (Herold) retained Northwest Hydraulic Consultants Ltd. (NHC) in December 
2015 to assist in designing a wave attenuator for proposed marina upgrades at Port Browning Marina on 
North Pender Island, BC (Figure 1).  NHC’s scope of work included conducting a site assessment, carrying 
out a topographic and bathymetric survey, assessing wind and wave conditions at the site, and 
completing hydrotechnical design for the minimum dimensions of the floating attenuator to protect the 
marina from waves during storm events.  The final report was issued on 03 May 2016.  

In June 2016 NHC were asked to assess the effects of the marina upgrade on shoreline processes and 
sedimentation in the vicinity of the marina.  This memo presents the findings of this investigation.  

 Port Browning Marina Upgrade 

The existing marina has approximately 600 m of berthing slips and is protected from waves by North 
Pender Island from most directions except from the southeast.  Currently a boom aligned northeast-
southwest intercepts small waves, but its effectiveness is minimal for attenuating waves with larger 
heights and greater periods. 

Attachment 3.3

126

mailto:cwork@heroldengineering.com
mailto:sscott@heroldengineering.com


 

Port Browning Marina 2 
Assessment of Project on Coastal Geomorphology and Sedimentation 

The planned project will upgrade the existing marina’s capacity and will allow vessels to be berthed year 
round.  The proposed marina upgrades include an increased number of boat slips, as well as a 120 m 
long concrete wave attenuator that will provide protection from southeast waves.  

The preliminary marina design is based on Drawing 3821-001-SK3 from Herold Engineering Ltd. (2015); 
this layout is attached in Appendix A. The facility design has a series of three U-shaped berthing areas 
with fairways aligned generally north-south with the entrances/exits opening facing north.  

 

 

Figure 1.  Chart showing location of marina and adjacent coastal waters from CHS Chart 3441. 

 

 Work Carried Out 

D. McLean of NHC conducted a site inspection on 16 June 2016.  Tide levels varied between 1.7 and 2.4 
m Chart Datum (CD) during the inspection.  Previous bathymetric survey data collected by NHC on 22 
December 2015 was reviewed. Results of previous two-dimensional wave modelling conducted by NHC 
were also compiled and analyzed to assess hydrodynamic conditions inside the marina.  
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2 SITE CONDITIONS 

 Shoreline Characteristics 

Photos 1 through 6 show representative conditions along the foreshore. For reference, the location of 
Hamilton Beach, Hamilton Cove and Brackett Cove are shown on Figure 1. 

Hamilton Beach (Photo 1):   

Hamilton Beach is a pocket beach that extends 360 m southward from the rocky headland (Photo 2) at 
the marina entrance and is open to southeast waves.  The width of the beach is typically 15 to 20 m and 
at mid-tide level and 25 m at low tide.  The beach material consists of fine gravel and coarse sand with a 
median (D50) size of 4 mm (Photo 3) and appear to be easily mobilized during minor storms. There is no 
evidence of longshore accumulation of sediment at the rocky point near the marina entrance.   

 

Photo 1: Hamilton Beach, viewing south from near existing marina entrance 
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Photo 2: Rocky headland separating Hamilton Beach from Hamilton Cove 

 

Photo 3: Fine gravel beach material near north end of Hamilton Beach 

Hamilton Cove (Photos 4 and 5): 

The cove extends approximately 200 m eastward from the rocky headland at the entrance to the 
marina.  The beach material consists of fine gravel and sand above the mid-tide level, becoming finer 
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further offshore.  The width of the beach is between 20 to 30 m at low tide. A drainage channel flows 
across the mudflat at the west end of the cove (Figure 2).  The source of the runoff is believed to be from 
local drainage and tidal exchange.   

 

Figure 2: Tidal drainage channel at low tide in Hamilton Cove 

The bluffs surrounding the cove consist mainly of bedrock (Photo 5) and are heavily vegetated.  There 
appears to be no active sediment sources of fine gravel or sand along the shoreline.  Local drainage from 
the surrounding uplands appears to contribute a small amount of fine sediment.  There was no evidence 
of significant erosion or deposition occurring at the existing marina.  Furthermore, a review of historic 
imagery from 2007 to 2015 showed no obvious shoreline changes or evidence of impacts from the 
existing marina.  
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Photo 4: Viewing west from docks into Hamilton Cove.  

 

Photo 5:  Bedrock bluff and sandy gravel beach along south side of Hamilton Cove 
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Brackett Cove (Photos 6 and 7): 

Brackett Cove is located immediately north of Hamilton Cove and is presently less developed in terms of 
berths and wharves.  The cove is bordered by bedrock and heavily vegetated bluffs.  There are no 
significant sediment sources along the shoreline. The upper beach consists of gravel sediment. The 
composition of the lower beach is unknown.  A tidal channel is visible at the north end of the cove 
(Figure 3). Local runoff from the surrounding uplands drains into the cove through culverts running 
under Razor Point Road.   

 

 

Figure 3: Brackett Cove showing tidal drainage channel at northern end. 
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Photo 6: Existing marina docks in foreground, entrance to Brackett Cove in background 

 

Photo 7: View of Brackett Cove from Razor Point Road 
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 Ocean Levels  

Table 1 summarizes published tide level statistics from Chart 3462 for Fulford Harbour, located 
approximately 13.5 km west of the project site. The reported tide levels are referenced to the Chart 
Datum (CD), which is defined as Lowest Normal Tide.   

Table 1.  Tide levels at Fulford Harbour, BC (from Chart 3462) 

Tides Water Level (m, CD) 

Higher High Water, Large Tide (HHWLT) 3.8 

Higher High Water, Mean Tide (HHWMT) 3.2 

Mean Water Level (MWL) 2.3 

Lower Low Water, Mean Tide (LLWMT) 0.8 

Lower Low Water, Large Tide (LLWLT) -0.1 

 

 Wind and Wave Analysis 

Figure 4 summarizes wind statistics at Saturna Island.  This plot shows that although the most frequent 
winds are from the southwest, the most severe winds are from the southeast and south.  

A two-dimensional numerical wave model was used to estimate wave generation and transformation 
from deep water to the project site.  The model incorporates physical processes such as wave 
propagation, wave generation by wind, white capping, shoaling, wave breaking, bottom friction, sub-sea 
obstacles, wave set-up and wave-wave interactions.  All model simulations were conducted assuming 
predicted Higher High Water Level Tide (HHWLT) value of 3.8 m CD.  Additional details on the model 
development are described in NHC (2016).   

The marina is sheltered from most directions by Pender Island with the only open stretch of water being 
from the southeast between Razor Point and Aldridge Point. Therefore, the wave model was run for 
waves approaching from the southeast. Figure 5 and Figure 6 show simulated wave conditions for the 1-
year storm and 50-year storms. The model showed that the coastline attenuates the waves along the 
narrow bay. Table 2 summarizes the incident deep water wave conditions and the local wave conditions 
approaching the planned wave attenuator at the entrance to the upgraded marina. Wave heights along 
Hamilton Beach were 0.8 m for a 1-year storm and 1.0 m for the 50-year storm. Wave heights in 
Hamilton Bay were 0.5 m for a 1-year storm and 0.6 m for the 50-year storm. The reduction in wave 
heights inside Hamilton Bay is attributed mainly due to wave refraction and bottom friction in the 
shallow water.  

134



 

Port Browning Marina 10 
Assessment of Project on Coastal Geomorphology and Sedimentation 

 

Figure 4.  Saturna Island CS, Climate ID: 1017101, (1994 – 2016) 

 

Table 2.  Wave properties at project site approaching from 115° (ESE) 

Return  
period 

Deep Water At Marina Entrance 

Hs (m) Tp (s) Hs (m) Tp (s) 

1-yr 1.58 5.7 0.70 2.2 
50-yr 2.78 6.3 0.88 2.5 
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Figure 5.  2D wave model for 1-year return period wind (72 km/hr) approaching from ESE. Incident 
wave at eastern open boundary: Hs = 1.58 m and Ts = 5.7 s. a) Model domain overview; b) 
Details for project site area. 
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Figure 6. 2D wave model for 50-year return period wind (101 km/hr) approaching from ESE. Incident 
wave at eastern open boundary: Hs = 2.78 m and Ts = 6.3 s. a) Model domain overview; b) 
Details for project site area. 
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3 PHYSICAL EFFECTS OF MARINA UPGRADE 

 Effect on Wave Climate 

A 120 m long concrete floating breakwater (wave attenuator) will be installed near the entrance of the 
expanded marina to mute wave conditions inside the berthing area (NHC, 2016). The attenuator was 
sized under the assumption that the moored boats will be subjected to head seas (rather than beam 
seas). Error! Reference source not found. summarizes the estimated incident deep water waves, the 
local wave conditions approaching the wave attenuator and the resulting attenuated waves inside the 
marina.  The results are presented for the 1-year and 50-year storm events. 

Table 3: Effect of wave attenuator on wave climate inside marina  

Return 
Period 

Incident Deep Water Waves Approaching Marina Inside Marina after 
Attenuation 

Hs (m) Tp (s) Hs (m) Tp (s) Hs (m) Tp (s) 

1-yr 1.58 5.7 0.70 2.2 0.38 2.2 
50-yr 2.78 6.3 0.88 2.5 0.76 2.5 

 

Figure 7 shows the approximate extent of wave sheltering due to the attenuator for incident waves 
approaching from the ESE (allowing for a ±10 degree spread of the incident waves).  This shows the 
project will reduce waves inside Hamilton Cove and at the north end of Hamilton Beach but will not 
affect wave conditions along the middle or southern portion of Hamilton Beach or in Brackett Cove.  

This analysis shows that the wave height will be reduced considerably by the attenuator for relatively 
frequent, lower intensity storms (1-year event).  However, during more severe storms the reduction in 
wave height due to the wave attenuator will be relatively small (from 0.88 m to 0.76 m for a 50-year 
storm event). Some additional wave attenuation will occur from the moored boats and floats inside the 
marina.  This effect also occurs in the existing marina and was not represented in the wave modelling 
results shown in Figure 5 and Figure 6.  As with any floating structure, their effectiveness as wave 
attenuators will decrease with increasing storm intensity and wave period.  
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Figure 7:  Zone of wave attenuation due to proposed floating breakwater  

 

 Effect on Shoreline Stability and Sedimentation Processes 

Coastal structures can potentially disrupt or alter natural coastal sediment transport processes which 
can induce changes to the shoreline and beach morphology. For example, impervious rubble mound 
breakwaters can induce sediment deposition on the up-coast side and degradation or shoreline retreat 
on the down-coast side.  Seawalls have often been reported to cause local scour in front of the wall, 
resulting in a loss of the beach shoreline.  However, the proposed modifications to the existing marina 
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do not involve these types of structures and the project is not expected to result in significant 
morphological impacts near the site.  This assessment is based on the following considerations: 

 The project will not interrupt longshore transport processes or induce local scour or onshore-
offshore sediment movement. 

 The site is already sheltered from large waves and is subjected to a very narrow zone of 
approaching waves.  The sediment transport capacity of such a low energy environment is 
minimal. 

 There are no major sediment sources and no evidence of significant net longshore sediment 
transport or sediment accumulation within the project’s footprint.  

 There is no evidence that the existing marina docks or floats have disrupted sediment transport 
or induced shoreline changes.  

The following comments elaborate on these findings. 

The effect of the wave attenuator on the wave climate is restricted to the shaded area shown in Figure 
7. There are no significant sediment sources entering Hamilton Cove either from streams or from 
erosion of coastal bluffs.  Under the present conditions, the wave climate inside the cove is already 
relatively protected, which minimizes the potential for sediment transport. For example, under present 
conditions a 50-year storm would generate maximum orbital velocities of less than 0.3 m/s for water 
depths exceeding 3 m and 0.5 m/s for water depths of 2 m.  These velocities are not sufficient to 
transport gravel-sized sediment.  The beach gravels will be periodically mobilized in the zone of wave 
breaking, which for the wave conditions shown in Table 2 occur in water depths of less than 1 m.  
Therefore, under present conditions periodic storms result in localized re-mobilization of gravel along 
the zone of wave breaking but do not induce significant longshore transport along the shoreline.   

The planned wave attenuator will reduce the wave height of low intensity frequently occurring waves 
but will have only a minor effect on more extreme storms (Table 3).  Therefore, although the frequency 
of gravel mobilization will be reduced during minor storm events, larger storms will continue to be 
capable of “re-working” the shoreline gravels.   

The project will not affect tidal currents or change tidal drainage patterns. Therefore, the existing tidal 
drainage channel at the head of Hamilton Cove (Figure 2) will not be affected.  It is possible that finer 
sediments mobilized by drainage in this channel will persist temporarily for longer periods of time due to 
reduced wave agitation.  However, this effect is expected to be temporary and of limited extent.  

Biological studies indicate that the area is not critical habitat. Castor (2016) reports that there is minimal 
forage fish utilization, and de Graaf (2013) reports that the shoreline substrate is not suitable for fish 
spawning at the project site.  
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4 CLOSURE 

If you have any questions please contact either of the undersigned at our Nanaimo office (250-754-
6425).  

Sincerely, 

Northwest Hydraulic Consultants Ltd. 
 

Prepared by: Reviewed by: 
 
   

 
 

Dave McLean, Ph.D., P.Eng.  Graham Hill, P.Eng. 
Principal Associate 
 

 

 

ENCLOSURE 

Appendix A: Port Browning Harbour Marina Development Plan. Herold Engineering Limited drawing 
3821-001 Sk3 
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Castor Consultants Ltd., 2016. Biological Assessment of Proposed Modifications to Port Browning 
Marina, Port Browning, North Pender Island, BC – 2016. Prepared by: R. Russell, R.P.Bio. and R. Waters, 
R.P.Bio. 

de Graaf, R.C., 2013. Beach Spawning Forage Fish Habitat Assessments North and South Pender July/Aug 
2012. Prepared for the Islands Trust Fund by: Ramona C. de Graaf, BSc., MSc. Marine Biologist, Forage 
Fish Specialist, Emerald Sea Biological. April 8, 2013. 

NHC (2016): Port Browning Marina Wind/Wave Analysis and Attenuator Hydrotechnical Design.  Letter 
to Herold Engineering Ltd., 17pg 

 

DISCLAIMER 
This report has been prepared by Northwest Hydraulic Consultants Ltd. for the benefit of Herold 
Engineering Limited for specific application to the Port Browning Marina. The information and data 
contained herein represent Northwest Hydraulic Consultants Ltd. best professional judgment in light of 
the knowledge and information available to Northwest Hydraulic Consultants Ltd. at the time of 
preparation, and was prepared in accordance with generally accepted engineering practices. 

Except as required by law, this report and the information and data contained herein are to be treated 
as confidential and may be used and relied upon only by Herold Engineering Limited, its officers and 
employees. Northwest Hydraulic Consultants Ltd. denies any liability whatsoever to other parties who 
may obtain access to this report for any injury, loss or damage suffered by such parties arising from their 
use of, or reliance upon, this report or any of its contents. 
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2

Si te  P lan

The exist ing marina plan shown on this page is 
compi led f rom a 2015 survey by Wey Mayenburg 
Surveying and from satel l i te imagery accessed 
through the Capital  Regional  Distr ict  Webmap 
system. The proposed marina plan ut i l izes the 
2015 survey but is over la id wi th the marina con-
cept layout dated July 18, 2016 by Herold engi-
neer ing.

Using the above informat ion,  a three dimensional 
d ig i ta l  model of  the exist ing topography and the 
exist ing marina and proposed marina expansion 
was constructed. The model  includes accurate 
representat ions of  the general  types and sizes 
of  boats that  wi l l  dock at  the marina. In order 
to show a maximum potent ia l  v isual  impact:  the 
marina is shown at  fu l l  capaci ty,  60 foot motor 
and sai l ing yachts are docked along the outer 
s l ips,  and a higher rat io than usual  of  sai l ing 
boats are shown to maximize visual  impact of 
masts in the image. Several  boats have been dig-
i ta l ly  added to the photos of  the exist ing marina 
to represent normal usage, as the or ig inal  photos 
ref lected a low usage day.

Overview and Methodology 
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Aer ia l  Perspect ive

The digi ta l  model was used to create an aer ia l 
perspect ive intended as an aid in navigat ing the 
s ix ground level  v iews provided in th is document. 

The ground level  v iews show a recent photograph 
of  the exist ing marina (marked ‘Exist ing’)  and an 
image constructed by spl ic ing the digi ta l  model 
into the photograph at  scale (marked ‘Proposed’) .   

As the v isual  impact is subject ive to the v iewer, 
the images provided show how the proposed 
marina at  maximum capaci ty wi l l  d i ffer  f rom the 
exist ing marina at  a typical  capaci ty.  The intent 
of  showing images that maximize the di fference 
between the exist ing and proposed marinas is to 
enable residents,  off ic ia ls,  and other stakehold-
ers to judge the visual  impact for  themselves.   

Proposed

Existing

Marker Buoy

Wave Attenuator

Overview and Methodology 

Marker BuoyWave Attenuator

Resident ia l  Property across Cove

Resident ia l  Property along Shorel ine

Pub Deck

Shorel ine Path

Beach
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PROPOSED

Pub Deck View

Proposed

Existing
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Shore l ine  Path  View

Proposed

Existing
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PROPOSED

Hami l ton  Beach View
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Existing
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Resident ia l  Proper ty  View

Proposed

Existing
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8

No photo avai lable.  Background topography is 
approximate based on photos f rom simi lar  angles.

Resident ia l  Proper ty  View
Across Cove

Proposed

Existing
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Water  Approach View
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Impact  Mi t igat ion

To mit igate v isual  impact  the marina has been 
al tered in two pr imary ways from the previous 
marina design dated Apr i l  08 2016.

Reduce the length of  the docks in the area indi-
cated on the drawing to reduce visual  impact to 
neighbour ing resident ia l  propert ies.  Neighbour ing 
resident ia l  property owners were contacted and 
shown drawings of  the proposed marina. Based 
on the feedback received, modif icat ions were 
made to the in i t ia l  marina layout to accommodate 
the neighbours’ concerns.  Total  moorage was 
reduced to 87 sl ips. 

Relocate Marina entry point  to exist ing pier to 
avoid impacts wi th in the protected forested area

Addit ional  aspects have been integrated into the 
proposed marina design to mit igate i ts general 
impact including maintaining kayak access from 
shorel ine and  using Micro-Mesh grates set  into 
the dock structure that  a l lows l ight  to penetrate 
to the seaf loor.

Intervent ions such as v isual  screening along the 
coast l ine are not being considered as they wi l l 
potent ia l ly  obstruct  the v iews of  the water more 
than the proposed marina i tsel f . 

Current Marina Design -   July 18 2016

Previous Marina Design -  Apri l  08 2016

1

1

2

2
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PORT BROWNING MARINA 
REZONING APPLICATION RZ-2016.2 

SUPPLIMENTAL INFORMATION 
 
The following document is partial fulfillment of the RZ-2016.2 Development Application Information 
Letter;   Item 7 – Listing of Regulatory Agencies 
 
We have included information for the proposed rezoning of the upland – RZ-2106.3 as certain aspects 
may be related to both applications. 
 

1) RZ.2016.2 Regulatory/Permitting Agencies for Marina related works: 
 

 FLNRO:  approval of major amendment to District Lot 107 – this was included in our initial 
submission 

 FLNRO:  approval of minor amendment to District Lot 85 – this was included in our initial 
submission 

 FLNRO:  consultation with First nations.  Port Browning has made considerable effort to contact 
various First Nations Bands; we have had limited response.  FLNRO has committed to issuing 
letters to all applicable bands. 

 Islands Trust (CRD):  Rezoning of Water lot 107 

 DFO: Letter of approval from DFO is attached; this includes the plan for boat pump out and fuel 
services. (See point 5 below for Fuel) 

 Transport Canada - Department of Navigable Waters: The proposed work meets the assessment 
criteria for the Minor Works Order and classed as “designated works” which can proceed 
without notice to the Minister.   

 
2) RZ-2016.3 Regulatory/Permitting Agencies for uplands specific work: 

 
1) Septic – Ministry of Environment and Vancouver Island Health Authority are the regulatory 

agencies that review and approve the on site water treatment system.   Our Civil Engineer, MSR 
solutions has contacted both agencies and they are overseeing the capacity requirements and 
design of any upgrades or improvements. 
 

2) Water Supply - FLNRO is the licencing agency for water supply, our application for licence is 
currently in for approval.  During the process of changing the ownership name on the water 
licence it was noticed that there was actually no licence previously in place.  VIHA also reviews 
the system for compliance with heir standards.  Our Civil Engineer, MSR solutions, has been in 
contact with both agencies and is overseeing the capacity requirements and design of any 
upgrades or improvements. 
 

3) Fire Suppression on the Docks –  VIHA is involved as it is part of the water supply system and 
MoTI is an approving agency for the locations where the piping crosses provincial road ways.  All 
MoTI approvals are in place for the existing system.  The design and installation will also be done 
in consultation with Pender Fire Department and to BC building code. 
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4) Electrical Installation on docks – Our electrical design will be under the seal of a professional 
Engineer licenced in BC and in accordance with BC Building code. The BC -Safety Authority, may 
choose to inspect the work upon completion. 
 

5) Fuel – There is no regulatory body that approves or inspects fuel systems – we are proposing to 
have all double walled tanks and piping with a suction system that would limit any spill to a 
maximum of 10 L. DFO has accepted the marina development plan, including fuel service,  and 
we are able to Self Assess.  This same system was recently installed at the Pacific Gate Way 
Marina. 

6) MoTI – approvals for any subdivision or development that impacts provincial road ways.  
 
 
At this time, the agencies listed above are aware of the project and are processing the required 
applications or information.       
 
Submitted October 13, 2016 
By Mill Bay Marine Group - R.Blanchard 
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MSR SOLUTIONS INC
M

October 14, 2016 File: 16-252

Islands Trust by email: jstarke@islandstrust.bc.ca
200-1627 Fort Street,
Victoria BC,
V8R1H8

Attention: Ms. Justine Starke, Island Planner

Reference: Confirmation of Sewer and Water Capacity for Port Browning Marina
Pender Island, BC

Dear Ms. Starke,

Port Browning Marina is proposing a redevelopment of the property to offer an improved resort
destination experience,and to enhance the opportunity for guests by both land and marine access
to enjoy the Pender Island experience.

As a result of site investigations in mid-2016, it was noted the existing water treatment system and
sewer systems had not been effectively maintained,and were suffering from some neglect primarily
due to insufficient operating records and maintenance replacement schedules. Repairs have been
effected to reduce iron,manganese and total organic carbon limits,along with filtration, UV
disinfection and post chlorination to meet the Island Health Drinking Water Objectives. The repairs
completed as per discussions with Island Health are providing a treatment design flow of about 19
Lpm (5 USgpm),and a distribution discharge of upwards of 114 Lpm (30 USgpm) post treatment
from the new chlorine contact tank.

The resulting treatment system can effectively be doubled to meet the future development
requirements, subject to issuance of a Water License (currently in the application que with FLNRO),
and a Construction Permit from Island Health.

The existing supply line (50 mm) is suitable for meeting potable water requirements. A proposed
200 mm water line will be extended from the reservoir to provide fire flow requirements in
accordance with the CRD engineering specifications. The water line is subject to approvals from
Island Health, and the Ministry of Transportation, prior to construction.

The existing facilities are served by a sewage system installed under Permit PE-10626 permitted by
the Ministry of Environment for a maximum day discharge of 32 m3/day (7,000 gpd). The system is
in fair to good condition with some minor surfacing on one field,which has been effectively
mitigated by stopping the field rotation.

www.msrsolutions.ca201-4475 Viewmont Avenue, Victoria, BC V8Z 5K8
Main/Cell 250-479-5164/250.361.4677
Fax 1.888.277.2816 MSR Solutions Inc.
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MSR Solutions Inc.

Confirmation of Sewer and Water Capacity - Port Browning Marina Page 2 of 2

This has minimal effect on the system performance,with recommendations to repair the field,or
isolate the laterals in question,and recommence the field rotation. Continued monitoring of both
fields is also recommended to determine replacement timing in the future due to the age and
normal deposition of solids in the disposal system over time.

The Permit capacity is sufficient for the future development as proposed subject to the installation
of a total of an additional 17 m3 (3,700 gallons) capacity to supplement the current flow
equalization. This will not impact the existing Permit,as it is a minor repair to existing works,and
does not impact the design discharge from the treatment works.

Based on our report, a copy of which is appended for your information, there is sufficient capacity in
the available water storage system, and the Ministry of Environment sewage disposal Permit to
meet the future development proposals for the overall marina redevelopment,with minor works
recommended as a result of maintenance deficiencies over the past years.

Should you have any questions or require additional information,please call me at your
convenience.

Mike Seymour, AScT, Eng.L.
Project Engineer

Enclosure

cc: Islands Trust,Mr. Phil Testemale
Port Browning Marina Inc.,Mr. Rob Blanchard,Mr.Duane Shaw

201-4475 Viewmont Avenue > Victoria, BC » Phone: 250.360.7747 * mike@msrsolutions.ca 158



DEVELOPMENT ACTIVITY POTENTIAL IMPACT(S) IMPACT TYPE RISK LEVEL RISK POTENTIAL MITIGATION MEASURES

DOCK REMOVAL Pieces of dock breaking off Environmental L M
Assess docks, secure suspect docs; Keep watch for separated pieces; 

Repurpose the docks on island (make available for residents to have)

TIMBER PILE REMOVAL Siltation from seabed disturbance Environmental M M Watch for siltation, spacing and phasing of pile extraction.

PILE PLACEMENT Impact transmission in water Environmental H H
Timing of pile driving activity, alternate installation methods, follow 

published BMP's

Siltation from seabed disturbance Environmental M M Monitor for siltation; Spacing and phasing of pile installation.

DOCK/ATTENUATOR PLACEMENT Visual impact Social L L
Aesthetic dock design, revised dock layout to address neighboring 

property owners concern (completed)  

Additional seabed shading Environmental L L
Dock design to allow light penetration, Docks spacing increased over 

previous layout.

ATTENUATOR PLACEMENT Concrete anchors on the seabed Environmental L L
Slow methodical placement to reduce disturbance of seabed.  Water 

structures actual create habitat.

NOISE Construction activity noise Social M M
Work within bylaw time frames, notify neighboring properties in 

advance of "High noise" activity and reschedule if deemed necessary

Environmental M H Follow Piling BMP and mitigation as noted above.

CONSTRUCTION EQUIPMENT Emissions Environmental M M

Scheduling will minimize the operation of large construction 

equipment so that emissions are minimized. Utilize traveling 

equipment for two way use (delivery of material to site and removal 

of material off site)

Potential Spills Environmental L H

Ensure equipment is in good operation condition. Both the Marina 

operators and the construction personnel will have spill response 

kits on site and are trained in the spill response and processes.

COMMON IMPACTS

PORT BROWNING MARINA - NEW MARINA INSTALLATION IMPACT ASSESSMENT
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EMAIL SUBJECT LINE: A New Approach to Referrals: Port Browning Marina Project 
 
File Number: NP-RZ-2016. 2 (Cross Reference NP-RZ-20016.3) 
 
Dear  TSAWOUT Coordinator (in separate letter, name specific person ), 
 
Dear TSEYCUM FN Coordinator (in separate letter, name specific person ), 
 
As our neighbouring First Nation with nearby Reserve lands as well as your Douglas Treaty rights and 
asserted Aboriginal rights and title over your traditional territory, we are referring to you an application 
for rezoning to expand a marina at Port Browning [ILEĆEN] on North Pender Island.  
 
A New Approach to Referrals 
Islands Trust is trying to approach the referral process in a new way that reflects some authenticity, 
rather than just a process “box to be checked.”  We want to move away from this kind of impersonal, 
bureaucratic relationship to real and meaningful relationships with our neighbouring First Nations. We 
recognize there is much we don’t know about the W̱ SÁNEĆ  historical connections to the lands and 
waters of the Trust Area, and we genuinely want to understand that history as well as the current issues 
from a SENĆOŦEN perspective. It will undoubtedly help us do our job better. Although this is our first 
effort in approaching the referral process in a more meaningful way, we welcome any suggestions as to 
how we could improve this process that we are obliged to perform. Thank you for your patience as we 
learn how to build a genuine and mutually respectful relationship with your Nation. 
 
Invitation for a Site Visit 
When it comes to foreshore/marine issues, Islands Trust recognizes that there is a much broader and 
more complex community of concerned stakeholders involved. We would like to ask you if you would be 
interested in setting up a site visit with our staff. An in-person meeting would allow us an opportunity to 
better understanding your Nation’s historical and current connection to the shoreline and waters of this 
site to include in our files and our consideration of this application. Please let us know as soon as 
possible if you are interested in a site visit and we can set up the details in a timely manner. 
 
ILEĆEN as a Special Place  
We have also attached a copy of the SENĆOŦEN Territorial Declaration, the recent Tsawout Marine Use 
Study Map of Special Places and the Tsawout Referral Checklist, which we have reviewed and 
considered. Please let us know if you would also like to discuss elements of these documents as well, as 
we recognize there is much we have yet to understand about your connection to the land and waters of   
Browning Harbour. 
 
Referral Package for the  Port Browning Proposal 
Attached is a referral package which includes a staff report. This is an early stage in the consideration of 
this marina expansion and bylaws have not yet been drafted.  You will likely also receive a referral from 
the Ministry of Forest, Lands, and Natural Resources for the expansion of the marina’s water lease File 
No. 0275026 and File No. 1414530. This is the same project that is being proposed by Mill Bay Marine 
Group, as described in the attached staff report.  Hopefully this will help avoid a bit of duplication of 
effort from your Nation.  If you have ideas on how to make this necessary process easier for yourselves, 
we would be happy to accommodate them. 
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We would appreciate learning how this proposed marina expansion may impact your Nation, whether 
those impacts are site-specific or if the impacts would be more strategic or high level. 
 
A reply is respectfully requested by December 05, 2016.  
 
Should you have any questions or require further information, please contact Justine Starke 
(jstarke@islandstrust.bc.ca) (250-405-5189).  If we do not receive a reply from you within the time 
requested, we will proceed with the approval process. 
 
Thank you for your time and attention to this matter. 
 
Justine Starke 
Island Planner, Local Planning Services 
Islands Trust 
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From: Halalt Referrals [mailto:halaltreferrals@gmail.com]  
Sent: Thursday, October 13, 2016 9:58 AM 
To: Justine Starke; Regina Robinson 
Subject: Port Browning Marina Project - Pender Island (File No.: NP-RZ-2016.2) 

Good Morning, 

I'm emailing on behalf of Halalt First Nation regarding the Port Browning Marina Project on Pender 
Island.  Although the project is located within out traditional territory and it is within our Statement of Intent 
area we will defer to other local First Nations who may have a priority interest in the exact location of the 
project. 

Regards, 

Raven August 
Halalt First Nation 
Referrals 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 206 

 
 

A BYLAW TO AMEND NORTH PENDER ISLAND LAND USE BYLAW 103, 1996 

 
 
The North Pender Island Local Trust Committee, being the Local Trust Committee having 
jurisdiction in respect of the North Pender Island Local Trust Area under the Islands Trust 
Act, enacts as follows: 
 
1. Citation 

 
This bylaw may be cited for all purposes as “North Pender Island Land Use Bylaw 103, 
1996, Amendment No. 3, 2016”.  

 
2. North Pender Island Local Trust Committee Bylaw No. 103, cited as “North Pender 

Island Land Use Bylaw 103, 1996,” is amended as follows: 
  

2.1 Section 1.1 – Definitions, “marina” is amended by inserting a comma and the word 
“marine sewage pump-out stations”, after “walkways” and before “and”. 

 
2.2  Clause 8.20.1 (1) (h) is amended by removing the word “and”. 
 
2.3 Clause 8.20.1 (1) (i) is amended by removing the period after “buoys” and 

replacing it with a semi-colon and the word “and”.  
 
2.4 Article 8.20.1 (1) is amended by inserting the following as clause 8.20.1 (1) (j): 
 

“(j) accessory buildings on docks for which the maximum floor area of all 
accessory buildings on docks is not to exceed 37 m² within any one location in the 
W2 zone”.   

 
2.5  Section 8.20 Water 2 (W2) is amended by the insertion of the following as 

Subsection 8.20.5: 
 

“ 8.20.5 Site Specific Regulations 
 

  (1) The regulations listed in Column 3 of the following table only apply to the 
land identified in column 2 of the same row.  These lands are identified on 
the zoning map by the site-specific zoning reference listed in column 1. 

   
 

  

DRAFT 
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  NP-BL-206 

       2 of 3 

  

 
 

Column 1 Column 2 Column 3 
Site-
Specific 
Zone 
Reference 

Legal Description 
 

Site Specific Regulations 

W2(a) Part of District Lot 107, 
Cowichan District and 
Unsurveyed Crown Land 
covered by water being part of 
the bed of Port Browning, 
Cowichan District. 

Despite 8.20.1(1), the only use permitted in this area 
are floating wave attenuators.  

“ 
2.6 Schedule “D” – Zoning Map, is amended by changing the zoning classification of 

District Lot 107, Cowichan District and Unsurveyed Crown Land covered by water 
being part of the bed of Port Browning, Cowichan District, from Water 1 (W1) to 
Water 2 (W2) and Water 2 (a) (W2 [a]), as shown on Plan No. 1 attached to and 
forming part of this bylaw, and by making such alterations to Schedule “1” to 
Bylaw No. 103 as are required to effect this change.  

 
3. Severability 
 
      If any provision of this Bylaw is for any reason held to be invalid by a decision of any 

Court of competent jurisdiction, the invalid provision must be severed from the Bylaw 
and the decision that such provision is invalid must not affect the validity of the 
remaining provisions of the Bylaw. 

 
READ A FIRST TIME THIS ______ DAY OF _________ 20  
 
PUBLIC HEARING HELD THIS ______ DAY OF _________ 20  
 
READ A SECOND TIME THIS ______ DAY OF _________ 20  
 
READ A THIRD TIME THIS  ______ DAY OF _________ 20  
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
            ______  DAY OF  _________ 20  
 
 
ADOPTED THIS ______ DAY OF   20  
 
 
 
 
            
Chair       Secretary 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
BYLAW NO. 206 

 
Plan No. 1 
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  STAFF REPORT 

U:\LOCAL TRUST COMMITTEES\North Pender\Projects\2015 Housing\Staff Reports\STVR (Fees Bylaw) Staff Report Oct 272016.docx 

Islands Trust Staff Report 1 

File 
No.: 

NPI Bylaw 205  

x-ref: NPI Bylaw 203/204: 6500-20 
STVRs 

DATE OF REPORT: September 12, 2016 

TO: North Pender Island Local Trust Committee 

FROM: Justine Starke, Island Planner 
Victoria Office 

SUBJECT: Fees Bylaw Amendments for STVRs  

RECOMMENDATION 

1. That the North Pender Island Local Trust Committee Bylaw No. 205, cited as “North Pender Island Local 
Trust Committee Fees Bylaw No. 173, 2007, Amendment Bylaw No. 1, 2016”, be read a first time. 

2. That the North Pender Island Local Trust Committee Bylaw No. 205, cited as “North Pender Island Local 
Trust Committee Fees Bylaw No. 173, 2007, Amendment Bylaw No. 1, 2016”, be read a second time. 

3. That the North Pender Island Local Trust Committee Bylaw No. 205, cited as “North Pender Island Local 
Trust Committee Fees Bylaw No. 173, 2007, Amendment Bylaw No. 1, 2016”, be read a third time. 

4. That the North Pender Island Local Trust Committee Bylaw No. 205, cited as “North Pender Island Local 
Trust Committee Fees Bylaw No. 173, 2007, Amendment Bylaw No. 1, 2016”, be referred to the Executive 
Committee of Islands Trust for consideration. 

REPORT SUMMARY 

The North Pender Island Local Trust Committee’s (LTC) is considering Short Term Vacation Rentals (STVRs). The 

scope of this work is being guided by a “project charter,” which can be reviewed on the North Pender Island 

Local Trust Area web page: www.islandstrust.bc.ca/npender/housing. The purpose of this report is to bring 

forward for consideration an amendment to the North Pender Island Fees Bylaw to reduce the fee for STVR 

Temporary Use Permits from $1100 to $900. 

BACKGROUND 

Bylaws 203 and 204 are currently at second reading and will be the subject of a Public Hearing on November 5, 

2016. Bylaw 203 is an amending bylaw to the North Pender Island Official Community Plan Bylaw 171. It 

provides enabling language for STVRs in the OCP and contains guidelines for Short Term Vacation Rentals 

(STVRs) to be permitted by a Temporary Use Permit.  Bylaw 204 is an amending bylaw to the North Pender 

Island Land Use Bylaw 103; if adopted it would permit STVRs as home businesses on North Pender Island. Under 

the home business regulations, STVRs would be permitted where the owner or operator also lives on the 

property.  

On May 6, 2016, the NPI LTC gave direction to amend the Fees Bylaw: 

NP-2016-031 
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Islands Trust Staff Report 2 

It was MOVED and SECONDED, 

that the North Pender Island Local Trust Committee directs staff to draft a bylaw amendment to the 

North Pender Island Fees Bylaw 173 to reduce the fee for Short Term Vacation Rental Temporary Use 

Permits to $900.00. CARRIED 

ANALYSIS 
Feedback from the community consultation sessions indicated a desire to reduce the $1100 application fee for 

STVR temporary use permits.    While the administrative bylaw can be amended to reduce the fee, because 

there is a statutorily  required newspaper advertisement, the fee needs to cover the cost of advertising. On 

average, such newspaper advertisements cost islands trust $700.00. Notice must also be delivered to 

neighbours within 100 metres of the boundaries of the property (this is pursuant to the North Pender 

procedures bylaw). A minimum of $200 for staff costs should also be factored in. It is on this basis that the LTC 

directed the fees bylaw to be amended to charge $900.00 for short term vacation rental permits. For a six year 

permit, this amounts to a $175/year cost to the STVR operator once you factor in the $165 permit renewal fee. 

Bylaw 205 would amend the fees bylaw to achieve this. As an administrative bylaw, there is no requirement for 

a public hearing, and the bylaw can be given three readings in one sitting.  

Policy/Regulatory: 

See previous reports at www.islandstrust.bc.ca/npender/housing. 

Consultation:  

See previous reports at www.islandstrust.bc.ca/npender/housing. 

Rationale for Recommendation: 

The Local Trust Committee is holding public hearing on November 5, 2016 to consider the STVR bylaws 203 and 

204.  After the public hearing the LTC cannot receive new information on the bylaws.  By giving three readings to 

Bylaw 205 now, the fees bylaw can be included in the information to be considered prior to public hearing and it 

will be clear to everyone what the cost of a TUP application will be.    

ALTERNATIVES  

1. The North Pender Island Local Trust Committee may decide not to amend the fees bylaw to reduce the 
application fee for Temporary Use Permits.  

NEXT STEPS 

The next step is consideration by the Executive Committee of Islands Trust before returning to the LTC for 
consideration of adoption.  

ATTACHMENTS 

1. Draft Bylaw 205 
 

Submitted By: 
Justine Starke, Island Planner 

October 20, 2016 

Concurrence: 
Robert Kojima, Regional Planning Manager 

October 20, 2016 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

 
 BYLAW NO. 205  
  
 

A BYLAW TO AMEND NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
FEES BYLAW NO.173, 2007 

  
 
 

The North Pender Island Local Trust Committee, being the Trust Committee having jurisdiction in respect of 
the North Pender Island Local Trust Committee Area under the Islands Trust Act, enacts as follows: 

 

A. North Pender Island Local Trust Committee Bylaw No. 173 cited as “North Pender Island Local Trust 
Committee Fees Bylaw No 173, 2007” is amended as follows: 

1. Section 3.1, Table 2 - Permits is amended by: 

1.1. Replacing Number 10, Column 1: “Temporary commercial and industrial use permit,” 
with “Temporary Use Permit.” 

1.2. Adding a new line 11 as follows: 

11. Temporary Use Permit in respect of a short term vacation rental $900 

 

1.3. Renumbering Number 11 as 12 and replacing  Column 1: “Temporary commercial 
and industrial use permit renewal,” with “Temporary Use Permit renewal (including in 
respect of a short term vacation rental).” 

1.4. Renumbering subsequent lines accordingly 

 

B. This bylaw may be cited as “North Pender Island Local Trust Committee Fees Bylaw No. 173, 2007, 
Amendment Bylaw No. 1, 2016”.  

 
C. Severability 

 
If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of 
competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision that 
such provision is invalid must not affect the validity of the remaining provisions of the Bylaw. 

 
 
 
 

 
READ A FIRST TIME this    day of       , 200  . 
 
READ A SECOND TIME this    day of       , 200_. 
 
READ A THIRD TIME this   day of       , 200_. 
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST 
this        day of       , 200_. 
 
ADOPTED this      day of       , 200_. 
 

DD RR AA FF TT   
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_______________________________   _______________________________ 
 Chair       Deputy Secretary 
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North Pender Island

Print Date: October 20, 2016

No. Description Activity R/Initiated Target DateResponsibility

Top Priorities

 1 Land Use Planning 

for Waste 

Management

Identify land to be zoned for solid waste transfer 

facilities. Involves coordination with the Capital Regional 

District Solid Waste Management planning process.

Justine Starke

 2 Housing This is a broad scope project focused 

on housing; the first priority is consideration of vacation 

rentals in residential zones.

03-Feb-2015 Justine Starke
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North Pender Island

Print Date: October 20, 2016

Projects

Description Activity R/Initiated

Potable Water 29-Oct-2015

Conservation Subdivisions Continue exploring 2013-2014 work on conservation 

subdivisions. Consult with community on recommendations 

for LUB and OCP amendments.

03-Feb-2015

Agricultural Projects Consider implementing agricultural initiatives identified in 

OCP, including an Area Farm Plan

22-Jan-2009

Other OCP projects:

1. View corridor review

2. Parks and Conservation area review

3. Pedestrian and Cycle paths - DONE

4. Groundwater protection strategy

5. Include advocacy policies for ultra vires regulations 

removed from the LUB (commercial airstrips, private marinas, 

use of personal watercraft)

6. Marine riparian areas

22-Jan-2009

Agricultural Buildling Watercourse Setbacks 28-Jul-2011

Geological Hazard Mapping Continue work on proposed DPA for Hazardous Areas 22-Feb-2012
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North Pender Island

Print Date: October 20, 2016

Projects

Description Activity R/Initiated

LUB Amendments    ·review of industrial zoning, including waste management

   ·tourist commercial zoning review

   ·home industry regulation

   ·review of commercial (C1) zoning

   ·incorporate TUP's into zoning

   ·landscape screening review

   ·review of marine zoning regulations in conjunction with 

overall shoreline development review

   ·amendments to permit renewable energy

   ·review of floor area calculations, applicable for cottages 

in support of alternative, energy efficient building 

designs, and review maximum floor area restriction

   ·height exemptions for agricultural or forestry buildings

   ·max floor area for principal dwellings

22-Mar-2012

Road Side Signs 26-Apr-2012

Applications after the fact options to address situations where construction work has 

occurred without the required permits or approvals

28-Jun-2012

 LUB/OCP Amendments Related to Roadway and 

Transportation Initiatives

   ·NZEV designation

   ·Level 2 Charging Stations

   ·Additional Car Stop Locations

   ·Additional Bicycling-Walking Routes

   ·Heritage Roads

   ·Road standards in subdivision servicing regulations

   ·Related policy and regulatoy options

20-Sep-2012

Item 10.1 LUB Technical Amendments Project: Bylaw 

Enforcement Manager to provide a report regarding the 

applicability of the NPILTC Bylaw Infraction Investigations 

Bylaw No. 54, 1990, including recommended amendments.
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North Pender Island

Print Date: October 20, 2016

Projects

Description Activity R/Initiated

Shoreline information communications (QR Codes)  

 Investigate incorporating shoreline information 

and classification into new Gulf Islands app and using QR 

code for smart phones

Climate Change Adaptation and Community Resilience Review available baseline data and consider policy and 

regulatory land use changes to address climate change 

adaption and community resilience  

22-Jan-2009
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Print Date: October 20, 2016

Applications

Development Permit

NP-DP-2016.5 7958 PIRATES RD.\nDevelopment permit to construct driveway and utility 

access.
22-Sep-2016c/o RUSSELL 

NOBLE, CAROL 

CROFF, TYRONE 

TOWNSEND

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

23-Sep-2016

File opened and forwarded to planner and LTC

Status Date:

NP-DP-2016.6 4605 Bedwell Harbour Rd.\nUpdate the character of the building and 

landscaping.
19-Sep-2016c/o DRIFTWOOD 

PROPERTIES

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

03-Oct-2016

E-mail sent to applicant requesting revised plans and a completed application (landscaping, parking and screening)

Status Date:

23-Sep-2016

File opened and forwarded to planner and LTC

Status Date:

NP-DP-2016.7 4727 Buccaneers Rd.

Permit to: install a covered elevated walkway, replace existing foundation of 

house, and renovate interior/exterior.

05-Oct-2016DOUGLAS H 

REGEHR KAREN J 

REGEHR

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

12-Oct-2016

File opened and forwarded to planner.

Status Date:

Development Variance Permit
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Print Date: October 20, 2016

Applications

NP-DVP-2016.3 37149 Schooner Way

Variance application on setback to build a SFD for recreational purposes.
01-Jun-2016KAYNE, DONALD

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

15-Sep-2016

Applicant has new designer - waiting for amended plans

Status Date:

19-Jul-2016

Application on hold as owners review options based on staff feedback to intial proposal

Status Date:

01-Jun-2016

File opened and forwarded to LTC and Planner.

Status Date:

Rezoning

NP-RZ-2012.1 Waste transfer/sorting facility with commercial recycle & composting09-Nov-2012Michael and Anne 

Burdett

Applicant Name Date Received PurposeFile Number

Planner: Justine Starke

Planning Status

15-Sep-2016

ALC has still not responded to reconsideration request.

Status Date:

15-Jul-2015

Application delays related to ALC re-consideration of previous approval.

Status Date:

04-Mar-2015

LTC put application on hold pending outcome of community wide waste management land use planning process. 

Applicant invited to make application for TUP.

Status Date:

NP-RZ-2016.1 3323 PORT WASHINGTON RD

To change from a TUP to a permanent zoning for a highway works yard.

11-Jan-2016Mainroad South Island 

Contracting

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale
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Print Date: October 20, 2016

Applications

Planning Status

15-Sep-2016

Waiting for required information (engineer's letter - 2 requests made)

Status Date:

19-Jul-2016

Bylaw drafted. Waiting for drainage plan. Sept 22 LTC agenda.

Status Date:

18-May-2016

DS drafting bylaws

Status Date:

NP-RZ-2016.2 4605 OAK RD\nRezone the water lot adjacent to the current Marina09-May-2016PORT BROWNING 

MARINA RESORT 

LTD    INC.NO. 

BC1037734

Applicant Name Date Received PurposeFile Number

Planner: Justine Starke

Planning Status

20-Oct-2016

Draft bylaws to be considered at Oct 27 mtg

Status Date:

15-Sep-2016

Waiting for applicant to fulfill information requests.

Status Date:

30-Jun-2016

LTC direction to proceed with application.

Status Date:

NP-RZ-2016.3 4602 and 4606 and 4605 Oak Road\n\n005-636-639\nRequest that area 

zoned SD(a) passing through lots 3 and 4 be re-aligned to be adjacent to the 

westerly boundaries AND rezone the part of lot 3 that sits NE of Oak Rd to be 

C3(a).

20-May-2016MILL BAY MARINE 

GROUP c/o 

HENSHAW

Applicant Name Date Received PurposeFile Number

Planner: Justine Starke

Planning Status

20-Oct-2016

Draft bylaws for consideration of first reading to Oct 27 LTC mtg.

Status Date:
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Print Date: October 20, 2016

Applications

28-Sep-2016

The parcel at 4605 Oak Rd. was added to rezoning application and Mill Bay Marine Group named acting agent for the 

application.

Status Date:

15-Sep-2016

Waiting for applicant to fulfill information requests.

Status Date:

Subdivision

NP-SUB-2014.2 4446 HOOSON RD and 5431 HOOSON RD 

To create a boundardy adjustment between 4446 and 5431 Hooson.

09-Jul-2014Ene Haabniit

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

15-Sep-2016

Waiting for application for DP

Status Date:

19-Nov-2015

Applicant contacted in late September.  On hold pending hiring a consultant.

Status Date:

03-Sep-2015

Called applicant and left message.  Awaiting response from applicant and application for Development Permit.  PT

Status Date:

NP-SUB-2016.1 1329 MACKINNON RD \n\nSubdivision to create one parcel and one 

remaining.
04-Feb-2016FERGUSON, JOHN

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

30-Sep-2016

Spoke with applicant.  On hold for One year. Waiting for written confirmation.

Status Date:

15-Sep-2016

Waiting for DP Application and revised Covenant

Status Date:

15-Jun-2016

PLA Issued June 15, 2016

Status Date:
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Print Date: October 20, 2016

Applications

NP-SUB-2016.2 4605 and 4602 OAK Rd\nBoundary adjustment06-Jun-2016PORT BROWNING 

MARINA RESORT

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

05-Oct-2016

PLA rec'd from MoTI

Status Date:

15-Sep-2016

Waiting for PLA

Status Date:

27-Jun-2016

Subdivision referral report sent to MoTI

Status Date:

Temporary and Industrial Use Permit

NP-TUP-2016.3 3334 Port Washington Rd

Temporary use permit for wholesale and storage of aggregates, soil and 

mulches.

04-Apr-2016BRAEDON'S BIG 

DIGEM EXCAVATING

Applicant Name Date Received PurposeFile Number

Planner: Phil Testemale

Planning Status

15-Sep-2016

Applicant proceeding with TUP  - October agenda

Status Date:

19-Jul-2016

Applicant is reviewing option to rezone or proceed with TUP.  Sept 22 LTC agenda

Status Date:

18-May-2016

Reviewing options with applicant.

Status Date:
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Updated:  September 14/15 

North Pender Island Local Trust Committee 
 

POLICIES AND STANDING RESOLUTIONS 
 

No Meeting 
Date  

Resolution 
No. 

Issue Policy 

1.  January 
27, 2005 

NP-LTC-05-
05 

Advisory Planning 
Commission 
Appointments 

The LTC will appoint Advisory Planning Commission members as representative of various local areas 
on North Pender and/or representative of various community organizations 

2.  May 25, 
2006 

NP-LTC-80-
06 

Communications 
Policy  

Policy Number NP-LTC-01-06 (Communications Policy) establishes guidance for the preparation and 
dissemination of routine non-statutory notices, extraordinary notices and trustee newsletters.   

3.  May 25, 
2006 

NP-LTC-82-
06 

Enforcement Policy 
- STVR 

1. THAT given finite resources available for enforcement activities and in order to ensure the most 
effective results for enforcement activities, STVRs that have one or more of the following 
characteristics will be subject to enforcement: 

 
1. They are advertised on the internet, newspapers or other media; 
2.  They are not managed by the property owner; 
3.  More than one dwelling on the lot is simultaneously made available for STVR; 
4.  While the property is rented persons are also staying in tents, trailers or RVs; 
5. There are issues related to health and safety; 
6. There is a written complaint by owners or residents about bona fide nuisance issues such as 

noise or parking congestion related to the STVR; 
7. The owner of the property uses more than one property on North Pender Island as a STVR. 

 
2. THAT nothing in this enforcement policy should be interpreted as giving permission to violate the 

Land Use Bylaw and the North Pender Island Local Trust Committee may change this policy at any 
time and may give direction to expand enforcement activities at any time; 

 
4.  August 30, 

2007 
NP-LTC-
146-07 

Special Occasion 
License Policy 

THAT where a Liquor Control and Licensing Branch Special Occasion License referral relates to 
property on which North Pender Island Land Use Bylaw No. 103 permits public assembly uses, such as 
restaurants, community halls or church halls, and there are no issues related to parking or past 
complaints, staff may approve the Special Occasion License without referral to the Local Trust 
Committee.  All other Special Occasion License referrals are to be referred to the Local Trust 
Committee for consideration. 

5.  April 28, 
2011 

NP-LTC-50-
11 

Adopting In Camera 
Minutes 

It was Moved and Seconded that the North Pender Island Local Trust Committee direct staff that they 
will adopt In Camera minutes when there are other reasons to close a meeting to the public. 
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6.  September 
10, 2015 

NP-LTC-63-
15 

Enforcement Policy 
- storage and 

disposal of waste 
and vehicles  

THAT North Pender Island Local Trust Committee authorizes bylaw enforcement officers to commence 
bylaw investigations and enforcement without written complaint if bylaw violations related to disposal or 
storage of waste or recyclable materials or storage of vehicles or vehicle parts are observed by the 
bylaw enforcement officer while doing inspections for other issues or if it is reliably reported to the 
officer that such activity may be taking place.   

7.      
 

181



Trust Fund Board Report 
to Local Trust Committees  

and Bowen Island Municipality 
September 2016 

 

 
New Trust Fund Board Member – Richard Hoops Harrison 

The Trust Fund Board (TFB) is happy to welcome Hoops Harrison, recently appointed as a 
member of the Board by the Minister of Community, Sport and Cultural Development. Hoops 
has a home on Saturna Island and is actively interested in Islands Trust issues. He is a lawyer 
specializing in civil litigation and serves as a member of the Patient Care Quality Review Boards 
for the Fraser Health Authority, Provincial Health Services, and Vancouver Coastal Health 
Authority.One vacancy remains on the Trust Fund Board; we are awaiting news of another 
appointment. 
  
2016 Monitoring Reports 
The TFB has accepted reports from monitoring contractors on the status of the 26 nature 
reserves, 24 NAPTEP covenants and 48 conservation covenants held by the Board that are not 
part of the NAPTEP program. The contractors report no significant issues were identified. The 
report includes an assessment of whether management objectives are being achieved and 
public safety issues are being addressed. The monitoring is also valuable for identifying other 
management issues that need attention. 
 

Thetis Island  

The TFB has directed staff to proceed with acquisition of a property on Thetis Island which will 
become a nature reserve. This is being made possible through a generous donation, an 
Ecological Gift and a grant from Environment Canada’s Habitat Stewardship Program for 
Species at Risk– a great example of the kind of partnerships required to achieve land 
conservation on the Islands in the Salish Sea. Full details of the acquisition will be provided once 
the acquisition is complete. 
 
Meanwhile, the Islands Trust Fund is continuing to support the final year of the Fairyslipper 
Forest campaign though social media outreach, planning and grant applications. The campaign 
deadline is June 2017. 
 

Salt Spring Island  

The TFB has accepted two conservation proposals to hold covenants on properties on Salt 
Spring Island with special natural values. Both covenants will be co-held with the Salt Spring 
Island Conservancy. 

The Board has considered possible roles in protecting Owl Island. TFB land protection projects 
are usually initiated by a proposal from, or on behalf of, a landowner. The TFB is not in a 
position to be actively involved at this time but will continue to monitor the situation. 

Property management activities 
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Please feel free to contact members of the Trust Fund Board or Islands Trust Fund staff for more details. 
 

Tony Law, Chair tlaw@islandstrust.bc.ca 
Islands Trust Fund itfmail@islandstrust.bc.ca 

 

A draft revised management plan for the Cyril Cunningham Nature Reserve has been provided 
to partners for comment.  

Hornby Island 

A small celebration was held with partners to mark registration of the TFB’s second 
conservation covenant on Hornby Island protecting Garry Oak meadow and mature forest. As 
often happens, unexpected challenges arose but the TFB is grateful for the landowner’s vision 
and determination to see this protection completed. 

Bowen Island 

Property management activities 
The feasibility of building a viewing platform at Fairy Fen Nature Reserve is being explored. The 
management plan for Singing Woods Nature Reserve is scheduled for revision. 

Denman Island 

Property management activities 
Discussions are taking place with BC Parks and Denman Conservancy Association about trail 
relocation at the Morrison March Nature Reserve. 

The TFB is negotiating a covenant for the Settlement Lands with the Denman Conservancy 
Association and has been working with them on the ecological baseline for the properties. 

Gabriola Island 

Property management activities 
Vandalism and trail maintenance are on-going issues at the Elder Cedar Nature Reserve. Staff 
are seeking design and cost estimates for creating a boardwalk around the large western red 
cedar tree. A draft management plan for the Burren’s Acres Nature Reserve has been circulated 
to partners.  

Lasqueti Island 

Property management activities 
There is continuing monitoring of the restoration work at the Mount Trematon Nature Reserve 
following damage caused by trespass activities last year (no repeat problems this year). The 
management plan for the Kwell Nature Reserve will be revised next year. 

 

North Pender Island 

Property management activities 
Three beautiful and informative interpretive panels have been installed in a kiosk at the 
Medicine Beach Nature Sanctuary, with thanks to our partner the Pender Island Conservancy 
Association for coordinating, and thanks to Tsartlip elder and language teacher John Elliott and 
forage fish expert Ramona de Graff for sharing their knowledge and time.   
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  MEMORANDUM 

2017 Draft Meeting Schedule 

Islands Trust Staff Memo 1 

File No.: NP-3040-20 

DATE OF MEETING: October 27, 2016 

TO: North Pender Island Local Trust Committee 

COPY: 

FROM: 

Robert Kojima, Regional Planning Manager 

Regina Robinson,  Planning Team Assistant 

SUBJECT: Proposed North Pender Island LTC 2017 Meeting Schedule 

 

The proposed Southern Gulf Islands 2017 Meeting Schedule is attached for consideration.  The intent is to adopt 

the North Pender Island Local Trust Committee regular business meeting schedule for the upcoming year.  

 

The LTC meets monthly on the last Thursday of the month at the Community Hall.   The following dates have 

been proposed:  January 26, February 23, April 6* and 27, May 25, June 28*, July 27, September 21*, October 

26, and November 23*. 

The following exceptions are noted to the preferred timing: 

 

 Thursday, April 6 instead of March 30 due to scheduling conflict 

 Wednesday, June 28 instead of June 29 due to scheduling conflict 

 Thursday, September 21 instead of September 28 due to UBCM 

 Thursday November 23 instead of November 30 due to SSI LTC conflict 

 

If the LTC is in agreement with this proposed schedule they may adopt the following resolution: 

 

“THAT the North Pender Island Local Trust Committee proposed 2017 regular business meeting 

schedule be adopted as presented.” 

 

If the LTC requests revisions to the schedule, then the LTC may adopt the amended schedule at the next meeting 

or by RWM. 

ATTACHMENTS 

1. Southern Gulf Islands Draft 2017 Meeting Schedule 
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Southern Planning Team 
DRAFT 2017 LTC Regular Meeting Schedule 

 
Rationale for 2017 Draft Schedule 

 Feb 17 instead of Feb 16 for SA LTC – LPC conflict 

 May 23 (Tuesday after long weekend) instead of May 29 for MA LTC – TPC Conflict  

 July 10 instead of July 3 for GL LTC – Canada Day weekend 

 Sept 11instead of Sept 4 for GL LTC – Labour Day weekend 

 Sept 21 instead of 28 for NP LTC – UBCM conflict 

 Sept 18 instead of Sept 25 for MA LTC – UBCM conflict 

 Sept 19 instead of Sept 12 for SP LTC – Trust Council conflict 

 Nov 23 instead of Nov 30 for NP LTC – SSI LTC conflict 

 Nov 17 (Fri) instead of Nov 16 for SA LTC - LPC conflict 
 

* [use asterisk to note where a meeting has been rescheduled because of a conflict]. 
 

 
Key Dates 
Stat Holidays Jan 1; Feb 13; Apr 14, 17; May 22; July 1; Aug 7; Sept 4; Oct 9; Nov 11; Dec 25, 26 

LGLA Feb 1-3 

SD (46,61, 63, 68,71,79) Spring 
Break 

Mar 13-24; Mar 20-24; Mar 17-31 

Trust Council March 14-16 

AVICC April 7-9 

LGMA Conference May 16-18 

PIBC May 30 - June 2 

Trust Council June 20-22 

Trust Council Sept 12-14 

CHAIR LB GG GG GG PL  

Date Galiano 
(GL) 

Mayne 
(MA) 

North 
Pender 

(NP) 

Saturna 
(SA) 

South 
Pender 

(SP) 

Conflict 

January  30 26    

February 6 27 23 17* 14  

March 6 27     

April 3 24 6* and 27 20 11  

May 1 23* 25    

June 5 26 28* 15 13  

July 10* 24 27    

August       

September 11* 18* 21*  19*  

October 2 30 26 19   

November 6 27 23* 17* 14  

December 4      

       

Frequency: Monthly 
(10/year) 

Monthly 
(10/year) 

Monthly 
(10/year) 

Bi-monthly 
(5/year) 

 

Bi-monthly 
(5/year) 

 

 

Designated  
day: 

1st  
Monday 

Last 
Monday 

Last 
Thursday 

 

3rd  
Thursday  

 

2nd  
Tuesday 

 

Start Time: 12:30 pm 1:00 pm 9:45 am 12:30 pm 10:00 am  

Location: South Hall Ag Hall Community 
Hall 

Alternates Fire Hall  

Total Mtgs 10 10 10 5 5  
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UBCM Sept 25-29 

Trust Council Dec. 5-7 

TPC Dates Feb 20, May 29, Aug 21, Nov 6 

LPC Dates Feb 16, May 24, Aug 17, Nov 16 

FPC Dates Jan 17, Feb 28, May 31, Aug 23, Oct 18, Nov 18 

EC Dates Jan 18, Feb 8 Mar 1, April 5+26, May 17, June 7, July 12, Aug 2+30, Oct 4 and 25, Nov 8 

SSI LTC Dates Jan 12, Feb 9, Mar 2+23, Apr 13, May 4, Jun 1+27, Jul 6+21, Aug 3+10, Sep 7, Oct 5, 
Nov 2+30, 

 
Trustee Conflicts 
Busheikin EC, LPC, FPC 

Luckham EC, FPC, TPC, LPC 

Crumblehulme TPC 

Brent FPC, LPC 

Masselink FPC, TPC 

Grams EC, TPC 

Harris FPC 

Middleton LPC 

Pottle LPC 

Scholefield LPC 

McConchie TPC 

 
Regular Meeting Scheduling Criteria: 

 
1. Start with designated day. Proposals to alter designated day should: 

a. Consider trustee, planner and minute-taker scheduling conflicts 
b. Avoid Wednesdays (conflicts with staff and EC meeting days) 
c. Avoid overlapping meetings or agenda deadlines 

2. Start times are based on ferry schedules 
3. Locations can be altered for specific meetings in the LTC meeting notice based on space availability or 

preferences to use alternating locations 
4. Adjust by a week for statutory holidays (whichever way would result in longest time between meetings) 
5. No meetings should be scheduled in first two to three weeks of January (Christmas office closure and 

cancellations due to weather and power outages) 
6. No meetings should be scheduled in August (staff and trustee vacations) (adjust SP and SA meetings to 

minimize length of time between meetings) 
7. No meetings should be scheduled after second week of December (weather, power outages, and 

Christmas office closure) 
8. Adjust meetings to avoid UBCM (3rd week of September – check to confirm), AVICC and LGLA training 
9. Adjust meetings to avoid conflicts with Trust Council, EC meetings, Council committee meetings, TFB 

meetings, and Ballenas-Winchelsea LTC meetings (EC as LTC) 
10. Review other team LTC meetings and consider rescheduling where there would be a Chair conflict (or 

arrange for alternate Chair if available) 
11. Consider adjusting for Chair preferences (e.g. to schedule or avoid back-to-back meetings) 
12. Where LTCs or Planners require additional meetings these should be scheduled as special meetings 

(i.e. for projects based on an adopted project charter, public hearings and community information 
meetings, or due to application load or timing).  
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