
North Pender Island Local Trust Committee
Regular Meeting Agenda

 
Date: February 25, 2021

Time: 9:00 am

Location: Electronic Meeting

Pages

1. CALL TO ORDER 9:00 AM - 9:00 AM

2. APPROVAL OF AGENDA 9:00 AM - 9:05 AM

3. TRUSTEE REPORT 9:05 AM - 9:15 AM

4. CHAIR'S REPORT

5. TOWN HALL AND QUESTIONS 9:15 AM - 9:30 AM

6. COMMUNITY INFORMATION MEETING 9:30 AM - 10:00 AM

6.1. North Pender Island Local Trust Committee Proposed Bylaw No. 222 (OCP
Amendment) - STVR Project

7. PUBLIC HEARING 10:00 AM - 10:30 AM

7.1. North Pender Island Local Trust Committee Proposed Bylaw No. 222 (OCP
Amendment) - STVR Project

Public Hearing Binder under separate cover.

8. MINUTES 10:30 AM - 10:40 AM

8.1. Local Trust Committee Special Meeting Minutes Dated January 15, 2021 (for Adoption) 4 - 6

8.2. Local Trust Committee Regular Minutes Dated January 28, 2021 (for Adoption) 7 - 17

8.3. Section 26 Resolutions-without-meeting Report - None

8.4. Advisory Planning Commission Minutes Dated January 18 and February 4, 2021 (for
Receipt)

18 - 22

9. BUSINESS ARISING FROM THE MINUTES

9.1. Follow-up Action List Dated February 2021 23 - 25

10. DELEGATIONS



11. CORRESPONDENCE

Correspondence received concerning current applications or projects is posted to the LTC
webpage

12. APPLICATIONS AND REFERRALS 10:40 AM - 12:00 PM

12.1. NP-SUB-2008.9 (James Island Properties) – Staff Report (attached) 26 - 206

12.2. NP-DP-2020.6 (Daykin) – Staff Report (attached) 207 - 229

12.3. South Pender Island Local Trust Committee Bylaw No. 121 Referral (for response)
(attached)

230 - 234

13. LOCAL TRUST COMMITTEE PROJECTS 12:00 PM - 12:30 PM

13.1. Groundwater Sustainability Project - Staff Report (attached) 235 - 238

13.2. STVR Review Project – Staff Report (attached) 239 - 246

14. REPORTS 12:30 PM - 12:40 PM

14.1. Work Program Report (attached)

14.1.1. Top Priorities Report Dated February 2021 247 - 247

14.1.2. Projects List Report Dated February 2021 248 - 248

14.2. Applications Report Dated February 2021 (attached) 249 - 255

14.3. Trustee and Local Expense Report Dated December 2020 (attached) 256 - 256

14.4. Adopted Policies and Standing Resolutions (attached) 257 - 261

14.5. Local Trust Committee Webpage

14.6. Islands Trust Conservancy Report - None

15. NEW BUSINESS 12:40 PM - 12:55 PM

15.1. Communication Strategies - Discussion

16. UPCOMING MEETINGS

16.1. Next Regular Meeting Scheduled for March 25, 2021 - Location: TBD

17. TOWN HALL 12:55 PM - 1:10 PM

18. CLOSED MEETING

None
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19. ADJOURNMENT 1:10 PM - 1:10 PM
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         North & South Pender Island Local Trust Committee 

Minutes of Special Meeting 

 
Date: 
Location: 

January 15, 2021 
Electronic Meeting (Zoom Webinar) 

 
Members Present: Laura Patrick, Chair  
 Steve Wright, Local Trustee, South Pender Island 
 Cameron Thorn, Local Trustee, South Pender Island 

 

Staff Present: Robert Kojima, Regional Planning Manager 
Kim Stockdill, Island Planner 

 Maple  Hung, Planning Assistant, Host 
 Shannon Brayford, Recorder 
  
Public: There were approximately fifty-five (55) attendees at the Zoom Webinar. 
  
  

 

1. CALL TO ORDER 

Chair Patrick called the meeting to order at 10:00 a.m.  She acknowledged that the meeting was 
being held in traditional territory of the Coast Salish First Nations. 

2. APPROVAL OF AGENDA 

By general consent the agenda was approved as presented. 

3. BUSINESS ITEMS 

 3.1 Staff presentation – Legal Non-Conforming 

Planner Stockdill delivered a presentation on the concept of Legal Non-Conforming, which 
included a slideshow presentation through the shared screen function. The presentation 
included the answers to frequently asked questions and concerns from the community.  

Members of the North Pender Local Trust Committee and South Pender Local Trust Committee 
(LTC) noted some of the concerns that they have heard from the community and provided 
information regarding those concerns.  

Chair Patrick invited members of the community to speak:  

A member of the community identified as “Rose”, requested and received information on how 
Legal Non-Conforming regulations apply when the foundation of the structure is damaged.  

D R A F T  

    

 

Local Trust Committee 
Minutes Subject to Approval By 

 the Local Trust Committee 
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A discussion was held regarding the impact of complete damage to a dwelling unit in terms of 
Legal Non-Conforming status. 

Bruce McConchie addressed the changing nature of the Penders and the challenges of defining 
“rural” as the community and its membership evolves. He provided an overview of the history of 
the current Islands Trust South Pender Island Bylaws and their role in limiting house size.  

Jim Morgan spoke in favour of including exemptions in the bylaw that would allow property 
owners to rebuild a legal non-conforming home should it suffer destruction. He requested and 
received information on how the regulations would impact accessory buildings.  

Wayne Kouf requested and received direction on how to locate both the Frequently Asked 
Questions about Legal Non-Conforming document and also the options being considered for 
limiting floor size.   

David Hooper noted that a large family may require greater square footage than the 2000 
square feet used in the example.  

A discussion of limiting square footage and providing for clear direction around variances.  

A member of the community identified as “Michael” requested information on the process for 
making bylaw amendments and expressed concern about public engagement when meetings 
are held during the regular work day.   

A discussion of the decision-making process, public notification, and challenges of public 
engagement was held.  

David Goudge used his own property as an example of one for which a 2000 square foot rebuild 
limitation causes concern for him, not on the grounds of personal need for space, but due to 
land valuation and resale.  

Rhonda Porter requested information from the South Pender Island LTC regarding whether the 
size limitations in the South Pender Island Bylaws are working. She encouraged both LTCs to 
work together to develop a uniform bylaw for both of the Penders.  

Shelley Richards spoke in favour of adopting a similar sliding scale for size limitation on North 
Pender as they have on South Pender. 

Niall Parker spoke in favour of gradual increase noted that challenge for the community is that 
concentrating usage in high density is the most efficient, but that for the Penders, balancing that 
with rural character is the goal. He further noted that development permits and appeals 
increase the cost of a home and prices them out of people’s reach.  

Shahid Hussain encouraged the LTC to consider alternative modes of protecting the rural nature 
that still allow flexibility for families to build suitable sized homes to meet their needs. He 
expressed concern that property owners have over the impact of legal non-conforming on their 
property value and ability to rebuild a damaged home.  

It was noted that the LTC’s could benefit from hearing the ranges of square footage that the 
community members would like to see should floor area be limited.  

Diane Logan encouraged the LTC to select a square footage that minimizes the number of 
homes that are legal non-conforming. She further encouraged the LTC to consider the relevance 
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of property sizes in the area of the build and also the value larger homes encouraging visiting 
friends and families who then support the local economy.  

Donna Spalding noted that the participation in the current meeting, which involves two islands, 
is still much smaller than the attendance that South Pender Island attracts in times of in-person 
meetings. She addressed concerns with rationales for limiting house size on the grounds that it 
will protect rural character, or protect affordable housing. She encouraged the LTC to consider a 
sliding scale.  

Murray Vaseliv spoke in favour of a graduated approach to limiting home size. He requested 
information on how many undeveloped lots are available on each of the islands and how many 
are available within the Magic Lake Estates. He further encouraged the LTC to send letters 
regarding this matter to property owners in order to ensure that off-island property owners are 
notified.  

Planner Stockdill acknowledged the request for data.  

A member of the community identified as “Rose” spoke in favour of online meetings for 
convenience and accessibility. She encouraged the LTC to identify the types of undesirable 
houses and create legislation to prevent that, which consideration of the larger properties 
available on Pender.  

Karen Bell noted that she has emailed the North Pender LTC Trustees a number of questions and 
echoed the encouragement to of sending a mail out to all North Pender property owners. She 
encouraged the LTC to consider the qualities of a home that make the community rural beyond 
house size.  

Sue Long encouraged the LTC to communicate information about meetings by mailed letter. She 
provided options for the LTC to consider in order to limit house size in relationship to the lot size 
and with consideration of Magic Lake Estates as a unique area.  

3.2 Town Hall – Maximum Floor Area Discussion 

 Note: Public comments on this matter were heard under item 3.1.  

4. ADJOURNMENT 

By general consent the meeting was adjourned at 12:25 p.m. 

 
 
_________________________ 

Laura Patrick, Chair 

 

Certified Correct: 

__________________________ 
 
Shannon Brayford,  Recorder 
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D R A F T  

North Pender Island Local Trust Committee 

Minutes of Regular Meeting 

 
Date: 
Location: 

January 28, 2021 
Electronic Meeting (Zoom Webinar) 

 
Members Present: Laura Patrick, Chair 

Benjamin McConchie, Local Trustee 
 Deb Morrison, Local Trustee 
  
  
Staff Present: Robert Kojima, Regional Planning Manager 
 Kim Stockdill, Island Planner 

Phil Testemale, Island Planner  
 Shannon Brayford, Recorder 
 Maple Hung, Planning Assistant (Host) 
  
  
Public: There were approximately (17) attendees in the Zoom Webinar. 

 

1. CALL TO ORDER 

Chair Patrick called the meeting to order at 9:00 a.m.  She acknowledged that the meeting was 
being held in traditional territory of the Coast Salish First Nations. 

2. APPROVAL OF AGENDA 

It was recommended that “Communication Strategies for the North Pender Island Local Trust 
Committee” (LTC) be added as item 15.2 under New Business.  

By general consent, the agenda was approved as amended.  

3. TRUSTEE REPORT 

Trustee McConchie provided a report on recent work, noting a desire to improve the challenges 
in communication between the LTC and the community and also his support of ongoing COVID 
measures.  

Trustee Morrison provided a report on recent work. She encouraged the community to provide 
feedback on the Land Use Bylaw Review that includes recommendations for what they would 
like to see in the regulations. 

 

 

Local Trust Committee 
Minutes Subject to Approval By 

 the Local Trust Committee 
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4. CHAIR'S REPORT 

Chair Patrick provided a report, including the following points:  

 A Policy Direction Report and Survey are available online. She encouraged the public to 
complete prior the survey prior to the deadline.  

 An Islands Trust Budget Survey is available online and encouraged the public to give 
feedback  

 Update on Salt Spring Island LTC work for ground water and housing initiatives.  

5. TOWN HALL AND QUESTIONS 

Amanda Griesbach recommended that title of the “Pender Islands Conservancy Association” be 
corrected in the minutes of the previous meeting.  

Pauline O’Malley noted that she is a Temporary Use Permit (TUP) holder for a Short-Term 
Vacation Rental (STVR). She commented on proposed Bylaw 222 and recommended deletion of 
6.4.4 and 6.4.15, encouraging that those measures be evaluated on a case-by-case basis through 
the TUP system.  

Michael Sketch provided recommendations for revising the Official Community Plan and 
proposed Bylaw 222. He noted the importance of replacing the word “considered” with 
“supported” in multiple incidences and provided recommendations for defining specific terms to 
improve the force of the bylaw.  

6. COMMUNITY INFORMATION MEETING 

None 

7. PUBLIC HEARING 

None 

8. MINUTES 

8.1 Local Trust Committee Minutes Dated November 26, 2020 (for Adoption) 

It was recommended that “Pender Islands Conservancy Association” be correctly 
identified in the minutes. 

By general consent the Local Trust committee meeting minutes of November 26, 2020 
were adopted as amended. 

8.2 Section 26 Resolutions-without-meeting Report  

None 

8.3 Special Advisory Planning Commission Minutes Dated November 23 & 30, December 
7, 14 & 30 (for Receipt) 

Received for information.  

9. BUSINESS ARISING FROM THE MINUTES 

9.1 Follow-up Action List Dated January 2021 
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Received for information.  

10. DELEGATIONS 

None 

11. CORRESPONDENCE 

Correspondence received concerning current applications or projects is posted to the LTC 
webpage 

12. APPLICATIONS AND REFERRALS 

12.1 NP-DVP-2020.4 (Hsu) x-ref NP-DP-2020.2 - Staff Report 

Planner Testemale provided an overview of the staff report, including the 
rationale for the application and the associated recommendations.  

Chair Patrick invited the applicant to address the LTC. 4 

The applicant provided an overview of their intentions and welcomed questions 
from the LTC.  

The LTC requested and received information on the details of the application and 
the proposed construction design. 

A discussion was held regarding the Islands Trust future direction in prioritizing 
protection of various natural resources.  

NP-2021-001 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee approve issuance of 
Development Permit NP-DP- 2020.2 (Hsu). 

                             CARRIED 

NP-2021-002 
It was Moved and Seconded, 

that the North Pender Island Local Trust Committee approve issuance of 
Development Variance Permit NP-DVP-2020.4 (Hsu). 

                                      CARRIED  

NP-2021-003 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee rescind motion NP-2021-
001. 

         CARRIED  
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NP-2021-004 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee direct staff to amend NP-
DP-2020.2 by adding the condition for prohibition against the use of concrete 
for the construction and maintenance of the dock structure  

                                      CARRIED 

NP-2021-005 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee approve issuance of 
Development Permit NP-DP- 2020.2 (Hsu) as amended.  

                             CARRIED 

 

12.2 NP-TUP-2020.7 (Hepburn) - Staff Report  

Planner Testemale provided an overview of the application and the related staff report. 
He noted the property’s history of TUPs and past renewal, and highlighted the past 
conditions imposed through the permit.  

The LTC requested and received information on the following points:  

 Future inclusion of information for guests on having fires in the yard.  

 How the definition “regular occupant” applies to the current applicant.  

It was noted that a more general discussion of TUPs related to STVRs is scheduled later 
in the meeting.  

By general consensus, Item 12.2 was postponed to follow Item 13.2. 

Note: Discussion of Item 12.2 NP-TUP-2020.7 (Hepburn) is continued after item 13.2  

 

12.3 NP-RZ-2016.1 (Mainroad Contracting) - Staff Report  

Planner Testemale provided an overview of the staff report, including the rationale for 
the application and the history of past applications and resolutions related to the 
property.   

Chair Patrick acknowledged a representative of the application, Rick Gill.  

The LTC requested and received information on the following topics: 

 Prior ownership of the property and history of permits.  

 The LUB requirement for screening and the status of existing vegetative 
screening and applicant plans for compliance.  

 Impact of First Nations Consultation on the application moving forward to 
Executive Committee and opportunities for consultation.   

 Alternatives to the current application that have been considered.  
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NP-2021-006 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee accept a covenant under 
section 219 of the Land Title Act from the registered owner of Lots 8 and 9, 
Section 18, Pender Island, Cowichan District, Plan 6294 that is Attachment 2 to 
this report, and designate the Chair of the Local Trust Committee to sign 
the covenant for NP-RZ-2016.1 (Mainroad). 

CARRIED  

NP-2021-007 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee Bylaw No. 202, cited as 
“North Pender Island Land Use Bylaw 103, 1996, Amendment No. 1, 2016,” be 
read a third time. 

CARRIED  

NP-2021-008 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee proposed Bylaw No. 202 be 
forwarded to the Secretary of the Islands Trust for Executive Committee 
approval. 

CARRIED  

NP-2021-009 
It was Moved and Seconded, 
that upon confirmation of registration of the covenant with the Land Title 
Office, Executive Committee approval, and confirmation of completion of fire 
suppression upgrades, or written confirmation from Pender Island Fire Rescue 
that the upgrades are impractical, the North Pender Island Local Trust 
Committee direct staff to report back to the Local Trust Committee for Final 
Adoption of Bylaw 202. 

CARRIED  

Note: A break was held from 10:52 am – 11:00 am  

 

12.4 South Pender Local Trust Committee Bylaw Nos. 119 & 120 Referral  

Planner Stockdill provided an overview of the referral and the relevance to the North 
Pender Island LTC.  
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NP-2021-010 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee approve recommended 
Referral South Pender Island Local Trust Committee Bylaws Nos. 119 &120, 
subject to the condition that the South Pender Island Trustees review the 
minutes of the North Pender Island Local Trust Committee Minutes of January 
28, 2020 for comments regarding changes to the related North Pender Island 
Bylaws.  

CARRIED 

13. LOCAL TRUST COMMITTEE PROJECTS 

13.1 LUB Review Project - Staff Report 

Planner Stockdill provided an overview of the report including the history of public 
consultation completed within the project.  

The LTC discussed each section of the review project in turn. Referring to the Residential 
Floor Area Review, the LTC requested and received information on the following points:  

 Opportunities for regulations and the process for variances  

 Current status of the budget 

 

NP-2021-011 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee request staff to report back 
with the information regarding the Residential Floor Area Review outlined in the 
staff report dated January 28, 2021. 

                                                CARRIED  

Planner Stockdill provided an overview of the Conservation Subdivision discussion and 
recommendations within the report. 

The LTC requested and received information on options for Conservation Subdivision 
that are within the scope of this project. A discussion of how to proceed with this matter 
was held.  

Planner Stockdill provided an overview of the Tourist Commercial Regulation Review 
and the Marine Shoreline Review.  

The LTC discussed their role in regulating docks on the Marine Shoreline. 

NP-2021-012 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee request direction from 
Director Frater on the most appropriate way to advocate for docks maintenance 
and ocean health. 

CARRIED  
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Planner Stockdill noted the receipt of a report with recommendations from the North 
Pender Island Special Agricultural Advisory Commission.   

NP-2021-013 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee request staff to report back 
with a review of the recommendations made in the Special Agricultural Advisory 
Commission report dated January 4, 2021.   

                                                CARRIED  

 

Planner Stockdill provided an overview of the communication strategies employed to 
date and opportunities for future communications, including optimal timing for 
considering mailouts.  

NP-2021-014 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee request staff to schedule a 
Special Meeting to discuss appropriate Land Use Bylaw Review topics.  

                                                CARRIED  

13.2 STVR Review Project – Staff Memo  

Planner Stockdill provided an overview of the staff memo, including the history of the 
project and correspondence received to date.  

A discussion of the STVR review project was held, including the following topics: 

 Requirement of regular occupancy and consideration of the term “principal 
residence” or other regulations related to “regular connection” to the island.  

 Strategies for addressing the radius within which multiple STVRs are being approved 

 Allowance of secondary suites to be rented as STVRs.  

 Limitations on the number of days that a property is rented.  

 Importance of including wild fire safety and outdoor burning in the required 
communications to tenant.  

 Capping the total number of STVRs within the Magic Lake Estates area.  

NP-2021-015 
It was Moved and Seconded, 
that the North Pender Island direct that item 6.4.17, “A temporary use permit 
may be issued for a short-term vacation rental within a secondary suite,” be 
removed from the proposed Bylaw 222. 

CARRIED 
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NP-2021-016 
It was Moved and Seconded, 
that the North Pender Island direct that item 6.4.4 “The Local Trust Committee 
should not approve more than one short term vacation rental temporary use 
permit within a 200 metre radius from another short term vacation rental 
temporary use permit,” be removed from Bylaw 222. 

DEFEATED 

NP-2021-017 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee should not approve more 
than twenty temporary use permits for short term vacation rentals located 
within the Magic Lake Estates Water System Area. 

CARRIED 

NP-2021-018 
It was Moved and Seconded, 
that the NP LTC direct to staff to amend 6.4.14b to add “information on wild fire 
safety and outdoor fire burning”.  

CARRIED 

NP-2021-019 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee add section 6.4.19, “A Short 
Term Vacation Permit Temporary Use Permit TUP should not be issued in a 
dwelling or cottage that does not have occupancy permit approval”  

CARRIED 

Note: The LTC returned, as agreed by consensus, to discussion of Item 12.2 NP-TUP-2020.7 (Hepburn) 

A discussion was held which included the following points 

 Management of vehicle density.  

 Management of STVR density in the area and consideration of limiting the pemit’s valid 
timeframe  to provide an opportunity for the LTC to consider all STVRs in the area at the 
same time.  

 Inclusion of information to tenants regarding prevention of wild fires.  
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NP-2021-020 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee amend proposed 
Temporary Use Permit NP-TUP-2020.7 (Hepburn) by inserting the following 
condition: That the maximum number of guests is temporarily limited to five (5) 
for the duration that the Provincial Emergency Health Order for COVID 19 
remains in effect.  

                                                  CARRIED  

NP-2021-021 
It was Moved and Seconded, 
that the North Pender Island Local Trust Committee approve issuance of 
Temporary Use Permit NPTUP-2020.7 (Hepburn) for a period of two (2) years as 
amended. 

                                                 CARRIED 

 

13.3 Groundwater Sustainability Project - Staff Report  

Regional Planning Manager (RPM) Kojima provided an overview of the project charter 
and associated staff report. He noted the parallels with other Trust Areas and the 
budget moving forward.  

A discussion was held which included the following topics:  

 Consideration of the Coastal Douglas-fir ecosystem within the project.  

 Consideration of Development Permit Areas for areas of low recharge.  

 Advocacy for a Water Sustainability plan from the Province  

 Collaboration between Groundwater Sustainability Project and the Fresh Water 
Strategy Project.  

 Ability to identify and action recommendations and outcomes as they arise, 
such as water storage 

By general consent it was agreed that this matter shall be returned to at the next 
meeting.  

Note: Trustee Morrison departed the meeting at 1:37 p.m.  

14. REPORTS 

14.1 Work Program Report  

14.1.1 Top Priorities Report Dated January 2021 

Received for information.  

14.1.2 Projects List Report Dated January 2021 
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Received for information.  

14.2 Applications Report Dated January 2021  

Received for information.  

14.3 Trustee and Local Expense Report Dated October 2020  

Received for information.  

14.4 Adopted Policies and Standing Resolutions  

Received for information.  

14.5 Local Trust Committee Webpage 

No comments made.  

14.6 Islands Trust Conservancy Report Dated November 24, 2020  

Received for information.  

14.7 ITC Forest Conservation Outreach Campaign - Briefing November 2020  

Received for information.  

15. NEW BUSINESS 

15.1 Salt Spring Island STVR - Letter  

Chair Patrick provided an overview of the letter and its content.  

By general consent, it was agreed that the Local Trust Committee shall appoint 
Trustee McConchie to attend the meeting.  

15.2 Communication Strategies for the North Pender Island Local Trust Committee 

By general consent this matter was deferred to the next meeting.  

16. UPCOMING MEETINGS 

16.1 Next Regular Meeting Scheduled for February 25, 2021- Location: TBD 

17. TOWN HALL  

Michael Sketch encouraged the LTC to address the disposal or reuse of road surfacing material 
with the Capital Regional District.  

18. CLOSED MEETING  

None 

19. ADJOURNMENT 

By general consent the meeting was adjourned at 1:44 p.m. 

 
 

16



 

North Pender Local Trust Committee   
Electronic Business Meeting Minutes 
January 28, 2021                                                                  DRAFT                                                      Page 11 of 11 

 
_________________________ 

Laura Patrick, Chair 

 

Certified Correct: 
 
 
_________________________ 

Shannon Brayford, Recorder 
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North Pender Island 

Advisory Planning Commission 

Minutes of Regular Meeting 

Date: 
Location: 

January 18, 2021 
Electronic Meeting 

Members Present: Vikki Dutton (Chair), Ann Stephenson, Marika Kenwell, Jaime DeBruin, 
Carolyn Bell, Amanda Griesbach  

Regrets: None 
Staff Present: Shannon Brayford, Secretary 

Public: There were no public attendees in the Zoom Webinar. 

1. CALL TO ORDER

Shannon Brayford (Secretary), in the absence of an elected Chair, called the meeting to order at
12:04 pm.

2. APPROVAL OF AGENDA

By general consensus, the agenda was approved as presented.

3. ELECTION OF CHAIR

Shannon Brayford provided an overview of the election process and made a first call for Chair
for the North Pender Island Advisory Planning Commission (NP APC).

Marika Kenwell nominated Ann Stephenson.

Ann Stephenson declined the nomination.

Amanda Griesbach nominated Marika Kenwell.

Marika Kenwell declined the nomination.

Ann Stephenson nominated Vicki Dutton.

Vicki Dutton accepted the nomination.

No further nominations were heard.

Shannon Brayford made a second, and then third call for nominations for the position of Chair
for the NP APC. None were heard.

x

x

x Leg Clerk

Adopted
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By acclamation, Vicki Dutton was elected as Chair of the North Pender Island Advisory Planning 
Commission.   

Chair Dutton assumed control of the meeting. 

4. BUSINESS ITEMS

4.1 Referral

A discussion for strategically discussing the referral was held.

There was general consensus that the referral shall be evaluated site-by-site and members were
encouraged to drive past any parcels that they are unfamiliar with.

A discussion was held regarding consultation with the property owners impacted by the referral.
There was general consensus that the property owners shall be invited to the third scheduled
meeting.

There was general consensus that a fourth meeting shall be scheduled for final discussion of the
recommendations to the Local Trust Committee (LTC).

Chair Dutton summarized the scheduled meeting topics as follows:

• Meeting 2, January 25, 2021, NP APC Discussion of referral property-by-property
• Meeting 3, February 2, 2021, Property owner consultation.
• Meeting 4, TBD, NP APC Discussion of final recommendations to the LTC.

5. Adjournment

By general consent the meeting was adjourned at 1:54 pm 
_________________________ 

Vicki Dutton, Chair 

Certified Correct: 

_________________________ 
Shannon Brayford, Recorder 
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North Pender Island 

Advisory Planning Commission  

Minutes of Regular Meeting 

 
Date: 
Location: 

February 4, 2021 
Electronic Meeting 

 
Members Present: Vicki Dutton (Chair), Ann Stephenson, Jaime DeBruin, Carolyn Bell, 

Amanda Griesbach, Marika Kenwell 

Regrets: None 

 
Staff Present: Shannon Brayford, Secretary 
  
  
Public:  One (1) member of the public. 
 

1. CALL TO ORDER 

Chair Dutton called the meeting to order at 1:07 pm.  

2. APPROVAL OF AGENDA 

By general consensus, the agenda was approved as presented. 

3. MINUTES OF FEBRUARY 2, 2021 

The Advisory Planning Commission (APC) reviewed the minutes and made several 
recommendations for amendments.  

By general consent the minutes were adopted as presented.  

4. BUSINESS ITEMS 

4.1 Referral  

Note: Marika Kenwell joined the meeting at 1:22 pm  

A discussion was held in which the APC members reviewed the following topics and developed 
recommendations for the North Pender Island Local Trust Committee (LTC):  

 Creation of a single industrial zoning.  

 Consideration of keeping or removing site specific zoning and the benefits and 
drawbacks of that planning tool including the benefit of being able to customize the 
regulations and the challenges of short renewal periods.  

D R A F T  
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 Reducing or retaining the current minimum lot size for subdividing industrial land and 
how such a reduction would impact specific properties.  

 Removal or retention of industrial designations from steep slopes of existing industrial 
zoned land and additional planning tools currently in place for similar regulations 
including Development Permit Areas (DPAs) on steep slopes.  

 Regarding 3330 Port Washington Road whether to recommend that the LTC remove or 
retain industrial designation.  

 The additional options provided within the report, specifically Option 1c and how this 
option could apply to PID 01-764-08718.000. Further, whether the LTC should designate 
the property as industrial under this review if asked to consider it.  

 Regarding 3338 Port Washington Road, whether the LTC should amend the zoning from 
Light Industrial to Commercial. Discussion included consideration of the wishes of the 
current property owners who would not like to see the amendment.  

 Regarding 4406 Razor Point Road, whether the LTC should remove industrial zoning on 
the Agricultural Land Reserve (ALR) portion and whether the LTC should be considering 
this property given the current Agricultural Land Commission (ALC) application.  

 Regarding 3323 Port Washington Road, it was noted that this property is being dealt 
with by the LTC outside of this review and no recommendations were required.  

 Regarding 4415 Bedwell Harbour Road, whether the current zoning should be changed 
from rural to industrial.  

 Regarding 3334 Port Washington Road, whether the zoning should be changed from 
Rural to Industrial and the challenges that this property faces regarding heavy vehicle 
traffic, parking of vehicles on the roadway, and a high number of uses given the size of 
property.   

 

NP-APC-2021-001 
It was moved, and seconded,  
That, in response to Option 1c, the North Pender Island Local Trust Committee consider the 
property PID 01-764-08718.000 within this review and that, should the land owner request it, 
the local trust committee provide the property with an industrial designation.  

CARRIED 
Opposed: Ann Stephenson, Marika Kenwell  

 

Based on the discussion, additional recommendations for response to the LTC were made. 
Member of the Commission recommended that the LTC:  

 Not move forward with the creation of one industrial zone.  

 Retain, site-specific uses on industrial lands.  

 Deal with subdivision size limits on industrial land on a lot-by-lot basis.  

 Not remove industrial designations from steep slopes of existing industrial zoned land, 
but that the LTC continue to use site-specific zoning as needed.  

 Not remove the industrial designation from 3330 Port Washington Road. 

 Not amend the zoning from industrial to commercial for 3338 Port Washington Road.  

 Not consider 4406 Razor Point Road within this project given the ALC’s involvement.  
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 Be advised that the APC deems the current Temporary Use Permits on 4415 Bedwell 
Harbour Road as appropriate and recommends that the LTC incorporate those TUPs into 
industrial zoning for the appropriate portion of the property 

 Advocate to the Ministry of Transportation and Infrastructure (MOTI) to reduce the 
speed limit in the industrial area on Port Washington Road.  

 Be advised that the APC deems the current Temporary Use Permit on 3334 Port 
Washington Road as appropriate and recommends that the LTC incorporate the current 
TUP into industrial zoning for the appropriate portion of the property 

 Apply the data from the forthcoming Ground Water Project to require prevention, 
monitoring, and remediation for all industrial properties.  
 

NP-APC-2021-002 
It was moved, and seconded,  
That the North Pender Island Advisory Planning Commission has reviewed the above listed 
recommendation and requests that they be forwarded to the North Pender Island Local Trust 
Committee as the recommendations of this Commission.  

CARRIED 
 

Amanda Griesbach requested that minutes show that, in spite of encouraging the LTC to add 
industrial zoning to 4415 Bedwell Harbour Road, that the property owner’s actions of moving 
operations to the site prior to having the use approved was not an appropriate planning 
process.  
 

 

5. Adjournment  

 
By general consent the meeting was adjourned at 3:37 pm  
 

_________________________ 

Vicki Dutton, Chair 

 

Certified Correct: 

 

_________________________ 
Shannon Brayford, Recorder 
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Print Date: February 18, 2021

Follow Up Action Report

North Pender Island

Responsibility Dates  Activity

28-Jan-2021

Status

CompletedMaple Hung 1 8.1. LTC Minutes from November 26, 2020 adopted as amended. Target: 12-Feb-2021

CompletedMaple Hung

Phil Testemale

 2 12.1. NP-DVP-2020.4 (Hsu) - Approved. Please notify applicant, process 

permit and close application. (DONE permits issued)

12.1. NP-DP-2020.2 (Hsu):  (DONE permits issued)

1. Amend DP to add condition for the prohibition for the use of concrete  

for the construction and maintenance of the dock/ramp.

2. DP approved - add monitoring if necessary in TAPIS, notify applicant, 

process permit and close application.

Target: 26-Feb-2021

CompletedMaple Hung

Phil Testemale

 3 12.2 NP-TUP-2020.7 (Hepburn) - TUP approved as amended.  (DONE 

permit issued)

1. Amend TUP to limit guests to 5, and issuance of permit for 2 years.

2. Notify applicant, set up notification renewal in TAPIS, close file.

Target: 26-Feb-2021

CompletedJas Chonk

Phil Testemale

 4 12.3 NP-RZ-2016.1 (Mainroad)

1. Section 219 covenant to be signed by LTC Chair.

2. Bylaw No. 202 given Third Reading - Done. 

3. Forward Bylaw No. 202 to EC for approval - Done

4. Staff to received written confirmation from the NP Fire Rescue that the 

requested improvements are  in place or impractical prior to 

consideration of final adoption 

Target: 26-Mar-2021
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Print Date: February 18, 2021

Follow Up Action Report

North Pender Island

Responsibility Dates  Activity

28-Jan-2021

Status

CompletedJas Chonk

Maple Hung

 5 12.4 SP Bylaw Nos. 119 & 120 - Approval recommended subject to the 

SP LTC referring to the NP LTC January 28, 2021 minutes.

Target: 12-Feb-2021

In ProgressKim Stockdill

Maple Hung

 6 13.1 LUB Review Project

1. Staff to report back with further information regarding maximum floor 

area (Building Permit review, legal opinion, vacant lot analysis, guidance 

on evaluating variance applications).

2. Staff to report back with comments regarding SAAPC 

recommendations.

3. Staff to schedule a Special Meeting in early March to provide an 

opportunity for the LTC to discuss the review topics in detail.

4. The LTC supports implementing rezoning for new docks

Target: 26-Feb-2021

CompletedJas Chonk

Kim Stockdill

 7 13.2 STVR Project - staff to amend Bylaw No. 222. Target: 26-Feb-2021

In ProgressClare Frater

Kim Stockdill

Robert Kojima

 8 NP LTC requests direction from Director Clare Frater on how to advocate 

for best practices related to dock maintenance and ocean health.

Target: 26-Feb-2021

CompletedMaple Hung 9 Staff to notify SSI LTC that the NP LTC appoints Trustee Ben McConchie to 

attend a SSI LTC meeting to discuss STVR policies, regulation, and 

communication strategies. (MH Informed SSI Admin and Leg Clerk) 

Target: 26-Feb-2021
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Print Date: February 18, 2021

Follow Up Action Report

North Pender Island

Responsibility Dates  Activity

28-Jan-2021

Status

CompletedJas Chonk

Robert Kojima

 10 13.3 Groundwater Sustainability Project - item tabled to Feb meeting. Target: 17-Feb-2021

CompletedJas Chonk 11 Communication strategy item tabled to Feb meeting - New Business Target: 17-Feb-2021

Page 3 of 3 25
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Islands Trust Staff Report 1 

File No.: NP-SUB-2008.9  

(NP-RZ-2005.1) 
  

DATE OF MEETING: February 25, 2021 

TO: North Pender Island Local Trust Committee 

FROM: Phil Testemale, Planner 2 
Southern Team 

COPY: Kim Stockdill, Island Planner 

Lisa Wilcox, Senior Intergovernmental Policy Advisor 

SUBJECT: Bareland Subdivision Application: s219 Covenants and Cash in Lieu Amount  

 Applicant: James Island Properties c/o Greg Atkins, Reed Pope Law Corporation 

 Location: Lots 1, 2, 3, 4, & 5, Section 1, James Island, Cowichan District, Plan 
VIP85132 

RECOMMENDATION 

1. That the North Pender Island Local Trust Committee accept two (2) covenants under section 219 of the 
Land Title Act to satisfy the requirements of registered section 219 covenant FB180725 (Subdivision 
Control Covenant) from the registered owner of Lots 1, 2, 3, 4, & 5, Section 1, James Island, Cowichan 
District, Plan VIP85132 that are Attachment 5 (Raptor Nesting Tree) and Attachment 6 (Wildlife Trees) 
to this report, for NP-SUB-2008.9 (James Island). 

2. That the North Pender Island Local Trust Committee accept two (2) covenants under section 219 of the 
Land Title Act to satisfy the provisions of Subsections 8.3 (1) and 8.3 (3) of the North Pender Associated 
Islands Land Use Bylaw No. 148, 2003 from the registered owner of Lots 1, 2, 3, 4, & 5, Section 1, James 
Island, Cowichan District, Plan VIP85132 that are Attachment 7 (Subdivision and Density Control for 
Proposed Strata Lots 51 and 70), and Attachment 8 (Subdivision and Use Control for Common Property 
- partial) to this report, for NP-SUB-2008.9 (James Island). 

3. That the North Pender Island Local Trust Committee approve the release of the following covenants 
registered under section 219 of the Land Title Act: 

a. Covenant EC78597 (Existing Parks Covenant) that is Attachment 9 to this report; and, 

b. Covenant FB180725 (Subdivision Control Covenant) that is Attachment 10 to this report,  

both for NP-SUB-2008.9 (James Island).  

4. That the North Pender Island Local Trust Committee approve the partial release of the covenant 
registered under section 219 of the Land Title Act : 

a. Covenant FB180722 (Conservation Covenant – Release from Proposed Lots 1-77) that is, in part, 
Attachment 11 to this report; 
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b. Statutory Right of Way FB180723 (Access for Monitoring and Enforcement - Release from 
Proposed Lots 1-77) that is, in part, Attachment 11 to this report; and,  

c. Statutory Right of Way FB180724 (Access for Education and Research - Release from Proposed 
Lots 1-77) that is Attachment 12 to this report,  

all for NP-SUB-2008.9 (James Island).  

5. That the North Pender Island Local Trust Committee accept the Assignment and Assumption Agreement 
that is Attachment 13 to this report for NP-SUB-2008.9 (James Island).  

6. That the North Pender Island Local Trust Committee designate the Chair of the Local Trust Committee 
to sign the all releases, partial releases, deposit plans, the Assignment and Assumption Agreement, and 
section 219 covenants cited in the foregoing resolutions upon written confirmation from the Provincial 
Approving Officer that the consultation process between the Ministry of Transportation and 
Infrastructure and affected First Nations (Tsawout First Nation) has been finalized, and upon acceptance  
of a cash-in-lieu amount by resolution of the North Pender Island Local Trust Committee.  

REPORT SUMMARY 

The purpose of this report is to present land title documents for approval, receipt, acceptance, and for 

designation of the Chair of the LTC to execute the documents for subdivision referral application NP-SUB-2008.9 

(James Island Properties).    

The above recommendations are supported as: 

 Acceptance of the covenants and other land title documents, and the assignment of the Chair to sign all 

documents pending the completion of the consultation process between the Ministry of Transportation 

and Infrastructure (MoTI) and the Tsawout First Nation as well as the acceptance of the cash-in lieu 

amount for parkland by resolution of the LTC, will provide the applicant with certainty with regards to 

the timing for Islands Trust conditions to be completed. 

 Further, this will allow staff to provide written confirmation from the Islands Trust that the proposed 

subdivision meets the above conditions and conforms to all North Pender Island Local Trust Committee 

Bylaws once the two (2) conditions are complete. 
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BACKGROUND 

Procedural Context 

The Provincial Approving Officer (PAO) is appointed under the Land Title Act with the responsibility to act 

independently to ensure that subdivisions within the trust area comply with Provincial Acts and Regulations, 

including LTC bylaws, and to protect the interests of the public. 

The PAO refers the question of compliance with LTC bylaws to the Islands Trust.  Staff initially undertakes a 

review of the subdivision and provides conditions to the MoTI required for compliance with bylaw requirements.   

The LTC is not normally involved in subdivision applications, although the LTC may be involved with an 

application for a required permit (i.e. a DVP or a waiver).  With this application there are no permits required.    

Bylaw Requirements 

The relevant bylaw for Subdivision Regulation is the North Pender Associated Islands Land Use Bylaw No. 148, 

2003 (LUB).  The current densities and uses for James Island were established with a 2005 application (NP-RZ-

2005.1) for OCP and LUB amendment bylaws that were adopted in 2008.  The rezoning established a maximum 

density of 80 residential lots, in addition to 3 commercial zones, agriculture, conservation and community 

service zones (see: ‘Analysis’ and Table 1 and Figure 1 - below for detail).  Prior to 2008, the policies and 

regulations of Rural Land Use Bylaw No. 47 designated and zoned James Island for up to 210 residential lots, a 

commercial area, agriculture (golf course) and greenbelt areas.   

In addition, section 219 covenants and statutory right of ways (SRWs) were registered as a condition of the 

rezoning as follows: 

 FB180722 – A conservation covenant in favour of the LTC and the Nature Conservancy of Canada (NCC) 

for the protection of identified sensitive ecosystems (six areas – zoned Conservation (G) – Figure 1) 

 FB180723 – a Statutory Right of Way (SRW) that grants access for monitoring and enforcement of the 

conservation covenant areas.  

 FB180724 – a  SRW that grants access for education and research of the conservation covenant areas. 

 FB180725 – a subdivision control covenant that requires as a condition of subdivision: 

 the granting of covenants for the protection of Raptor Nesting and Wildlife Trees; 

 acceptance of cash-in-lieu for parkland at the time of subdivision. 

The areas zoned as Agriculture 2 (A2) are all within the Agricultural Land Reserve (ALR).  That zone allows for 

agriculture uses and one golf course.  On December 18, 2020 the applicant received written confirmation from 

the ALC that the layout plan does not affect the ALC and that they have no objection to the registration of the 

subdivision.   

  

28



Islands Trust Staff Report 4 

Subdivision Application History 

A bareland strata subdivision application was made to MoTI subsequent to the rezoning in 2008.  The subdivision 

file was closed in 2012 after a prolonged period of inactivity.  The application was re-activated in 2019. 

Since 2019, staff have been in consultation with the applicant, the applicant’s agents and the applicant’s legal 
counsel.  That has concentrated on three areas: 

1. Subdivision Layout – The reconciling of zoning boundaries, and verification density of residential lots, 
particularly the maximum number of CD3 strata lots, and the configuration of strata lots. 

2. Water – The Subdivision Regulations in the LUB do not have a provision for proof of potable water.  
Therefore, the Islands Trust has no regulatory authority on this matter.  Notwithstanding, the Senior 
Freshwater Policy Advisor has advocated for a community water system versus the applicant’s proposal 
for individual wells and septic disposal fields on each lot.  The latter approach has been accepted by MoTI. 

3. First Nations –   As the Ministry representing the Crown, MoTI has undertaken a consultation process with 
Tsawout First Nation, in addition to requiring an Archaeological Impact Assessment that has resulted in 
new section 219 covenants for archaeological protection to be registered at the time of subdivision.   

A revised subdivision layout plan was submitted in May of 2020.  That layout plan is shown in Figure 2 and it 

reduces the number of lots to a total of 79 (76 CD3/residential) based on a current survey.  The Common Property 

and zoned Agriculture A2 is primarily the area of the existing golf course. More specifics of the proposed 

subdivision and the outstanding requirements are summarized in the following section. 

Staff sent a revised referral response with conditions to MoTI based on the plan on July 10, 2020 (Attachment 1).   

MoTI issued an updated Preliminary Layout Review Letter (PLR) on July 16, 2020 (Attachment 2). 

A final layout plan (EPS6912) was submitted to the Islands Trust in November of 2020 (Attachment 3 and Figure 

2).  In addition, Building Location Certificates (Surveys) were provided for all existing buildings and structures.   

Application to MoTI by JI Properties for final subdivision was made in December of 2020.  That application not yet 

been accepted by the PAO pending completion of Islands Trust requirements and MoTI’s completion of the 

consultation process with the Tsawout First Nation.  

After a review of the layout plan and building location certificates, staff confirmed in writing to MoTI on January 

21, 2021 that it conforms to all the LUB regulations and does not create any non-conformity with existing 

buildings and structures (Attachment 4).  That letter also included a list of outstanding requirements to 

complete the subdivision, which are reflected in the recommended resolutions and ‘Outstanding Conditions’ 

(below).  
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ANALYSIS 

Policy/Regulatory 

Official Community Plan: 

James Island has multiple Official Community Plan designations that correspond to the zoned areas.  These are 
Resource Conservation – RC , Residential - R, Agriculture – A and Commercial – C.    

The Shoreline Development Permit Area is designated within 15 metres of the natural boundary of the sea, 
however subdivision is exempt from the requirement to obtain a DP. 

Land Use Bylaw: 

North Pender Associated Islands Land Use Bylaw No. 148, 2003 applies to James Island.  The various zones and 
areas are shown in Table 1.  Figure 2 is an overlay of the zoning map on the proposed bareland strata layout plan.  

Table 1 - Zone breakdown 

Zone  Subset  Proposed # Strata 
Lots 

Area (in hectares) Average Lot Size 
(total zone area) 

Comprehensive 
Development 3 - 
CD3  & CD3 (a)1 

Residential Lots 76 77.4 1.25 

Common 
Property 

Common Property 17.6  

Access  Common Property 2.5  

Commercial (C1, C2 
& C3) 

 3 6.1 2.3 

Agriculture 2 (A2)    Common Property 155  

Conservation (G)    Common Property 57.5  

Community Service 
(S4)  

 Common Property 5.3  

Total   321.3  

 

 

  

                                                           

 

1 CD3 (a) has a minimum setback of 50m from the Natural Boundary of the Sea, but is otherwise the same zone regulation 
as CD3. 
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Figure 1 – Proposed Subdivision Plan and Zoning 

 

Outstanding Conditions 

Table 2 is a summary of the outstanding requirements that includes a description of the legal document or plan 

and the action needed by the LTC.    These are grouped by type and correspond to the order of the resolutions 

on page 1 and 2.   The condition for cash-in-lieu for parkland is discussed on page 9.
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Table 2 – Outstanding Conditions 

Resolt’n Attach’t Type Item Purpose and Description Requirement for LTC 

 

1 5 Covenant s219 
Covenant 
for Raptor 
Nesting 
Protection 

 A condition of the rezoning and in the 
development control covenant (FB180725), 
the proposed covenant identifies (maps) 
nesting trees; prohibits their felling, removal, 
and trimming.  And, within a 100 m. 
‘Restricted Activity Area’, prohibits 
residential and commercial building, restricts 
noise, prohibits application of pesticides, 
insecticides and fungicides.  And, within 30 
m restricts vegetation removal 

Accept the covenant 
and assign the Chair 
to sign2  

1 6 Covenant s219 
Covenant 
for Wildlife 
Tree 
Protection    

 A condition of the rezoning and in the 
development control covenant (FB180725), 
the covenant prohibits the falling or removal 
of any Wildlife Tree from any portion of the 
island without prior written agreement by 
the NPILTC based on an opinion from a 
Qualified Biologist. 

 It is noted that this includes a penalty of 
$15,000 agreed to by the owner (the amount 
increased from $1000 in control covenant) 

Accept the covenant 
and assign the Chair 
to sign  

2 7 Covenant s219 
Covenant 
for 
Subsection 
8.3 (1) of 
the LUB  (2 
strata lots) 

 Covenant is required for proposed strata lots 
51 and 70, both of which are more than 
twice the area of the minimum lot size which 
is 1.25 hectares.   

 Subsection 8.3(1) under the ‘Subdivision 
Regulations’ Part 8 of the LUB, regulates that 
if a proposed lot’s area equal to or greater 
than twice the applicable average lot size, 
the applicant is required to grant a covenant 
prohibiting further subdivision of the lot and 
prohibiting construction of more than the 
zone’s permitted number of single family 
dwellings and cottages (one(1) each for the 
applicable CD3 Zone). 

Accept the covenant 
and assign the Chair 
to sign  

  

                                                           

 

2 Signature by Chair in all cases pending conclusion of MoTI’s consultation with Tsawout and the LTC acceptance of Cash-in-
Lieu amount. 
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Resolt’n Attach’t Type Item Purpose and Description Requirement for LTC 

 

2 8 Covenant s219 
Covenant 
for  
Subsection 
8.3 (3) of 
the LUB 
(Common 
Property) 

 Covenant is required for areas of that are 
proposed to remain common property in the 
CD3 Zone.  

 Subsection 8.3(3) under the ‘Subdivision 
Regulations’ Part 8 of the LUB, regulates that 
if a bare land strata plan would create 
common property in the same zone as the 
strata lots, and this bylaw would permit the 
construction of a dwelling or cottage on the 
common property if it were a lot, a covenant 
is required that prohibiting the further 
subdivision of the common property, the 
construction of any residential dwelling unit 
or cottage on the common property, and the 
disposition of the common property 
separately from the strata lots  

Accept the covenant 
and assign the Chair 
to sign  

3 9 Release Covenant 
EC78597 

 The covenant dates to 1989 and assigned a 
specific area of the island for parkland as a 
condition of any subdivision. 

 This covenant is superseded by the 
FB180725 which, in part, obliges the 
applicants to pay a minimum amount of 
cash-in-lieu for parkland (see below).   

Approve and assign 
the Chair to sign 
release. (LTC is the 
holder of this 
covenant) 

3 10 Release Covenant 
FB180725 

 This is the release of the subdivision control 
covenant for which, with the registration of 
the Raptor Nesting and Wildlife Tree 
covenants and upon acceptance of cash in 
lieu for parkland will no longer be valid.    

Approve and assign 
the Chair to sign 
release (LTC is the 
holder of this 
covenant) 

4 11 & 12  Partial 
Release  

Covenant & 
FB180722 
and SRW 
FB180723 
(combined 
document) 
& 
FB180724 

 The two partial releases remove the 
conservation covenants and Statutory Right 
of Ways (SRWs) from all of the proposed 
residential (CD3) lots and one commercial lot 
(77).  They will remain for the Common 
Property (where the six conservation areas 
are located) and Lots 78 and 79 (waterfront, 
commercial lots that can facilitate access)   

Approve and assign 
the Chair to sign  for 
Deposit (LTC is the 
holder of exiting 
registered covenants 
and SRWs)   
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Resolt’n Attach’t Type Item Purpose and Description Requirement for LTC 

 

5 13 Agreement Assignment 
and 
Assumption 
Agreement  

 This agreement transfers the obligations for  
FB180722; FB180723 (above) from JI 
Properties to the Strata Corporation upon 
registration of the strata plan 

Accept and assign 
the Chair to sign (LTC 
holds existing  
covenants &  SRWs)  

 

Cash-in-Lieu for Parkland 

Under Section 510 of the Local Government Act, it is the owner’s option to provide parkland acceptable to the 

local government or pay a cash-in-lieu amount equivalent to 5% of the land being subdivided agreed by an 

independent assessment. There is a protocol agreement between the CRD and the Islands Trust that addresses 

parkland dedication and cash in lieu.   The CRD reviews the assessment amount and provides a response to the 

Islands Trust regarding CRD’s opinion of the appraisal, and the CRD Board’s acceptance of the proposed 

allocation of the cash-lieu amount.  The monies must be allocated to a parkland acquisition fund which in the 

Southern Gulf Islands is administered by the CRD.  The LTC must accept the amount by resolution. 

Within the Subdivision Control Covenant (FB180725 – Attachment 5, p.7) the owner of James Island is 

contractually obliged to pay a minimum amount of $1,500,000.00 based on an assessed value of the land at 

least equal to $30,000,000.00.    

The owner provided an appraisal to the CRD in November of 2020 with a valuation of $36,500,000.00. The Cash-

in-lieu amount for that would be $1,820,000.00.   As the assessed value of the Island in early January was 

$58,000,000.00, a second appraisal was requested from the owner by the CRD.    That appraisal was received on 

February 16, 2021 at $41,545,000.00.  The Cash-in-lieu amount for that would be $2,070,000.00.  That is being 

reviewed by CRD staff and will be presented to the CRD Board for acceptance of the amount and allocation in 

mid-March 

With staff’s recommendation 6 on page 2, once CRD staff provide confirmation of resolution by their Board, staff 

will return to the LTC with a resolution to accept the amount. 

Consultation 

There is no statutory consultation required with a subdivision referral application.  The Islands Trust is a referral 
agency to MoTI.  

First Nations 

In Islands Trusts review of MoTI documents, we note that MoTI required that an Archaeological Impact 

Assessment (AIA) be conducted and that a section 219 covenant be registered for any registered archaeological 

sites, or as yet unknown resources (identified with the AIA) that are outside of the conservation covenant areas.   

According to the applicants LTO Registration Agenda documents, the applicant confirmed that a section 219 

covenant with four plan areas will be registered on the applicable title upon registration of the subdivision.  

Further to MoTI preliminary layout review letter (Attachment 2), MoTI states that “the Province (MoTI) has a 

constitutional duty to consult with, and where appropriate, accommodate Indigenous groups whose asserted or 
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proven Aboriginal or treaty rights (“Aboriginal Interests”) may be adversely impacted by the subdivision 

application”.  

MoTI informed Islands Trust that consultation with the affected First Nations (the Tsawout First Nation) was 

initiated in 2019, and, at the time of writing of this report, the consultation has not been concluded. 

Given the foregoing recommendation 6 on page 2 indicates that the LTC direct that the Chair defer signing the 

required legal documents pending written confirmation from the Provincial Approving Officer that the 

consultation process between the MoTI and the Tsawout First Nation has been completed. 

Rationale for Recommendation 

 Acceptance of the covenants and other land title documents, and the assignment of the Chair to sign all 

documents pending the completion of the consultation process between the Ministry of Transportation 

and Infrastructure (MoTI) and the Tsawout First Nation as well as the acceptance of the cash-in lieu 

amount for parkland by resolution of the LTC, will provide the applicant with certainty with regards to 

the timing for Islands Trust conditions to be completed. 

 Further, this will allow staff to provide written confirmation from the Islands Trust that the proposed 

subdivision meets the above conditions and conforms to all North Pender Island Local Trust Committee 

Bylaws once the two (2) conditions are complete. 

ALTERNATIVES  

1. Request further information 

The LTC may request further information prior to making a decision. If selecting this alternative, the LTC 
should describe the specific information needed and the rationale for this request. Recommended wording 
for the resolution is as follows: 

That the North Pender Island Local Trust Committee request that the applicant submit to the Islands Trust 
_____________.  

2. Appoint the Chair to sign all legal documents 

The LTC may opt to appoint the Chair to sign all legal documents without awaiting MoTI’s consultation 
process with the Tsawout or the CRD Board’s decision on acceptance of the cash-in-lieu amount for 
parkland.  If selecting this alternative, the LTC should replace recommended resolution 6 on page 2 with 
the recommended wording for the resolution is as follows: 

That the North Pender Island Local Trust Committee designate the Chair of the Local Trust Committee to 
sign the all releases, partial releases, deposit plans, the Assignment and Assumption Agreement, and 
section 219 covenants cited in the foregoing resolutions.  

3. No Resolution to sign Covenants 

The LTC may opt to not appoint the Chair to sign the required covenants for the application, specifically 

the four (4) covenants (Raptor Nesting, Wildlife Trees, and the two Land Use Bylaw Covenants).  This 

could result in the owner of James Island either seeking to register the covenants without Islands Trust 

signatures or applying to the court to be excused from any requirement to execute such covenants.   

The LTC should state the reasons for their refusal and not pass the applicable resolutions on page 1 and 

2. 
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NEXT STEPS 

 Once confirmed by the CRD, staff will return to a subsequent LTC Meeting with a resolution for the LTC to 
accept the cash-in-lieu. 

 Once staff receives written confirmation from the PAO that the consultation process with the Tsawout has 
concluded, the Chair can sign all legal documents. 

Submitted By: Phil Testemale, Planner 2 February 17, 2021 

Concurrence: Robert Kojima, RPM February 18, 2021 

ATTACHMENTS 

1. Revised Referral Response (IT to MoTI  - July 10, 2020) 
2. PRL Letter (MoTI – July 16, 2020) 
3. Proposed Subdivision Plan EP6912  
4. Letter IT to MoTI (Outstanding Conditions –January 21, 2021 
5. Proposed Covenant (Raptor Nesting Protection) 
6. Proposed Covenant (Wildlife Trees) 
7. Proposed Covenant (Subsection 8.3(1) - Lots 51 and 70) 
8. Proposed Covenant (Subsection 8.3 (3) – Common Property) 
9. Registered Covenant EC78597 (for release) 
10. Registered Covenant  FB180725 (for release) 
11. Registered Covenant FB180722 and FB180723 (combined document -for partial release) 
12. SW FB180724 (for partial release) 
13. Assignment and Assumption Agreement 
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Islands Trust Subdivision Referral Report Page 1 of 8 

Date:   July 10, 2020 
 
To: Haley  Leech 

District Development Technician        MOT File #: 2014-01343 

 Via e-mail:Haley.Leech@gov.bc.ca    IT File #: NP-SUB-2008.9 
 
MOT District Office:   
Vancouver Island District 
240-4460 Chatterton Way 
Victoria, BC V8V 5J2 
 
From: Phil Testemale, Planner 2       
 
Re:   Proposed Subdivision of Lots 1, 2, 3, 4, & 5, Section 1, James Island, Cowichan District, Plan 

VIP85132, James Island.  PID(s)  027-534-588, 027-534-596, 027-534-618, 027-534-553, & 027-
534-570 – 79 Lot Bareland Strata Subdivision   

 
Revised Referral Response Summary (replaces response dated November 20, 2008): 
 
Islands Trust recommends that the following be made conditions precedent of any Preliminary 
Layout Approval, based on North Pender Associated Islands Land Use Bylaw No.148 (LUB): 
 

1. Granting of a sec.219 covenant to the North Pender Island Local Trust Committee (NPILTC) in 
respect of proposed strata lots 50, 51, and 71, all which have areas equal to or greater than 
twice the applicable average lot size, prohibiting further subdivision of the lots and 
prohibiting construction, erection, or occupancy on the lot of more than the applicable 
zone’s permitted number of single family dwellings and, if a cottage is a permitted use of the 
lot, more than that zone’s permitted number of such cottages. 

 
2. Granting of a sec. 219 covenant to the NPILTC in respect of any common property prohibiting 

the further subdivision of the common property, the construction of any residential dwelling 
unit or cottage on the common property and the disposition of the common property 
separately from the strata lots. 

 
3. No non-conformity may be created with respect to the use, siting or density of any existing 

building or structure as a result of the subdivision. Conformity is to be verified with Site 
Survey by BCLS prior to Final Approval by Islands Trust.  

 

Attachment 1
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In addition to the Land Use Bylaw requirements listed above, s.219 covenant FB180725 (Subdivision 
Control) granted to the North Pender Island Local Trust Committee permits registration of a plan of 
subdivision of the lands only once the following conditions have been satisfied: 
 

1. A Raptor Nesting Protection covenant (in the form attached to s.219 covenant FB180725 as 
a schedule) has been registered against title to the land lands in priority of all charges. 

 
2. A Wildlife Tree protection covenant (in the form attached to s.219 covenant FB180725 as a 

schedule) has been registered against title to the land lands in priority of all charges. 
 

3. Arrangements satisfactory to the LTC have been made to cause the strata corporation that 
will be created upon deposit of the bare land strata plan to enter into a written agreement 
with the covenant holders whereby the strata corporation assumes all of the owner’s 
obligations under Article 9 of covenant FB180722. 
 

4. Payment to the CRD of cash–in-lieu  for parkland dedication, pursuant to the terms of s. 510 
of the Local Government Act and  s.219 covenant FB180725, in a minimum amount of 
$1,500,000 

  
Prior to final approval, the applicant must obtain written confirmation from the Islands Trust that 
the proposed subdivision meets the above conditions and conforms to all North Pender Island Local 
Trust Committee Bylaws. 
 
This referral response is based upon the attached subdivision layout plan, dated May 25, 2020 and 
prepared by Associated Engineering Ltd. 
 
Details of the application’s compliance or non-compliance with specific bylaw regulations are 
provided on the attached pages. 
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1. General Information: 

Applicant: Brett Rasinski  

Land Owner: JI Properties Inc. 

Legal Description: Lots 1, 2, 3, 4, & 5, Section 1, James Island, 
Cowichan District, Plan VIP85132, James Island 

Area: 321.3 ha 

Details of Proposal: 79 lot Bareland Strata Subdivision (76 CD3 Zone and 3 
Commercial Zone)  and Common Property 

 

2. Property Title Information: LTC Covenant/Easement/Right-of-Way/Permits 

Legal Notations: FB180725 – Subdivision Control Covenant (NIPLTC) 

FB180722 & FB180723 - Conservation Covenant (NPILTC and 
NCC) 

FB180724 – Statutory Right of Way (NPILTC and NCC) 

Comments: See above for outstanding requirements for FB180725: 
Registration of Raptor Nesting Protection and Wildlife Tree 
Protection covenants; transfer of obligations to strata 
corporation; and, payment of cash in lieu under s. 510 of LGA 
for parkland dedication. 

  

3. OCP Information: 

OCP Designation: Agricultural, Commercial, Residential, Resource Conservation 

Development Permit Area: Shoreline 

Development Permit Required: No - Subdivision is exempt from DPA 

Comments:  
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4. Zoning Information: 

Zone Classification: James Island Comprehensive Development Zone (CD3), 
Commercial One (C1) Commercial Two (C2),  Commercial 
Three (C3), and Agriculture Two (A2)  

Average lot area: CD3: 1.25 ha minimum av. 
Commercial Zones: 0.3716 ha minimum av. 
(All A2 is common property) 

Minimum lot area: N/A 

Comments: CD3 maximum of 80 Lots, however, min average of 1.25 ha av.  
takes precedence for maximum of 76 lots. 

  

5. Lot Sizes and Density: 

Proposed lot areas: CD3 zoned area exclusive of access routes 95.07 /76 = 1.25 ha. 
Commercial One (C1)  = 2.84 ha 
Commercial Two (C2)  = 1.27 ha 
Commercial Three (C3) = 1.43 ha 

Compliance with lot area: Yes  

Compliance with lot density: Yes 

Covenant required: Granting of a sec. 219 covenant to the NPILTC in respect of: 

a. proposed strata lots 50, 51, and 71 which have areas 
equal to or greater than twice the applicable average 
lot size prohibiting further subdivision of the lots and 
prohibiting construction, erection, or occupancy on the 
lot of more than the applicable zone’s permitted 
number of single family dwellings and, if a cottage is a 
permitted use of the lot, more than that zone’s 
permitted number of such cottages. 

b. the common property prohibiting the further 
subdivision of the common property, the construction 
of any residential dwelling unit or cottage on the 
common property and the disposition of the common 
property separately from the strata lots. 

Comments:  
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6. Section 514, Subdivision for a Relative: 

Local Government Act 
requirements: 

N/A 

 

7. Depth/Width Ratio: 

Depth/width ratios of new lots: 3:1 

Comments: No: Proposed Lot 75 must be revised in the layout plan or 
obtain a variance prior to consideration of final approval of the 
plan.   

  

8. Park Dedication: 

Park dedication required: Yes 

If Yes, Amount required: Min. $1,500,000 

Comments: Payment to the CRD of cash–in-lieu, pursuant to the terms of 
s. 510 of the Local Government Act and  s.219 covenant 
FB180725, in a minimum amount of $1,500,000, 

  

9. Ten Percent Waiver: 

Lots Requiring Exemption: N/A 

Comments: s. 512 is not applicable to access routes in bareland strata 

  

10. Agricultural Land Reserve: 

Proposed Lots within ALR: All land in ALR is common property of the bareland strata plan 

Comments:  

  

11. Servicing Requirements: 

Proof of Potable Water: N/A 

Sewage Disposal: N/A 

Comments: Comments sent to Provincial Approving Officer in e-mail dated 
August 1, 2019 (Attachment 2)  
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12. Road Standards:  

Roads to be Constructed: N/A 

Road Classification:  

Heritage Designated Road in 
vicinity: 

Comments: 

 

 

13. Buildings and Structures: 

Does subdivision create non-
conformity with Bylaws: 

Existing non-conforming buildings 
or structures 

To be verified with Site Survey by BCLS prior to Final Approval 
by Islands Trust. 

Comments:  

 

14. Environmental Features, Islands Trust Ecosystem Mapping: 

Sensitive ecosystems identified: Sensitive areas are protected by the terms of s. 219 covenant 
FB180722 and FB180723 granted to the NPILTC and the NCC. 

Raptor/Heron Nests identified: Raptor Nesting Protection and Wildlife Tree covenants to be 
registered as per s.219 covenant FB180725 

Watercourses: None 

Riparian Areas Protection 
Regulation – applicable stream or 

watershed: 

Steep Slope Hazard Classification: 

Comments: 

N/A 

 

No Mapping Available 

 

 

15. Intrinsic Groundwater Susceptibility Mapping: 

Susceptibility: No mapping available 

Comments:  
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16. Cultural Features: 

Archaeological Sites Identified: Yes 

Comments: Comments sent to Provincial Approving Officer in e-
mail dated August 1, 2019 (Attachment 2)  

  

17. Boundary Adjustments Only: 

Complies with regulations: N/A 

Comments:  

  

18. Panhandle Lots Only: 

Complies with regulations: Yes 

Comments: Subsection 8.6(1) of the Land Use Bylaw establishes a 
minimum frontage of 20 metres, including on a strata access 
route.   

  

19. Split (Hooked) Lots Only: 

Complies with regulations: N/A 

Comments:  

 
 

 
 

Name: Phil Testemale 

Signature:  
Title: Planner 2 Date July 10, 2020 

 
cc:   JI Properties Inc., C/O Brett Rasinski  
  North Pender Island Local Trust Committee 
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Attachment 1: Subdivision Layout Plan 

 

44

mailto:info@islandstrust.bc.ca


1,834.5

36,112

THIS MAP IS NOT TO BE USED FOR NAVIGATION

WGS_1984_Web_Mercator_Auxiliary_Sphere
© Islands Trust 

July 31, 2019

1:

DISCLAIMER: This map is for general reference only. Data layers that appear on this map may or may not be accurate, current, or 
otherwise reliable. Islands Trust makes no representations of any kind, including but not limited to, the warranties of merchantability, 
or fitness for a particular use, nor are any such warranties to be implied with respect to the data on this map.

1,203.5601.80 Meters1,203.5

23,692

45



Local District Address 

Saanich Area Office 
Suite 240 – 4460 Chatterton Way 

Victoria, BC V8X 5J2 
Canada 

Phone: (250) 952-4508 H343b-eDAS (2012/09) Page 1 of 5 

PROPOSED SUBDIVISION 
PRELIMINARY LAYOUT 

REVIEW 

JI Properties Inc; 
c/o Brett Rasinski 
3000-1055 West Georgia Street 
Vancouver, BC  V6E 3R3 

Your File #:  
Our eDAS #: 2014-01343 

Date: Feb/11/2020 

Attention Mr. Rasinski:  

Please use this updated Preliminary Layout Review Letter per the attached site plan 
revision dated 2020/05/25.

Re:  Proposed Subdivision of Lots 1, 2, 3, 4, & 5, Section 1, James Island, Cowichan 
District, Plan VIP85132, James Island 

PID(s): 027-534-588, 027-534-596, 027-534-618, 027-534-553, & 027-534-570  
Location:  James Island 
Proposal:  79 Lot Bareland Strata Subdivision 

Your application for preliminary review of the proposed subdivision as detailed above has been 
considered and this letter summarizes the additional information and requirements that are 
required for consideration of approval of the subdivision.  

Although we have sought to list all the conditions, this letter does not constitute an approval. 
Upon further consideration, or review of additional information, changes or additions may 
occur.   

1. As per previous communications, the Province has a constitutional duty to consult
with and, where appropriate, accommodate Indigenous groups whose asserted or
proven Aboriginal or treaty rights (“Aboriginal Interests”) may be adversely
impacted by the subdivision application. The Province has initiated consultation
with the potentially affected First Nations.

To date, the only First Nation who has expressed an interest in proceeding with
consultation on the subdivision application is the Tsawout First Nation (Tsawout).

The Province may seek to involve you in the procedural aspects of consultation.
Proponent engagement with First Nations can facilitate effective and timely
information exchange and may include the modification of plans to mitigate and
avoid impacts to Aboriginal Interests. Provincial staff will work with you to ensure
that Provincial and proponent activities are coordinated.

Attachment 2
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Tsawout raises preliminary questions about: archaeological sensitivity; the effect of 
subdivision on its ability to continue practicing its asserted Aboriginal rights and its 
treaty rights; and the environment.  If you submit information about the 
environmental or the archaeology matters, it will be shared with Tsawout for their 
further review and comment.  Consultation with Tsawout is at a preliminary stage 
and there may be other concerns raised by Tsawout as the consultation process 
continues. 

Many proponents ensure that the concerns of potentially affected Indigenous 
groups are appropriately captured and considered by involving Indigenous groups 
in the design of any environmental or archeological studies, inviting Indigenous 
groups to participate in or monitor the execution of the study, and/or to provide 
opportunity for Indigenous groups to review and comment on a draft study prior to 
finalization.  You have advised that you have adopted an approach to your 
archeological work thus far as outlined in your letter dated November 22, 2019. 

If additional comments are received from Tsawout or any other First Nations 
regarding any Aboriginal rights or treaty rights that may be impacted by this 
proposed subdivision, additional requirements regarding consultation, 
accommodations and/or mitigation may be required.  

2. Provincial records indicate that development associated with this application may
be in conflict with archaeological sites protected under the Heritage Conservation
Act. It should be noted that there is a site identified as Borden Number: DdRu 10,
40, 45, 128, 129, 130 & 131 on or near the proposed development.

Therefore, the Provincial Approving Officer requires that as a condition of PLA, the
applicant hire a qualified archaeologist to determine the need for an archaeological
impact assessment of the subject property. The purpose of the archaeological
impact assessment would be to accurately identify the location(s) of the known
archaeological site(s), to record any additional sites that may be present, and to
recommend any action that may be needed to manage archaeological values in
conflict with future development. This might include the placement of covenants to
ensure that such sites are not disturbed without proper authorization from the
Archaeology Branch.

If the archaeologist determines that an archaeological impact assessment is not
required, the archaeologist must forward a written statement to this office and
copy to the Archaeology Branch containing the reasons for eliminating this
requirement.

If an archaeological impact assessment is required, you should be aware that
applications for Heritage Conservation Act permits take in the order of 6 weeks to
process. This includes allowance for a 30 day comment period from local First
Nation(s). Processing time can be shortened accordingly if, at the time of
application, supporting letter(s) are received from local First Nations.
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Information on archaeological consultants may be obtained by calling the B.C. 
Association of Professional Archaeologists at 604 924-3155 or by checking their 
web site (http://www.bcapa.ca/). Archaeological consultants are also listed in the 
Yellow Pages. 

Applicant to note that portions of these registered archaeological sites may already 
reside within the areas of established conservancy Covenants. Should all portions 
of the registered sites fall within these covenant areas, to be confirmed by 
surveyor, no further action will be required. 

3. Compliance with all applicable bylaws regulating the subdivision of land and zoning
with the Islands Trust. The applicant is encouraged to discuss applicable bylaw
requirements with the Islands Trust.  The Islands Trust will advise us when
compliance is complete.

4. Written confirmation from the Islands trust that all applicable development
permit and development variance permits have been issued. Please provide a copy
of these documents with any final survey plan submission.

5. Compliance with all requirements of Agricultural Land Commission resolution
#0008/2007.

6. Proof that each lot is capable of supporting a suitable in ground septic disposal
system. Proof will need to be provided by either the Vancouver Island Health
Authority or by the provision of a suitable report prepared by a qualified
Professional Engineer that addresses onsite sewage disposal to the satisfaction of
the Provincial Approving Officer. Proof will need to be provided to show that each
lot is capable of supporting an in-ground septic disposal system and reserve areas.
The report will also need to take into account the appropriate setbacks from water,
wells, lot lines, building areas etc.

Existing systems are to be shown to be in working order and have the appropriate
operating permits in place.

Testing results can be done within the last three years. Please be advised that
additional conditions may arise from the review of this report.

7. Proof of water quantity in the amount of 2500 liters per day per dwelling must be
provided for all lots and any remainders. For groundwater, please provide a Well
Construction report (well log) from a registered Well Driller or Pump test report
from a Registered Pump Installer. If surface water is being proposed, written
confirmation may be in the form of an existing water license or approval in principle
from the Water Stewardship Branch of the Ministry of Environment. Written
confirmation from an accredited laboratory to be provided showing that all lots
created, including any remainders, has availability of water that meets the
parameters of the Guidelines for Canadian Drinking Water Quality published by
Health Canada, including at the minimum the microbiological, chemical and
aesthetic parameters (See attached Schedule A).
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Any existing wells shall provide documentation, done within the last three years; 
that the quantity and quality is still being met. Representational documentation can 
be considered for proof of water if less than 500 metres away from proposed 
subdivision lots. Reasonable assurances to be provided that the representational 
documentation is from the same water source.  

Please submit the water quantity and quality testing results to the Ministry of 
Transportation and Infrastructure for review at least two weeks prior to submission 
for final approval. Based on the testing results and need for subsequent treatment 
for future lot owners may necessitate a restrictive covenant registered against the 
title as a condition of final approval. 

8. Applicant to provide a geotechnical study, conducted by a qualified Professional
Geotechnical Engineer registered in the Province of British Columbia, which
identifies safe building sites on all proposed waterfront lots. Report to be submitted
to the Ministry for review and acceptance prior to creation of covenant in condition
#5.

9. Provision of an acceptable covenant, registrable pursuant to Section 219 of the Land
Title Act, that prohibits building on proposed waterfront Lots outside of building
sites supported by geotechnical study (condition #4). Covenant to state that
proposed building sites are to be reviewed and approved by a qualified Professional
Geotechnical Engineer prior to construction. Covenant to be in favour of the Capital
Regional District and Her Majesty the Queen in Right of the Province of British
Columbia, as represented by the Minister of Transportation and Infrastructure.
Capital Regional District to provide confirmation that covenant is acceptable prior to
final approval.

10. Strata roads are to be built to good gravel road construction engineering practices.
Proposed design is to be submitted for review and approval to the Ministry prior to
construction.

11. The Provincial Approving Officer is prepared to grant relief, in this instance,
pursuant to Section 75(1)(c) of the Land Title Act, subject to submission of a suitable
statutory declaration and notification on the final plan.

12. Applicant to comply with all requirements of the Strata Property Act.

13. Recent State of Title is to be submitted along with final paperwork.

14. Surveyor to ensure that all constructed roads are within a publicly dedicated road
allowance (with the exception of any internal strata roads).

Note: Applicant to note the established nature conservancy areas established by
registered covenant FB180722 & FB180723, as these restricted areas may impact
proposed lot creation.
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Note: Applicant to submit a completed contaminated site waiver form (attached) for all 
parent parcels involved with this subdivision prior to final approval. 

Note: As covenants are required to address concerns raised by the Ministry and/or other 
agencies, the necessary notation listing the covenant holders and the number of 
covenants for each shall be included on the Schedule of Owners and Witnesses of 
the Application to Deposit Plan at Land Titles Office. A notation on the plan image 
listing the covenants is not required. 
The necessary Approving Officer statement in the covenants required as a condition 
of approval of the proposed subdivision must be included on the Form D of the 
covenant document. 

Within the covenant document, the Minister shall be identified as Her Majesty the 
Queen in right of the Province of British Columbia as represented by the Minister of 
Transportation and Infrastructure, Parliament Buildings, Victoria, BC, V8V 1X4. 

Completion of the matters outlined above will not automatically bring approval.  Changes to 
acts, regulations, bylaws, fees, or other matters happen from time to time and may impact 
your proposal.  This preliminary review of the subdivision proposal is valid for one year 
however it may be reconsidered at any time. After one year the applicant is advised to make 
written request for an extension.  

Submission of final plans and documents to be accompanied by a current tax certificate to show 
proof all property taxes are paid, together with a plan examination fee of $50 plus $100 per lot 
for a total of $7,950.00.  If paying by cheque, make payable to the Minister of Finance.  

If you have any questions or wish to set up an appointment, please do not hesitate to call Haley 
Leech at 778-974-3752. 

Please quote file number 2014-01343 when contacting this office.  We encourage you to make 
use of our online file system eDAS to track the progress of your application.  

Signed on behalf of Provincial Approving Officer by 

 
Development Officer 

cc: Islands Trust 
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200 - 1627 Fort Street, Victoria, BC  V8R 1H8 
Telephone:  250 405-5151  Facsimile:  250 405-5170 

Toll Free via Enquiry BC in Vancouver 660-2421.  Elsewhere in BC 1.800.663.7867 

Email  ptestemale@islandstrust.bc.ca 
Web  www.islandstrust.bc.ca 

 

 
Bowen  Denman  Hornby  Gabriola  Galiano  Gambier  Lasqueti  Mayne  North Pender  Salt Spring  Saturna  South Pender  Thetis 

January 21, 2021 File Number:  NP-SUB-2008.9 (James Isld) 
 MoTI File:  2014-01343 

 
Haley Leech 
District Development Technician 
MOT District Office:   
Vancouver Island District 
240-4460 Chatterton Way 
Victoria, BC V8V 5J2 
Via e-mail: Haley.Leech@gov.bc.ca  
 
Dear Haley: 
 
Re: Request for List of Outstanding Conditions from Islands Trust - Proposed Subdivision of Lots 1, 

2, 3, 4, & 5, Section 1, James Island, Cowichan District, Plan VIP85132, James Island.  PID(s) 
027-534-588, 027-534-596, 027-534-618, 027-534-553, & 027-534-570 – 79 Lot Bareland Strata  

 
In response to your request, the purpose of this letter if to provide you with the Islands Trust’s 
outstanding requirements detailed in our Subdivision Referral Report (Rev) dated July 10, 2020 
(attached),  for the proposed subdivision and a general timeframe for those to be completed.   
 
I can confirm that: 
 

• The Proposed Strata Plan EPS6912 (‘Plan’)   received by the Islands Trust on November 12, 2020 
conforms to all zone and subdivision regulation provisions in North Pender Associated Islands 
Land Use Bylaw No. 148, 2003 (‘LUB’).  Note: That conformity is conditional on the granting of 
two (2) s219 covenants to satisfy Subsections 8.3 (1) and 8.3 (3) of the LUB (see below).         

 
• That based on the Building Location Certificates (including the uses indicated in the cover letter 

by Brett Rasinski, J.I. Properties Inc.)  received by the Islands Trust on November 20, 2020 
(attached), The use, siting and density of the existing buildings and structures as surveyed 
conform to the zone provisions in the LUB.   This satisfies condition 3 (page 1) of our revised 
Subdivision Referral Report (Rev).  

 
Please note: Any amendment or alteration to the forgoing Plan and Building Location Certificates prior 
to final approval of the subdivision by the PAO will require further review and written confirmation by 
the Islands Trust.  
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MoTI - NP-SUB-2008.9 (James Island) 
Page 2 
 
 
 
Again, referencing our Subdivision Referral Report (Rev), the following conditions have not been 
satisfied: 
 

• Items 1 and 2 (page 1) – These have been provided by the applicant’s legal counsel, however,  
review by Islands Trust legal counsel has not been completed for the two s219 covenants to 
satisfy Subsections 8.3 (1) and 8.3 (3) of the LUB; nor has the North Pender Island Local Trust 
Committee (LTC) reviewed these; nor have they passed a resolution to endorse and to assign a 
signatory to execute the covenants.    

• Items 1 and 2 (page 2) - These have been provided by the applicant’s legal counsel, however,  a 
review by Islands Trust legal counsel has not been completed for the two s219 covenants 
(Raptor Nesting Protection and Wildlife Tree protection) to satisfy the conditions of s.219 
covenant FB180725 (Subdivision Control) granted to the LTC; nor has the LTC reviewed these 
covenants; nor have they past a resolution to assign a signatory to execute the covenants. 

• Item 3 (page 2) -  These documents have been provided by the applicant’s legal counsel, 
however a review by Islands Trust legal counsel has not been completed for this item. 

• Item  4 (page 2) -   The cash in lieu amount pursuant to s.510 of the Local Government Act is 
still under review by CRD staff pending a new appraisal based on the Island’s assessment value.  
Once that amount is agreed the LTC is required to accept the amount by resolution.      

 
Once all of the foregoing has been satisfied, the required written confirmation from the Islands Trust 
that the proposed subdivision meets the above conditions and conforms to all North Pender Island 
Local Trust Committee Bylaws can be provided. 
 
To date, the current LTC has not had an opprtunity to review the subdivision application in a public 
meeting in order to question staff, consider options and pass the necessary resolutions for the above, 
outstanding conditions.   Further, we anticpate that the LTC will also request reporting on the 
consultation process with the Tsawout undertaken by the Ministry of Transportation and Infrastructure 
(MoTI) and the applicants.    As discussed, we would appreciate if you could provide us with a written 
summary of that process, including outcomes and closure. 
 
In terms of timing, we anticipate the legal review to be completed by the end of this month.  The next 
meeting of the LTC is scheduled for February 25, 2021 at which time we can report to the Trustees with 
all of the above necessary covenants and cash-in-lieu amount.  At that time, the LTC may opt to 
proceed, or seek more information or consider matters at a subsequent meeting in order to ensure 
they are satisfied that all conditions have been met and that the subdivision conforms to all bylaws. 
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MoTI - NP-SUB-2008.9 (James Island) 
Page 3 
 
 
 
I trust this provides the information you require, Please contact me at should you have any questions.  
 
Sincerely, 
 

 
 
Phil Testemale 
Planner 2 
Southern Team 
ptestemale@islandstrust.com   
(250) 405-5170 
 
Attachment:   E-mail: December 18, 2020 

Subdivision Referral Report (Rev) dated July 10, 2020 
EPS6912 
Building Location Certificates   

    
 

pc: Robert Kojima, Regional Planning Manager 
Kim Stockdill,  Island Planner 
Greg Atkins, Reed Pope 
 

 
z:\09 current planning\09 np\3435 sub\20 referrals  (p)\2008\2008.9 james island\2019-\correspondence\agency correspondence\np-sub-2008.9 (james island) -outstanding req._2021-01-
20.docx 
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TERMS OF INSTRUMENT - PART 2 
 

 

SECTION 219 COVENANT – RAPTOR NESTING TREES 
 

THIS AGREEMENT, made with effect as of the date of registration of the within instrument in the Land 
Title Office. 

 

BETWEEN: 
 

J.I. PROPERTIES, INC., 
Suite 1700, Park Place, 666 Burrard Street 
Vancouver, BC V6C 2X8 

 

(the “Owner”) 
 

AND: 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE, 
a local trust committee under the Islands Trust Act 
200 -1627 Fort Street 
Victoria, BC V8R 1H8 

 

(the “Local Trust Committee") 

WITNESSES WHEREAS: 

A. The Owner is the registered owner of the Lands; 
 

B. Section 219 of the Land Title Act, R.S.B.C. 1996 Chapter 250, as amended, permit registration of 
a covenant in favour of a local trust committee under the Islands Trust Act in respect of the use 
of land or the use of a building on or to be erected on land and that land is or is not to be built 
on except in accordance with the covenant; and 

 

C. The Local Trust Committee has required the execution and registration of the covenant set out 
in Section 2.1 of this Agreement as a condition of the adoption of North Pender Island Local 
Trust Committee Bylaw No. 170, 2008; 

 

NOW THEREFORE in consideration of the sum of TEN DOLLARS ($10.00) now paid by the Local Trust 
Committee to the Owner and for other good and valuable consideration (the receipt and sufficiency of 
which the Owner hereby acknowledges), the Owner and the Local Trust Committee covenant each with 
the other as follows: 

 

1. DEFINITIONS 
 

(a) “Lands” means the lands and premises legally described in Item 2 of the Form C General 
Instrument Part 1 to which these Terms of Instrument are attached; 
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(b) “Noise Control Area” means those portions of the Lands located within 100 metres from 
any Raptor Nesting Tree and shown on the Reference Plans as Areas 1 through 15; 

 

(c) “Qualified Biologist” means any Registered Professional Biologist (registered with the 
College of Applied Biology pursuant to the British Columbia College of Applied Biology Act) 
retained by and at the expense of the Owner (or any other party on behalf of the Owner), 
having experience acceptable to the Local Trust Committee (acting reasonably) with the 
evaluation of habitat requirements of raptors on or in the vicinity of James Island; 

 

(d) “Raptor Breeding Periods” means the period during each year following the date of 
execution and registration of this Agreement commencing on January 15 and ending on 
June 30 of each relevant year; 

 

(e) “Raptor Nesting Trees” means those trees, so labeled and located as of the date of 
execution of this Agreement by the Owner, located at the centre of each Restricted Activity 
Area as shown on the Reference Plans; 

 

(f) “Reference Plans” means, together, Reference Plans EPP104940 and EPP104875 prepared 
by Joseph S. Hadley, Surveyor, deposited at the Victoria Land Title Office, reduced copies of 
which are attached hereto as Schedule A; and 

 

(g) “Restricted Activity Area” means those portions of the Lands located within 100 metres 
from any Raptor Nesting Tree and shown on the Reference Plans as Areas 1 through 14; 

 

2. SECTION 219 COVENANT RE: PROTECTION OF RAPTOR NESTS 
 

2.1 The Owner hereby covenants and agrees with the Local Trust Committee, as a covenant in 
favour of the Local Trust Committee pursuant to Section 219 of the Land Title Act (it being the 
intention and agreement of the Owner that the provisions hereof be annexed to and run with and 
be a charge upon the Lands) that the Lands will be used and built on only in strict compliance with 
the terms and conditions of this Agreement and, more specifically, that: 

 

(a) the Owner will not (unless otherwise approved in writing by the Local Trust Committee 
following receipt and reasonable consideration of the recommendations of any Qualified 
Biologist relating to the removal or trimming of any Raptor Nesting Tree) fell, trim or 
otherwise remove any Raptor Nesting Tree; 

 

(b) the Owner will not place nor construct any new building or man-made structure intended to 
be occupied for residential or commercial purposes (nor, place or construct any other 
buildings or structures, unless otherwise approved in writing by the Local Trust Committee 
following receipt and reasonable consideration of the recommendations of any Qualified 
Biologist relating to the placement or construction of any such building or structure) within 
any Restricted Activity Area; 

 

(c) the Owner will not generate nor knowingly permit to be generated within any Noise Control 
Area and during any Raptor Breeding Periods, any significant noise in the nature of blasting, 
fireworks or disruptive construction activities producing noise above 65 decibels in volume; 

 

(d) the Owner will not apply nor release pesticides, insecticides nor fungicides within the 
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Restricted Activity Area; and 
 

(e) the Owner will not, within any portion of the Lands located within 30 metres from any 
Raptor Nesting Tree, remove any natural vegetation growing therein; 

 

PROVIDED THAT, in connection with the interpretation of the covenants set out in Sections 2.1(b), 
(c), (d) and (e) above: 

 

(f) nothing herein contained will prohibit any Owner from occupying any building existing upon 
any portion of the Lands prior to the date of execution of this Agreement by the Owner; and 

 

(g) nothing herein contained will prohibit the operation of automobiles on roads or pathways 
nor of golf carts, golf maintenance equipment or electric vehicles nor any pedestrian 
movement nor the playing of golf upon any golf course existing prior to the date of 
execution of this Agreement by the Owner, notwithstanding that such activities may occur 
during Raptor Breeding Periods. 

 

3. GENERAL 
 

3.1 The Owner will do or cause to be done at its expense all acts reasonably necessary for the 
Local Trust Committee to gain priority for this Agreement over all liens, charges and encumbrances 
which are or may be registered against the Lands save and except those in favour of the Local Trust 
Committee and those specifically approved in writing by the Local Trust Committee. 

 

3.2 Nothing contained or implied herein will prejudice or affect the rights and powers of the 
Local Trust Committee in the exercise of its functions under any statutes, bylaws, orders and 
regulations, all of which may be fully and effectively exercised in relation to the Lands as if this 
Agreement had not been executed and delivered. 

 

3.3 The Owner covenants and agrees that in addition to any remedies which are available under 
this Agreement or at law, the Local Trust Committee will be entitled to all equitable remedies, 
including specific performance, injunction and declaratory relief, or any combination thereof, to 
enforce its rights under this Agreement and remedy and rehabilitate any damage caused by a 
contravention. The Owner acknowledges that specific performance, injunctive relief (mandatory or 
otherwise) or other equitable relief may be the only adequate remedy for a default by the Owner 
under this Agreement. 

 

3.4 The covenants contained in this Agreement will enure to the benefit of and be binding upon 
the Local Trust Committee and its successors and assigns and will enure to the benefit of and be 
binding upon the Owner and its successors and assigns and (subject to the following provisions of 
this Section 3.4) will run with the Lands and enure to the benefit of and be binding upon the 
Owner's successors in title and their respective heirs, executors, administrators, trustees and 
successors; PROVIDED THAT: 

 

(a) every reference to the parties is deemed to include the respective successors and assigns of 
such parties; 

 

(b) neither the Owner named in this Agreement nor any future owner is liable for a breach of 
this Agreement after the Owner named herein or any future owner, as the case may be, 
ceases to have any interest in the relevant portions of the Lands which are charged by this 
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Agreement; 
 

(c) if and to the extent that the covenants set out in Section 2.1 of this Agreement relate 
specifically to the use of any bare land strata lot created by the subdivision of the Lands by 
way of a bare land strata plan, then the respective obligations of any owner or owners of 
any such bare land strata lots will be limited to any such bare land strata lot owned by any 
such Owner; 

 

(d) if and to the extent that the covenants contained in Section 2.1 relate to common property 
created by the subdivision of the Lands by way of a bare land strata plan, then each 
respective Owner of the bare land strata corporation so created will be liable for such 
covenants to the extent of such Owner’s respective unit entitlement in such common 
property as established by virtue of such bare land strata plan; and 

 

(e) nothing contained in Sections 3.4(c) or (d) above will limit or modify the obligations of any 
Owner of any bare land strata lot with respect to limited common property expressly 
designated for any such Owner's respective exclusive or shared use or enjoyment. 

 

3.5 Wherever the singular or masculine is used herein the same will be construed as meaning 
the plural, feminine or the body corporate or politic where the contents or the parties so 
require. 

 

3.6 If any section, subsection, sentence, clause or phrase in this Agreement is for any reason 
held to be invalid by the decision of a Court of competent jurisdiction, the invalid portion 
will be severed and the decision that it is invalid will not affect the validity of the remainder 
of this Agreement. 

 

3.7 The parties hereto will do and cause to be done all things and execute and cause to be 
executed all documents which may be necessary to give proper effect to the intention of 
this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by signing the “Form C – General 
Instrument – Part 1” attached hereto. 
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CONSENT AND PRIORITY AGREEMENT 
 

WHEREAS JIP, INC. (herein called the "Chargeholder") is the holder of a Mortgage and an Assignment of 
Rents registered in the Victoria Land Title Office on December 30, 2019 under instruments Nos. 
CA7954537 and CA7954538, respectively, (herein collectively called the "Charge"), encumbering the 
lands described in the attached Covenant (the "Covenant"). 

 

THEREFORE THIS CONSENT AND PRIORITY AGREEMENT WITNESSETH THAT in consideration of the sum 
of ONE DOLLAR ($1.00) of lawful money of Canada and other good and valuable consideration paid by 
the Transferee described in item 6 of Part 1 of the Form C to the Chargeholder, receipt and sufficiency 
whereof are hereby acknowledged, the Chargeholder hereby: 

 
1. consents to the granting and registration of the Covenant and the Chargeholder hereby agrees 

that the Covenant will be binding upon its interest in and to the lands described in the  
Covenant; and 

 
2. grants to the Transferee priority for the Charge over the Chargeholder's right, title and interest 

in and to the lands described in the Covenant, and the Chargeholder does hereby postpone the 
Charge and all of its right, title and interest thereunder to the Covenant as if the Covenant had 
been executed, delivered and registered prior to the execution, delivery and registration of the 
Charge. 

 
IN WITNESS WHEREOF the Chargeholder has duly executed this Consent and Priority Agreement by 
signing on the Form C above on the date set out therein. 
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SCHEDULE A 
 

REFERENCE PLAN EPP104875 and EPP104940 
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TERMS OF INSTRUMENT - PART 2 
 

 

SECTION 219 COVENANT – WILDLIFE TREES 
 

THIS AGREEMENT, made with effect as of the date registered in the Land Title Office. 

BETWEEN: 

J.I. PROPERTIES, INC., 
Suite 1700, Park Place, 666 Burrard Street 
Vancouver, BC V6C 2X8 

 

(the “Owner”) 
 

AND: 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE, 
a local trust committee under the Islands Trust Act 
200 -1627 Fort Street 
Victoria, BC V8R 1H8 

 

(the “Local Trust Committee") 

WITNESSES WHEREAS: 

A. The Owner is the registered owner of the Lands; 
 

B. Section 219 of the Land Title Act, R.S.B.C. 1996 Chapter 250, as amended, permit registration of 
a covenant in favour of a local trust committee under the Islands Trust Act in respect of the use 
of land or the use of a building on or to be erected on land and that land is or is not to be built 
on except in accordance with the covenant; and 

 

C. The Local Trust Committee has required the execution and registration of the covenant set out 
in Section 2.1 of this Agreement as a condition of the adoption of North Pender Island Local 
Trust Committee Bylaw No. 170, 2008; 

 

NOW THEREFORE in consideration of the sum of TEN DOLLARS ($10.00) now paid by the Local Trust 
Committee to the Owner and for other good and valuable consideration (the receipt and sufficiency of 
which the Owner hereby acknowledges), the Owner and the Local Trust Committee covenant each with 
the other as follows: 

 

1. DEFINITIONS 
 

(a) “Lands” means the lands and premises legally described in Item 2 of the Form C General 
Instrument Part 1 to which these Terms of Instrument are attached; 

 

(b) “Protected Wildlife” means those species listed in Table 1, Table 2 and Table 3 of Schedule 

Attachment 6
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A to this Agreement; 
 

(c) “Qualified Biologist” means any Registered Professional Biologist (registered with the 
College of Applied Biology pursuant to the British Columbia College of Applied Biology Act) 
retained by and at the expense of the Owner (or any other party on behalf of the Owner), 
having experience acceptable to the Local Trust Committee (acting reasonably) with the 
evaluation of habitat requirements of Protected Wildlife upon or in the vicinity of James 
Island; and 

 

(d) “Wildlife Trees” means any trees located upon the Lands which are determined by any 
Qualified Biologist to offer significant habitat to any Protected Wildlife at any time from and 
after the date of execution of this Agreement by the Owner. 

 

2. SECTION 219 COVENANT RE: PROTECTION OF WILDLIFE TREES 
 

2.1 The Owner hereby covenants and agrees with the Local Trust Committee, as a covenant in 
favour of the Local Trust Committee pursuant to Section 219 of the Land Title Act (it being the intention 
and agreement of the Owner that the provisions hereof be annexed to and run with and be a charge 
upon the Lands) that the Lands will be used and built on only in strict compliance with the terms and 
conditions of this Agreement and, more specifically, that the Owner will not (unless otherwise approved 
in writing by the Local Trust Committee following receipt and reasonable consideration of the 
recommendations of any Qualified Biologist relating to the felling or removal of any Wildlife Tree) 
engage in or knowingly permit the falling or removal of any Wildlife Tree from any portion of the Lands 
unless a Qualified Biologist has provided an opinion that there remains continued availability of suitable 
wildlife habitat for Protected Wildlife through other existing Wildlife Trees located elsewhere upon the 
Lands. In connection with the provision of any relevant opinion contemplated under this Section 2.1, the 
Qualified Biologist shall have reference to and shall consider that report dated June, 2006 and entitled 
“A Conservation Assessment of the Bird and Mammal Fauna of James Island, British Columbia”, a copy of 
which is attached hereto as Schedule B. 

 

2.2 If the Owner of any relevant legal parcel of the Lands breaches the covenants contained in 
Section 2.1, with the result that any Wildlife Tree is felled or removed from any portion of the Lands 
without the provision of a supporting opinion from a Qualified Biologist as to the continued availability 
of suitable wildlife habitat for Protected Wildlife through other existing Wildlife Trees located elsewhere 
upon the Lands (unless mitigation measures to the reasonable satisfaction of the Local Trust Committee 
are implemented), such Owner will, promptly upon demand by the Local Trust Committee, pay to the 
Local Trust Committee the sum of fifteen thousand ($15,000.00) dollars as liquidated damages for each 
Wildlife Tree which is felled or removed in breach of the covenant contained in Section 2.1 of this 
Agreement. 

 

3. GENERAL 
 

3.1 The Owner will do or cause to be done at its expense all acts reasonably necessary for the Local 
Trust Committee to gain priority for this Agreement over all liens, charges and encumbrances which are 
or may be registered against the Lands save and except those in favour of the Local Trust Committee 
and those specifically approved in writing by the Local Trust Committee. 

 

3.2 Nothing contained or implied herein will prejudice or affect the rights and powers of the Local 
Trust Committee in the exercise of its functions under any statutes, bylaws, orders and regulations, all of 
which may be fully and effectively exercised in relation to the Lands as if this Agreement had not been 
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executed and delivered. 
 

3.3 The Owner covenants and agrees that in addition to any remedies which are available under this 
Agreement or at law, the Local Trust Committee will be entitled to all equitable remedies, including 
specific performance, injunction and declaratory relief, or any combination thereof, to enforce its rights 
under this Agreement and remedy and rehabilitate any damage caused by a contravention. The Owner 
acknowledges that specific performance, injunctive relief (mandatory or otherwise) or other equitable 
relief may be the only adequate remedy for a default by the Owner under this Agreement. 

 

3.4 The covenants contained in this Agreement will enure to the benefit of and be binding upon the 
Local Trust Committee and its successors and assigns and will enure to the benefit of and be binding 
upon the Owner and its successors and assigns and (subject to the following provisions of this Section 
3.4) will run with the Lands and enure to the benefit of and be binding upon the Owner's successors in 
title and their respective heirs, executors, administrators, trustees and successors; PROVIDED THAT: 

 

(a) every reference to the parties is deemed to include the respective successors and assigns of 
such parties; 

 

(b) neither the Owner named in this Agreement nor any future owner is liable for a breach of 
this Agreement after the Owner named herein or any future owner, as the case may be, 
ceases to have any interest in the relevant portions of the Lands which are charged by this 
Agreement; 

 

(c) if and to the extent that the covenant set out in Section 2.1 of this Agreement relates 
specifically to the use of any bare land strata lot created by the subdivision of the Lands by 
way of a bare land strata plan, then the respective obligations of any owner or owners of 
any such bare land strata lots will be limited to any such bare land strata lot owned by any 
such Owner; 

 

(d) if and to the extent that the covenant contained in Section 2.1 of this Agreement relates to 
common property created by the subdivision of the Lands by way of a bare land strata plan, 
then each respective Owner of the bare land strata corporation so created will be liable for 
such covenants to the extent of such Owner’s respective unit entitlement in such common 
property as established by virtue of such bare land strata plan; and 

 

(e) nothing contained in Sections 3.4(c) or (d) above will limit or modify the obligations of any 
Owner of any bare land strata lot with respect to limited common property expressly 
designated for any such Owner’s respective exclusive or shared use or enjoyment. 

 

3.5 Wherever the singular or masculine is used herein the same will be construed as meaning the 
plural, feminine or the body corporate or politic where the contents or the parties so require. 

 

3.6 If any section, subsection, sentence, clause or phrase in this Agreement is for any reason held to 
be invalid by the decision of a Court of competent jurisdiction, the invalid portion will be 
severed and the decision that it is invalid will not affect the validity of the remainder of this 
Agreement. 

 

3.7 The parties hereto will do and cause to be done all things and execute and cause to be executed 
all documents which may be necessary to give proper effect to the intention of this Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Agreement by signing the “Form C – General 
Instrument – Part 1” attached hereto. 

 

ATTACHMENTS: 
 

SCHEDULE A LIST OF PROTECTED WILDLIFE 
 

SCHEDULE B COPY OF REPORT: “A CONSERVATION ASSESSMENT OF THE BIRD AND MAMMAL FAUNA 
OF JAMES ISLAND, BRITISH COLUMBIA” 
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CONSENT AND PRIORITY AGREEMENT 
 

WHEREAS JIP, INC. (herein called the "Chargeholder") is the holder of a Mortgage and an Assignment of 
Rents registered in the Victoria Land Title Office on December 30, 2019 under instruments Nos. 
CA7954537 and CA7954538, respectively, (herein collectively called the "Charge"), encumbering the 
lands described in the attached Covenant (the "Covenant"). 

 

THEREFORE THIS CONSENT AND PRIORITY AGREEMENT WITNESSETH THAT in consideration of the sum 
of ONE DOLLAR ($1.00) of lawful money of Canada and other good and valuable consideration paid by 
the Transferee described in item 6 of Part 1 of the Form C to the Chargeholder, receipt and sufficiency 
whereof are hereby acknowledged, the Chargeholder hereby: 

 
1. consents to the granting and registration of the Covenant and the Chargeholder hereby agrees 

that the Covenant will be binding upon its interest in and to the lands described in the  
Covenant; and 

 
2. grants to the Transferee priority for the Charge over the Chargeholder's right, title and interest 

in and to the lands described in the Covenant, and the Chargeholder does hereby postpone the 
Charge and all of its right, title and interest thereunder to the Covenant as if the Covenant had 
been executed, delivered and registered prior to the execution, delivery and registration of the 
Charge. 

 
IN WITNESS WHEREOF the Chargeholder has duly executed this Consent and Priority Agreement by 
signing on the Form C above on the date set out therein. 
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SCHEDULE A 
 

LIST OF PROTECTED WILDLIFE 
 

TABLE 1: PRIMARY CAVITY EXCAVATORS THAT LIKELY BREED ON JAMES ISLAND 
 

 
 

Species 
 

Evidence of Breeding on James Island 
 

Red-breasted Sapsucker 
 

Present during breeding season - probable breeder. 
 

Downy Woodpecker 
 

Not recorded but probably occurs at least seasonally, may breed. 
 

Hairy Woodpecker 
 

Not recorded but high probability that this species breeds on the 
island. 

 

Northern Flicker 
 

Nest found in wildlife tree. 
 

Pileated Woodpecker 
 

Present during breeding season = probable breeder. 

Chestnut-backed 

Chickadee 

 

Adults found carrying food to fledglings - confirmed breeder. 

 

Red-breasted Nuthatch 
 

Present during breeding season = probable breeder. 
 
 

Explanatory Commentary Re: Primary Cavity Excavators 
 

On James Island, the primary cavity excavators that could be expected to occur are all birds that use 
their beaks excavate their own nest or roost cavities in wildlife trees. They range from strong (e.g., 
Pileated Woodpecker) to weak excavators (e.g., Red-breasted Nuthatch), however all select trees with 
some level of decay for cavity excavation. 

69



TABLE 2: SECONDARY CAVITY USERS THAT MAY USE CAVATIES IN WILDLIFE TREES ON 
JAMES ISLAND 

 

 
 

Species 
 

Probability of cavity use on James Island 
 

Wood Duck 
 

Possible breeder dependant on cavity availability. 
 

Hooded Merganser 
 

An active nest found in an artificial cavity in 2006. This species will 
also use natural cavities if available. 

 

Common Merganser 
 

Possible breeder dependant on cavity availability. 
 

American Kestrel 
 

Present during breeding season = high probability of cavity nest user. 
 

Western Screech-Owl 
 

Present during breeding season = high probability of cavity nest user. 
 

Northern Pygmy-Owl 
 

Possible breeder dependant on cavity availability. 
 

Barred Owl 
 

Probable breeder. 
 

Vaux’s Swift 
 

Possible breeder dependant on cavity availability. 
 

Tree Swallow 
 

Present during breeding season = probable breeder. 
 

Violet Green Swallow An active nest was found in a natural cavity in an arbutus tree in 

2006. 

Brown Creeper Present during breeding season = probable breeder. 
 

House Wren 
 

Breeding confirmed. 
 

Western Bluebird 
 

Currently unlikely as this species is considered extirpated in the 
Georgia Depression. Reintroduction possibilities are currently being 
explored, therefore this species may turn up in the future. 

 

Big Brown Bat 
 

Roosts in tree cavities, probably occurs on James Island. 
 

Silver Haired Bat 
 

Roosts in tree cavities and under loose bark, may occur on James 
Island. 

 

Hoary Bat 
 

Roosts in tree foliage, may occur on James Island. 
 

California Myotis 
 

Roost in trees and other crevices, likely occurs on James Island. 
 

Long-eared Myotis 
 

Roost in trees and other crevices, may occur on James Island. 
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Keen’s Myotis 
 

Roosts in trees and other crevices, this rare species could occur on 
James Island. 

 

Little Brown Myotis 
 

Roosts in trees and other crevices, probably occurs on James Island. 
 

Long-legged Myotis 
 

Roosts in trees and other crevices, likely occur on James Island. 
 

Yuma Myotis 
 

Roosts in trees and other crevices, probably occur on James Island. 
 
 

Explanatory Commentary Re: Secondary Cavity Users 
 

Secondary cavity users are birds or animals that require cavities for a critical component of their life 
cycle (i.e., nesting, roosting, food storage) but are unable to create these cavities themselves. They 
therefore use abandoned cavities of primary excavators or cavities that have been created naturally 
through decay or breakage (e.g., large limbs broken by wind often lead to decay and natural cavity 
development). 
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TABLE 3: WILDLIFE TREE DEPENDANT OPEN-NESTERS THAT MAY OCCUR ON JAMES 
ISLAND 

 

 
 

Species 
 

Evidence of Breeding on James Island 
 

Great Blue Heron 
 

Occurs during breeding season foraging on the shore line, but 
currently unlikely to breed on the island due to the high population of 
Bald Eagles, a known predator of herons. 

 

Osprey 
 

Present during breeding season, may currently breed or breed at 
some time in the future, although no active nests found in 2006. 

 

Bald Eagle 
 

Confirmed breeding species with four active nests found on the island 
in 2006. 

 

Red-tailed Hawk 
 

Probable breeder - adults and immature birds found during the 
breeding season. 

 

Great-homed Owl 
 

Probable breeder - juveniles heard during the breeding season. 
 
 

Explanatory Commentary Re: Open nesters that depend on Wildlife Trees 
 

Many species of birds build open, cup-shaped or platform nests in trees of varying sizes. A few species, 
however, require very large trees to support their nests, and these trees often have broken tops, or are 
otherwise classified as wildlife trees. 
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SCHEDULE B 
 

COPY OF REPORT: “A CONSERVATION ASSESSMENT 
OF THE BIRD AND MAMMAL FAUNA OF JAMES ISLAND, BRITISH COLUMBIA” 
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A Conservation Assessment of the Bird and Mammal Fauna of James Island, BC  

 T E R R A M A R  E N V I R O N M E N T A L  R E S E A R C H  L T D  2 

A INTRODUCTION 

James Island, comprising about 315 ha, is located about 1.5 km east of the 
Saanich Peninsula. It is situated in the Coastal Douglas-fir moist maritime biogeoclimatic 
zone, which is characterized by mild, wet winters and warm, dry summers. 

James Island was undoubtedly occupied by native Indians before the arrival of 
Europeans. In 1874, the first Europeans settled on the island and began farming (Bond 
1991). Around 1900, James Island was purchased by a group of prominent Victorians 
who managed it as a private hunting reserve (Bond 1991). They stocked the island with 
mountain sheep, pheasants, quail, and grouse. Most importantly, in 1908 they introduced 
Fallow Deer (Dama dama), which have had a profound effect on James Island and 
nearby Sidney Island (Obee 1987). 

In 1913, Canadian Industries Ltd. (CIL) established an explosives plant on James 
Island (Bond 1991). CIL employed as many as 800 people on the island, some of whom 
lived in a village on the north end. The island had a number of buildings and there was a 
system of roads and a narrow-gauge railway. The village was vacated in 1961-1962, but 
it was not until 1978 that the plant was closed. Also in the late 1970s and 1980s, much of 
James Island was logged. 

During the 1990s, a 10-hole golf course was established and this is being 
expanded to the planned 18 holes. Over the past decade, a number of residences and other 
buildings have been transported to the island. 
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B HABITATS 

 Fairbarns (2004) conducted an assessment of the conservation value of the 
vegetation of James Island. In his assessment, he identified 4 natural or semi-natural plant 
community types: brackish marsh, salt flat, sand areas, and upland forest. In addition, the 
island was divided into 13 ecosystem polygons (Table 1; Figure 1). 

Table 1. Polygon number and ecosystem characteristics, James Island, BC, as defined 
by Fairbarns (2004). (See Figure 1.) 

Polygon No. Vegetation and Topographic Characteristics 

1 Sand flats and dunes 

2 Sand flats and dunes 

3 Sandy habitats near the powder jetty 

4 Sand flats and dunes on the southeastern and south side 

5 Sandy beaches along the northeastern part 

6 Mosaic of brackish march communities 

7 Brackish marsh 

8 Salt flat 

9 Upland forest on steep, west-facing slopes; heavily affected by 
deer, resulting in increased erosion and invasive weeds 

10 Dense regenerating second growth following logging in the 1980s 

11 Dense regenerating second growth following logging in the 1980s 

12 Heavily thinned forest and open, park-like areas 

13 Heavily thinned forest and open, park-like areas 

14 Complex of sand flats and dunes with small natural and manmade 
wetlands; heavily affected by golf course expansion activities 

 The conservation assessment for birds and mammals will be related to the habitat 
types and polygons listed above. 
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Figure 1. Ecosystem polygons for James Island, BC, as defined by Fairbarns (2004). 
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C AVIFAUNA 

C.1 Methods 

Songbird surveys were conducted from mid afternoon to dusk on 16 May and 17 
May 2006, and from dawn to mid-morning on 17 May and 18 May 2006. During these 
periods, two surveyors visited all habitat types accessible by vehicle or by foot. To 
maximize the number of species detected, surveyors did not use timed point counts (RIC 
1999), but instead walked transects, recording all bird species encountered. This 
technique is commonly used for bird atlas projects and to develop species lists for an area 
(CWS 2006a). Estimates of abundance were made and evidence of breeding (e.g., nests, 
carrying food) was recorded.  

Owl surveys were conducted on 16 May and 17 May from sundown to 2400 h 
according to provincially accepted survey standards (RIC 2001). Locations were chosen 
during the daylight hours based on habitat suitability for Western Screech-Owl. 
Surveyors arrived at each station and listened for a minimum of 5 minutes for 
spontaneous calling of owls. A recorded call of the Western Screech-Owl was then 
played. Surveyors again waited for a minimum of 5 minutes for a response. Incidental 
records of owl observations by S. Beauchesne and others from the late 1990s are also 
included. 

Cavity nests (boxes and natural cavities) were checked for activity from the 
ground, by tapping on trees or through direct observation of activity. Bald Eagle nests, 
other large stick nests, and possible cliff nests were searched for by helicopter along the 
south and west sides of the island on 17 May 2006.  

Observations were recorded for each of the ecosystem polygons defined by Fairbarns 
(2004). Habitat was evaluated for bird communities for each of these areas. For 
discussion purposes polygons were grouped according to habitat similarity and relevance 
to bird communities as follows: 

• sand flats and dunes (polygons 1, 2, 3, 4, and 5) 

• brackish marsh and salt flats (polygons 6, 7, and 8) 

• mature coastal Douglas-fir (polygon 9) 

• second growth (polygons 10 and 11) 

• open forest and grassland (polygon 12 and 13) 

• mixed forest (polygon 14) 

C.2  Bird Species Detected 

Sixty-nine bird species were observed using terrestrial habitats on James Island 
during daytime surveys (Table 2). Several other species are expected to occur during the 
breeding season, but were missed due to the limited amount of survey time. Other species 
would also occur during other seasons. 
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Two owl species, Great Horned Owl and Western Screech-Owl, were detected 
during nocturnal surveys. A third species, Northern Pygmy-Owl, is believed to occur on 
the island, based on habitat type. A fourth owl species, the Short-eared Owl is known 
from historical records to have occurred on the island.  

Table 2. Birds recorded during surveys in May 2006. (X indicates presence, B 
indicates breeding record.) 

Species 

Sand 
Flats 
and 

Dunes 

Brackish 
Marsh 

and Salt 
Flats 

Mature 
Coastal 

Douglas-fir 
Forest 

Second 
Growth  

Open 
Forest and 
Grassland 

Mixed 
Forest 

Double-crested Cormorant   X         
Great Blue Heron X X         
Mute Swan   B         
Canada Goose B X     X X 
Green-winged Teal   X         
Mallard X X     X   
Northern Pintail   X         
Gadwall X X         
Lesser Scaup   X         
Hooded Merganser   B         
Turkey Vulture         X   
Osprey   X         
Bald Eagle X   B   B B 
Cooper's Hawk         X   
Red-tailed Hawk         X   
American Kestrel X       X   
Peregrine Falcon          X   
Killdeer B       X   
Black Oystercatcher X           
Spotted Sandpiper X X     X X 
Short-billed Dowitcher   X         
Glaucous-winged Gull X           
Mourning Dove         X   
Western Screech-Owl      X       
Great Horned Owl         B   
Rufus Hummingbird       X X   
Belted Kingfisher             
Red-breasted Sapsucker     X       
Northern Flicker       X B X 
Pileated Woodpecker   X    
Olive-sided Flycatcher         X X 
Western Wood-pewee             
Hammond's Flycatcher     X X X   
Pacific-slope Flycatcher     X X X X 
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Table 2 continued. 

Species 

Sand 
Flats and 

Dunes 

Brackish 
Marsh 

and Salt 
Flats 

Mature 
Coastal 

Douglas-fir 
Forest 

Second 
Growth  

Open 
Forest  

Mixed 
Forest 

Tree Swallow   X     X X 
Violet-green Swallow   X     X X 
Northern Rough-winged 
Swallow   X     X X 
Barn Swallow X X     B   
Northwestern Crow X           
Common Raven         X   
Chestnut-backed Chickadee     X X B B 
Red-breasted Nuthatch     X   X   
Brown Creeper       X X   
Bewick's Wren           X 
House Wren         B X 
Marsh Wren   X         
Golden-crowned Kinglet       X X   
American Robin   X X X X X 
European Starling   X     B X 
Hutton's Vireo             
Warbling Vireo       X X   
Orange-crowned Warbler       X X   
Yellow Warbler   X   X     
Yellow-rumped Warbler       X X X 
Townsend's Warbler       X X   
Common Yellowthroat X X     X   
Wilson's Warbler     X X X X 
Western Tanager   X         
Spotted Towhee     X   X X 
Savannah Sparrow X X     X X 
Song Sparrow B X X   X X 
Golden-crowned Sparrow   X     X   
White-crowned Sparrow         X X 
Dark-eyed Junco     B X X   
Red-winged Blackbird X B     X X 
Brown-headed Cowbird       X X X 
Purple Finch       X X   
House Finch         X   
American Goldfinch   X   X X X 
Total # of species 16 28 12 17 46 23 
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Of those species encountered, nests or nesting activity (e.g., gathering of nest 
material, feeding of young) was observed for 16 (Table 3). Breeding could be inferred for 
many other species based on the presence of territorial males (e.g., Marsh Wren, Western 
Screech-Owls). 

Table 3. Birds confirmed to be breeding on James Island, May 2006. 

Species Breeding evidence 

Mute Swan adult on nest incubating eggs 
Canada Goose adults with 4 goslings 
Hooded Merganser female seen entering nest box. 
Bald Eagle four active nest found on island 
Killdeer nest with 2 eggs found on spit 
Great Horned Owl juvenile detected 
Northern Flicker nest found in snag in mature Douglas-fir forest 
Violet-green Swallow nesting in boxes and natural cavities 
Northern Rough-winged 
Swallow 

nest holes in sand banks assumed to belong to 
this species 

Barn Swallow nesting in eaves of cabins 

Chestnut-backed Chickadee 
adults seen carrying grubs for nestlings or 
fledglings 

House Wren nesting in boxes and natural cavities 

European Starling 
nesting in boxes as well as in natural cavities; 
fledglings also present. 

Song Sparrow adult feeding fledged young 
Dark-eyed Junco adult collecting nest material 
Red-winged Blackbird nest found with four young 

The birds species encountered on James Island are typical of the forest and open 
forest habitats of the region. No species were encountered that were considered outside of 
their normal range. Some species were present (e.g., Western Screech-Owl) that are now 
very scarce or absent from adjacent parts of Vancouver Island, although historically the 
species was found in this region. Other species, particularly ground nesting birds (e.g., 
White-crowned Sparrow) were found in higher densities, than is typical of adjacent 
Vancouver Island.  

Raptors were well represented, with two owls and six diurnal species observed. 
Although nests were only found for Bald Eagle, based on the suitability of habitat, it is 
expected that other raptor species also nest on the island (e.g., Red-tailed Hawk, Cooper’s 
Hawk, American Kestrel). Due to their position at the top of the food chain, occurrence 
of raptors in an ecosystem is often considered an indication of proper ecosystem 
functioning.  

Three woodpecker species were observed: Northern Flicker, Pileated 
Woodpecker, and Red-breasted Sapsucker. Woodpecker sign (e.g., forage marks and 
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cavities) were also plentiful. Woodpeckers, Pileated Woodpeckers in particular, are often 
considered to be “keystone” species, as this group of birds provide cavities for other 
species of birds and mammals that can not excavate their own. The presence of suitable 
trees for woodpecker excavation indirectly suggests habitat availability for secondary 
cavity nesting species (e.g., Western Screech-Owl, Northern Pygmy Owl, and American 
Kestrel).  

A few species were notably absent (i.e., Winter Wren, Bushtit, and Swainson’s, 
Hermit, and Varied Thrushes) or present in very small numbers (i.e., Bewick’s Wren, 
Spotted Towhee). All of the mentioned species tend to occur in higher densities in 
appropriate habitats on adjacent Vancouver Island, and all are associated with a complex 
shrub layer, a habitat attribute that is absent on much of James Island. The single record 
of Bewick’s Wren was from a hillside in polygon 14 where the shrub growth was well 
developed. The thrushes are migratory and may not be present on James Island in mid-
May, but may occur there at other times of year. The other species are resident, and 
should have been detected if they were present. 
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D MAMMAL FAUNA 

D.1 Methods 
The records of occurrences of mammals on James Island and other Gulf Islands 

assessments were obtained from several sources: 

• Observations made during an onsite visit 17 May 2006 

• Interviews with James Island staff during the onsite visit 17 May 2006 

• Observations made by one of us (M. Fraker) over 4 years, while studying and 
managing the Fallow Deer on the island 

• A review of museum specimens collected during a small mammal survey done on 
James Island by the Royal British Columbia Museum (RBCM). The RBCM 
trapped small mammals for one night at the old town site on 27-28 June 1974. 

• Museum and observational records of mammals in the BC Mammals Database 
(Nagorsen 2000).  

Habitat units were based on our onsite visit and the ecosystem polygons described by 
Fairbarns (2004). 

D.2 Mammal Species Confirmed or Presumed to be Present 

D.2.1 Overview of Mammal Fauna 
 As many as 15 mammal species may occur on James Island, more than half of 
them bats (Table 4). There is considerable uncertainty about the occurrence of the various 
bats because few surveys have been conducted in the Gulf Islands or adjacent areas. 
However, bats are able to fly freely among islands, so there is the potential for them 
occur on James Island. The terrestrial mammals in Table 4 have all been documented to 
be present. Table 5 lists the species that have been present on the island or that are 
present on nearby islands, and thus have some potential to occur on James Island, even if 
they are not currently present. In the following sections of the report, each species is dealt 
with in more detail. 

Table 4. Mammal species that occur or that are likely to occur on James Island. 

Species Status 

Big Brown Bat Possible, undocumented 

Silver-haired Bat Possible, undocumented 

Hoary Bat Possible, undocumented 

California Myotis Possible, undocumented 

Long-eared Bat Possible, undocumented 
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Table 4 continued. 

Species Status 

Keen’s Myotis Possible, undocumented 

Little Brown Bat Possible, undocumented 

Long-legged Myotis Possible, undocumented 

Yuma Myotis Possible, undocumented 

Vagrant Shrew Present 

Deer Mouse Present 

American Mink Present 

North American River Otter Present 

Raccoon Present 

Fallow Deer Present 

Table 5. Mammal species that might occur on James Island, but that are currently 
absent. 

Species Status 

Townsend’s Big-eared Bat Deficient habitat 

House Mouse Not detected 

Norway Rat Not detected 

Black Rat Not detected 

Muskrat Vagrant recorded, deficient habitat 

American Beaver Vagrant recorded, deficient habitat 

Cougar Vagrant recorded 

Wolf Vagrant on nearby islands 

Black-tailed Deer Originally present, could be re-established 

D.2.2 Bats 
Ten bat species are found on Vancouver Island and the southern mainland of 

British Columbia (Nagorsen and Brigham 1993). All 10 species could occur in the Gulf 
Islands archipelago, although only 5 have been recorded. The limited information on bats 
inhabiting these islands is based on a few opportunistic captures or observations.  The 
only recent information comes from a limited survey by Firman et al. (1993) in 1991 on 
Saltspring Island. Nine of these bat species could inhabit James Island.  
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Big Brown Bat (Eptesicus fuscus) 

Known from Saltspring Island but probably found on most of the Gulf Islands. 
The Big Brown Bat roosts in tree cavities and manmade structures. 

Silver-haired Bat (Lasionycteris noctivagans) 

There are no known records of this bat from the Gulf Islands but it likely occurs 
on forested islands. A tree bat, the Silver-haired Bat roosts in cavities and under loose 
bark. 

Hoary Bat (Lasiurus cinereus) 

There are no known records of this bat from the Gulf Islands but it likely occurs 
on some forested islands. A tree bat, the Hoary Bat roosts in foliage. This is a migratory 
species that is not found in British Columbia in winter. 

California Myotis (Myotis californicus) 

Although there are records from only Saltspring Island, this is a common bat on 
Vancouver Island and probably occurs on many of the Gulf Islands. Dalquest (1940) 
reported it on a number of the nearby San Juan Islands in Washington state. It roosts in 
trees and manmade structures.  

Long-eared Myotis (Myotis evotis) 

There are no known records of this bat from the Gulf Islands but it likely occurs 
on some islands. It roosts in rock crevices, trees, and manmade structures; on Vancouver 
Island it hibernates in winter in caves. 

Keen’s Myotis (Myotis keenii) 

There are no known records of this bat from the Gulf Islands but it likely occurs 
on some of them. It has been recorded on islands to the north (e.g., Denman Island, 
Cortes Island) and a historical museum specimen from San Juan Island was confirmed as 
this species (Van Zyll de Jong and Nagorsen 1994). On Vancouver Island summer roosts 
are in rock crevices, trees, and manmade structures; in winter it hibernates in caves 
(COSEWIC 2003). This species on the province’s Red List and it is listed as Data 
Deficient by the (COSEWIC 2003). 

Little Brown Myotis (Myotis lucifugus) 

Although are records from only Saltspring Island, this is a common bat on 
Vancouver Island and it probably occurs on many of the Gulf Islands. Summer roosts 
include manmade structures and trees; in winter it hibernates in caves. 

Long-legged Myotis (Myotis volans) 

There are no known records of this bat from the Gulf Islands but it likely occurs 
on some islands. It roosts in trees and manmade structures. 

Yuma Myotis (Myotis yumanensis) 

There are records from Saltspring and Saturna Island. Roosting habitats include 
manmade structures and trees. This is the most common bat species on the south coast 
and it would be expected to occur on many of the Gulf Islands. 

87



A Conservation Assessment of the Bird and Mammal Fauna of James Island, BC  

 T E R R A M A R  E N V I R O N M E N T A L  R E S E A R C H  L T D  13 

D.2.3 Shrews 
Vagrant Shrew (Sorex vagrans) 

A single Vagrant Shrew specimen (RBCM 8729) was taken in 1974 at the old 
town site by the Royal British Columbia Museum. In interviews conducted during our 
onsite visit, staff described small mammals observed or found dead that are undoubtedly 
the Vagrant Shrew and it appears that a population still persists on the island. 

The Vagrant Shrew is the only shrew on the Gulf Islands occurring on at least 15 
islands, including small islands such as D’Arcy (83 ha) (Nagorsen 1996). This shrew 
occupies a great range of habitats with grassy meadows or wetlands supporting the 
highest populations. On islands of the Broken Group on the west coast of Vancouver 
Island, Hatler (1972) found this shrew in “every conceivable habitat type.” 

D.2.4 Rodents 
Deer Mouse (Peromyscus maniculatus) 

Twenty-two Deer Mouse specimens (RBCM 8716-8728, 8732-8740) were taken 
in 1974 at the old town site by the Royal British Columbia Museum. One of us (M. 
Fraker) captured this species in 2001 on the island. The Deer Mouse occupies islands in 
the Gulf Islands archipelago larger than 25 ha in size (Redfield 1976). It is the most 
common small mammal on these islands and can reach high densities in ideal habitat. 
Sullivan (1977), for example, reported mean densities of 43.5 Deer Mice per ha on 
Saturna Island and 22.0 mice per ha on Samuel Island. 

The Deer Mouse is associated with many habitats, but on the Gulf Islands it is 
most abundant in Douglas-fir forests (Nagorsen 2005). It also occupies driftwood and 
beach debris in foreshore habitats. On small islands that lack trees (e.g., Mandarte) it 
inhabits shrub thickets and grassy meadows. It is also a common inhabitant of buildings 
and human dwellings.  

Muskrat (Ondatra zibethicus) 

The Muskrat is known to occur on 3 Gulf Islands: Pender, Saltspring, and Sidney. 
In interviews conducted during our onsite visit, R. Fieldhouse (pers. comm.) described a 
small mammal that he observed swimming on one the small artificial ponds on the 
southeast side of the island that matches the description of a Muskrat. This mammal is 
not native to Vancouver Island and was established on the island from several transplants 
in the 1920s (Carl and Guiguet 1972; Nagorsen 2005). According to Carl and Guiguet 
(1972), the Pender Island population was introduced in the 1920s at the same time as the 
Vancouver Island population. The source of the recent sightings on James Island is 
unknown. Although usually associated with freshwater habitats, the Muskrat swims in 
seawater (Schoen 1972). The James Island animal could have swum across Cordova 
Channel from Vancouver Island or Sidney Channel from Sidney Island. According to 
Schoen (1972), Muskrat are resident on only the larger islands of the San Juan 
Archipelago and are transient on small islands. 

Nothing is known about the ecology of Muskrats on the Gulf Islands. This aquatic 
rodent requires ponds, ditches, sloughs, or marshes in fresh or brackish water with 
abundant bulrushes, cattails, or sedges as its primary food (Nagorsen 2005). 
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American Beaver (Castor canadensis) 

Interviews during our onsite visit revealed that an American Beaver was observed 
on James Island in 2005. Old beaver gnaw marks and a fallen red alder tree were found 
near the same pond where the Muskrat had been observed. The American Beaver is 
known from at least four Gulf Islands: Galiano, Mayne, Pender, and Saltspring.  These 
islands range in area from 2,123 to 18,129 ha and contain small lakes, streams, and 
ponds. Because of the limited wetlands suitable for American Beaver, it is unlikely that 
James Island could support a viable population. A pattern of recurring extinction and 
recolonization seems typical of island American Beaver populations. Dalquest (1942) 
reported that American Beaver once inhabited the San Juan Islands then were 
reintroduced in the 1940s. Schoen (1972) however, found no recent evidence for this 
species on the San Juans during his survey. 

The animal observed in 2005 was probably an individual dispersing from a 
population on Vancouver Island or Saltspring Island. An aquatic rodent, the American 
Beaver swims in seawater and it has colonized islands on the north coast of British 
Columbia as far as 15 km from the mainland (Nagorsen 2005). 

D.2.5 Carnivores 
American Mink (Mustela vison) 

An aquatic species that swims in the ocean, the American Mink occurs on most of 
the Gulf Islands. Staff reported a mink burrow under a shed beside the golf course. 

North American River Otter (Lontra canadensis) 

An aquatic species that readily swims in the ocean, the North American River 
Otter occurs on most Gulf Islands including small, isolated islets. Scats and conspicuous 
trails made by this animal were observed during our onsite visit. In addition to foraging in 
marine habitats, this species constructs dens on land and forages in ponds and other 
wetlands. 

Raccoon (Procyon lotor) 

The Raccoon is resident on most of the larger Gulf Islands. There have been a 
number of observations for James Island. 

Cougar (Puma concolor) 

 Cougars are common on Vancouver Island and occasionally individuals invade 
suburban parts of Greater Victoria. In late 2000, a cougar had been reported from the 
nearby Indian Reserve on the Saanich Peninsula. Beginning in November or December 
2000, C. Hart and golf course staff (pers. comm.) had seen the tracks of a large carnivore 
in some of the sand traps. One of us (MAF) first observed scat and tracks in February 
2001. The cougar was killed on 17 April 2001. 

 At the time that the cougar appeared on James Island, several hundred Fallow 
Deer were present. The cougar probably stayed on the island because of the abundant 
food. It is possible that one or more cougars could again swim to James Island. 
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D.2.6 Ungulates 
Fallow Deer (Dama dama) 

 Fallow deer were introduced on to James Island from the Chatsworth Estate in 
England in 1908 as a game animal (Figure 2; Obee 1987, Guiguet 1972). Following this 
introduction, the population grew and frequently reached nuisance levels. Occasionally 
Fallow Deer swim between James Island and the Saanich Peninsula (approx. 1.2 km) and 
Sidney Island (approx. 1.8 km). Deer tracks are seen rarely on the eastern beach of the 
Saanich Peninsula and are probably left by Fallow Deer from James Island.  

 
Figure 2. Fallow Deer on the James Island golf course. (February 1998) 

 In the 1930s, the BC Game Commission attempted to establish Fallow Deer on 
other islands in British Columbia (Carl and Guiguet 1972). In 1931, the first 
introductions were made on Saltspring Island, the Pender Islands, and the Alberni 
District. Additional animals were released on Saltspring and near Alberni in 1914 and 
1935. The Fallow Deer population on adjacent Sidney Island is reported to have resulted 
from animals that dispersed unaided from James Island in the mid-1950s (Chapman and 
Chapman 1997). 

Fallow Deer have a history of overabundance on James Island (and also Sidney 
Island). When active management began in 1999, the population was estimated at about 
1400 animals, or about 5 animals / ha of habitat, taking into account that parts of the 
island, such as roads and dunes, have little habitat value for Fallow Deer. Predators large 
enough to kill Fallow Deer (i.e., Wolves and Cougars) are rarely present on James Island. 
Low rates of emigration and predation, coupled with a very high rate of reproduction 
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(96.4 % pregnancy rate; Fraker et al. 2002), translates to a potential for high rates of 
population growth and overabundance1. 

 Fallow Deer are ecologically different from the native Columbian Black-tailed 
Deer. Fallow Deer are grazers, which feed on grass to a large extent, rather than 
browsers, like Columbian Black-tails, which feed more heavily on shrubs and small trees. 
Hofmann (1985) described Fallow Deer as closely resembling sheep ecologically. This 
was born out by studies on Sidney Island, in which grasses and sedges comprised a much 
larger part of the Fallow Deer diet than they did in the Black-tail diet (Moody et al. 1994. 
Nevertheless, there is a large degree of overlap in the diets of the 2 species. Thus, the golf 
course, and to some extent the airstrip, are very attractive to Fallow Deer, particularly in 
the late summer and early fall, when droughty conditions limit the amount of green 
vegetation over most of the island. Further, watering, fertilizing, and mowing result in 
actively growing grass that is highly nutritious and palatable for Fallow Deer. (Black-
tailed Deer, if they were present, would also seek out the golf course at times, but would 
generally rely more on shrubs and other woody vegetation.) 

Fallow Deer occasionally disperse from Sidney Island. As is apparent from the 
failures to establish Fallow Deer populations on other islands in British Columbia, 
however, that most introductions (and unaided dispersals) fail to result in viable 
populations. 

 James Island was the site of a successful experiment in immunocontraception2, 
which is a non-lethal method of fertility control (Fraker et al. 2002). To apply 
immunocontraception to control population size, however, it is necessary to treat a large 
proportion of the population, which can be technically challenging and requires 
considerable labour. 

D.3 Mammal Species Present on Other Gulf Islands, But 
Apparently Missing from James Island 

Townsend’s Big-eared Bat (Corynorhinus townsendii) 

Among the Gulf Islands, there are records only from Kuper and Thetis islands. 
Thetis Island has several small caves associated with a geological fault where this bat 
hibernates in winter (Nagorsen and Brigham 1993). Townsend’s Big-eared Bat probably 

                                            
1 Three types of overabundance are recognized: 1) biological overabundance, in which the animals exceed 
the capacity of their environment to support them, resulting in emaciation and starvation; 2) ecological 
overabundance, in which high population levels result in environmental damage, such as a loss of plant and 
animal species; and 3) social overabundance, in which the population levels are a nuisance to humans 
because of damage to ornamental plants, spread of disease, or collision with vehicles. All 3 types of 
overabundance have occurred on James Island. 
2 There are several approaches to immunocontraception (IC). The most successful IC vaccines are based on 
glycoproteins (antigens) derived from the outer layer of the eggs (zona pellucida) of pigs (pZP proteins) 
(Muller et al. 1997). The pZP proteins are the antigens to which the treated animals (females only) are 
exposed. The antibodies that are produced bind to and block the sperm-binding sites on the eggs of the 
treated females, thus preventing conception. It is believed that the liposomes transport the pZP proteins to 
the antigen presenting cells in a more-intact form resulting in a better targeted immune response. (For more 
details, visit www.spayvac.org.) 
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occurs on other Gulf Islands, but it is unlikely that it is a resident of James Island. On the 
coast this bat roosts only in buildings in summer and in winter it hibernates in caves or 
mine adits. There are no suitable buildings for this bat on James and the island has no 
caves or mine adits. Townsend’s Big-eared Bat is on the province’s Blue List. 

European Rabbit (Oryctolagus cuniculus) 

Although European Rabbits are not now established on any of the Gulf Islands, 
feral populations were once present on James and Sidney islands (Nagorsen 1990). They 
were once very abundant on James Island, where they caused considerable damage by 
digging warrens (James Hatter, pers. comm.). They were eradicated from James in the 
1980s. 

House Mouse (Mus musculus) 

The House Mouse is an alien species originally introduced to British Columbia 
from the Old World (Nagorsen 2005). It has been captured in hayfields on Pender Island 
and it may inhabit other Gulf Islands. It has not been captured during routine pest control 
operations around buildings on James Island (Paul Mumsby, pers. comm.), and thus, it 
appears to be absent. 

Norway Rat (Rattus norvegicus) and Black Rat (Rattus rattus) 

Similar to the House Mouse, Norway Rats and Black Rats are alien species 
introduced from the Old World (Nagorsen 2005). Feral populations of both species occur 
on Vancouver Island. The Norway Rat also is found on some islands off the west coast of 
Vancouver Island and Discovery and Vantreight islands in Oak Bay. Its status on the 
Gulf Islands is unknown. On the south coast, the Black Rat is known from only 
Vancouver Island, Quadra, and Cortes islands. Neither staff nor P. Mumsby (pers. 
comm.) had knowledge of the presence of rats, and thus it appears that these species are 
absent from James Island. 

Red Squirrel (Tamiasciurus hudsonicus) 

This species is known from 5 Gulf Islands: Galiano, Mayne, Saltspring, Saturna, 
and Sidney. The population on Sidney Island was evidently introduced (Carl and Guiguet 
1972), originating from 9 animals transplanted from Vancouver Island in 1964. There are 
no known occurrences of this squirrel on James Island. The Gulf Islands with Red 
Squirrels range from 854 to 18,129 ha in area. Possibly James Island is too small to 
support a viable population. Nevertheless, Hatler (1972) found this squirrel on seven 
islands in the Broken Group off the west coast of Vancouver Island that are all smaller 
than James Island. It is also possible the Red Squirrel disappeared from James Island 
following forest harvesting. Interestingly, there are no tree squirrels native to the San 
Juan Islands (Schoen 1972). 

Townsend’s Vole (Microtus townsendii) 

Townsend’s Vole is the only vole species native to Vancouver Island. Unlike the 
Deer Mouse, this vole has a spotty distribution on the Gulf Islands with records from 
Breakwater, Gabriola, Mayne, Pender, Saltspring, Samuel, and Tumbo islands. It is 
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associated with non-forested habitats such as hayfields, meadows, marshes, and old 
fields. The diet is mostly sedges, grasses and forbs. Nagorsen (2005) suggested that this 
species’ spotty distribution on British Columbian islands reflects the lack of sufficient 
open meadow habitat on most of these islands. Schoen (1972) concluded that the limited 
distribution and low abundance of Townsend’s Vole on the San Juan Islands reflected 
restricted habitat. 

We found no evidence of vole activity (plant cuttings, conspicuous runways and 
burrows) during our onsite visit; thus, this species appears to be absent from James 
Island. 

Ermine (Mustela erminea) 

The Ermine is the only weasel present on the coastal islands of British Columbia. 
The Vancouver Island subspecies (M. erminea anguinae) is on the province’s Blue List. 
The only records for the Gulf Islands are historical museum specimens from Saltspring 
Island. The smallest British Columbian island known to support the Ermine is about 
1,500 ha in area. James Island is likely too small to support a viable population. 
Moreover, the island has no voles, which are the main prey of the Ermine. 

Wolf (Canis lupus)  

Historically there may have been Wolf populations on the larger Gulf Islands 
(Dave Spalding, pers. comm.). Schoen (1972) described evidence for wolves inhabiting 
Lopez Island in the San Juan Islands during the 1800s. There are no resident wolves on 
these island groups today. A Wolf was shot 14 August 1984 on Sidney Island; the 
specimen is in the collections of the RBCM (catalogue no. 12631). A Wolf first observed 
on Saturna Island, then shot on Samuel Island on 16 April 2000, is also in the collections 
of the RBCM (catalogue no. 20152). The source of these recent wolves is unknown but 
presumably they swam from Vancouver Island. There is only a remote possibility that a 
wolf could make its way to James Island. 

Columbian Black-tailed Deer (Odocoileus hemionus columbianus) 

 The Columbian Black-tailed Deer, a subspecies of the Mule Deer (O. h. 
hemionus), is common on most islands off southern British Columbia. Deer swim easily 
between islands (and the mainland), owing in part to the buoyancy that results from their 
hollow hair. Undoubtedly, Black-tails were originally native to James Island. MAF saw 
no Black-tails during 4 years of active fieldwork on the island, although they occur on 
Sidney, D’Arcy, and other nearby islands, as well as the Saanich Peninsula. Ryan 
Fieldhouse (pers. comm.) reported seeing a Black-tail buck on James Island in 2005, 
although it apparently did not remain long. 

Presumably, the presence of large numbers of fallow deer on the island, plus 
possible hunting pressure, has eliminated this species from the island and / or prevented it 
from re-establishing itself. Both black-tails and Fallow deer coexist on nearby Sidney 
Island, which is about three times as large as James and has a larger proportion of native, 
forest vegetation, which may be essential to supporting the native Black-tails. 
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E CONSERVATION ASSESSMENT 

E.1 Avifauna 

E.1.1 Species-at-Risk 
Several bird Species-At-Risk occur in the southern Vancouver Island/Gulf Islands region 
and suitable habitat occurs on James Island for some of these species (Table 6).  

Table 6. Bird Species-At-Risk that may occur in the Coastal Douglas-fir Biogeoclimatic 
Zone of the Gulf Islands, British Columbia. 

Species On James 
Island 

Habitat 
suitability 

BC 
Status 

Federal Status  
(date assessed) 

Double-crested Cormorant Yes, non-
breeding High Blue Not at Risk (1978) 

American Bittern No Moderate Blue  
Great Blue Heron 
fannini subspecies 

Yes, non-
breeding Moderate Blue Special Concern (May 

1997) 
Green Heron No Moderate Blue  

Northern Goshawk, laingi 
subspecies 

Possible Moderate 
(foraging) 
Low (breeding) 

Red Threatened 
(Nov 2000) 

Peregrine Falcon 
anatum subspecies 

Yes, non 
breeding 

High (foraging) 
Low (breeding) 

Red Threatened  
(May 2000) 

Marbled Murrelet No Breeding: low Red Threatened  
(Nov 2000) 

Band-tailed Pigeon Possible Moderate Blue Status pending 

Barn Owl No Low (foraging) 
High (breeding) Blue Special Concern (Nov 

2001) 
Western Screech-Owl 
kennicotii subspecies Yes High Blue Special Concern (May 

2002) 
Northern Pygmy-Owl 
swarthi subspecies Probable High Blue Not evaluated 

Burrowing Owl No Low Red Endangered  
(Apr 2006) 

Short-eared Owl Migrant Low Blue Special Concern (May 
1994) 

Lewis's Woodpecker  
Georgia Depression 
population 

No Moderate Red Not evaluated 

Horned Lark 
strigata subspecies No Moderate Red Endangered 

(Nov 2003) 

Purple Martin No High (foraging) 
Low (breeding) Blue Not evaluated 

Barn Swallow Yes High Blue Not evaluated 
Western Bluebird  
Georgia Depression 
population 

No High Red Not evaluated 

Vesper Sparrow 
affinis subspecies No High Red Endangered 

(April 2006) 
Western Meadowlark  
Georgia Depression popln. No Moderate Red Not evaluated 
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The 3 species-at-risk that are likely currently breeding in small numbers in the 
upland forests of James Island are: Band-tailed Pigeon, Western Screech-Owl, and the 
Northern Pygmy-Owl. The Band-tailed Pigeon prefers to nest in open forests and inside 
forest edges where a canopy of taller trees overlies a shrubby understory (Campbell et al. 
1990). Although the shrub layer is not well developed on most of the island, some 
suitable habitat exists. Although Band-tailed Pigeons were not encountered on surveys in 
May 2006, they were seen in recent years on James Island (M. Fraker, pers. obs.). They 
are present on adjacent Vancouver Island and would have little problem crossing to 
James Island. 

The Western Screech-Owl was known to occur on James Island in small numbers 
in the late 1990s (S. Beauchesne unpubl. data) and still occurs on James Island in 2006, 
as documented from owl surveys in 2006. This forest owl is apparently declining in most 
of southeastern Vancouver Island (COSEWIC 2002). Woodlands with large, partially 
decayed trees and numerous Pileated Woodpecker cavities or natural cavities on James 
Island provide nesting habitat for the Western Screech-Owl. Naturally occurring cavities 
could be supplemented with owl-nesting boxes. 

The Northern Pygmy-Owl has habitat requirements that are similar to those of the 
Western Screech-Owl, as it is also a secondary cavity nester, relying on woodpecker 
holes or other natural cavities for nest sites (Cooper and Beauchesne 2001). Although this 
species was not detected on surveys in May 2006, it likely does occur on the island in 
small numbers. Opportunities for nesting could be enhanced by providing owl-nesting 
boxes. 

The Great Blue Heron, a Blue-listed wading bird that nests in trees, does not 
currently nest on James Island. A nesting colony formerly existed on Sidney Island 
(Gebauer and Moul 2001), but was abandoned, likely due to harassment from Bald 
Eagles. Forests on James Island could provide suitable nesting habitat for Great Blue 
Herons in the future, but the current high density of nesting Bald Eagles likely precludes 
that possibility. 

The anatum Peregrine Falcon, a Red-listed raptor, was observed hunting over 
James Island. This falcon typically nests in seaside cliffs in the Georgia Basin (Cooper 
and Beauchesne 2004), but no suitable cliffs exist on James Island due to the instability 
of the cliff face. It is likely that the Peregrine Falcon will continue to use James Island as 
a hunting ground, or use certain large trees with a good view of the surrounding area for 
temporary day perches.  

The Barn Swallow, a Blue-listed songbird was encountered in fairly high numbers 
on the island. This species is using man-made structures on the island for nest sites. One 
pair was in the process of building a nest on the porch of a guest cabin and others were 
apparently investigating the buildings at Powder Wharf. 

Purple Martins, also a Blue-listed songbird, were not encountered. This species 
has specialized nesting requirements that are not currently met on the island and therefore 
it is unlikely to be found except in passage. Nest boxes placed near the water could 
provide nesting sites. 
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Suitable habitat exists for several other Species-at-Risk that were not encountered 
during surveys in May 2006. Nesting habitat for both American Bittern and Green Heron 
exists on the island, around the brackish marsh by the Powder Wharf. Both species are 
very rare in the region, however future occurrences are possible.  

Although the open areas in polygons 12 and 13 are modified from the original 
forest habitat, in its current state this land base provides nesting habitat for open 
woodland or grassland species. As such, suitable breeding habitat in this area exists for 
Species-at-Risk that prefer open habitats: Short-eared Owl, Lewis’s Woodpecker, 
Western Bluebird, Vesper Sparrow, and Western Meadowlark. The Short-eared Owl is 
the only one of these species that has been documented on the island (April 1999), and 
that record was likely of a passing migrant (S. Beauchesne, unpubl. data). The other 
species have not been observed on the island and 3 species - the Lewis’s Woodpecker, 
Western Bluebird and Western Meadowlark - are extirpated as breeding birds in coastal 
British Columbia (Beauchesne and Cooper 2002; Beauchesne et al. 2002a, 2002b). The 
fourth species, the Coastal Vesper Sparrow, breeds at one locality near Nanaimo 
(Beauchesne 2003, 2005). Recovery efforts for all these species are ongoing in coastal 
British Columbia and in the USA, and it is hoped that populations will become re-
established in British Columbia in the near future. Polygon 13 of James Island has 
potential to be one of the sites that could be colonized by these rare birds, if conditions 
currently present are maintained or enhanced. 

E.1.2 Other Species of Interest 

Woodpeckers 
More open parts of forest areas provide suitable nesting habitat for woodpeckers. 

Trees with woodpecker cavities are known as “wildlife trees” and are an especially 
valuable habitat for wildlife. Woodpecker provide habitat for secondary-cavity nesting 
birds, and other wildlife such as bats and squirrels, by excavating cavities in decayed or 
dead tree stems and large branches (Fenger et al. 2006).  

Bald Eagles 
Four active Bald Eagle nests were found in May 2006 (Figure 3). Bald Eagles 

tend to select large (often old-growth) trees with strong supporting branches for their 
nests (Campbell et al. 1990) but can use mature or even younger trees if supporting 
branches are suitable for holding nests. Bald Eagles nesting in urban areas or areas with 
regular human activity become habituated to human disturbance, unless it becomes 
excessive.  

The breeding Bald Eagle population in the Strait of Georgia area has increased 
nine to tenfold since the 1960s (CWS 2006b), and the high number of nests on James 
Island is indicative of this general increase. This population is expanding in an area that is 
experiencing at the same time increasing human development. Population expansion in 
the Georgia Basin is likely related to several factors but is clearly related in part to 
increasing tolerance of Bald Eagle for human activities due to declining human 
persecution of eagles (see discussion on disturbance by Buehler 2000).  

96



A Conservation Assessment of the Bird and Mammal Fauna of James Island, BC  

 T E R R A M A R  E N V I R O N M E N T A L  R E S E A R C H  L T D  22 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 3. Location of active (closed circles) and inactive (open circle) Bald Eagle nests 

on James Island.
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E.1.3 Habitat Values 

Sand flats and dunes 
Sand dune habitat in coastal British Columbia is extremely rare and what exists, is 

often severely degraded by human activity. As noted by Fairbarns (2004), the dunes on 
James Island are in relatively good condition compared to those elsewhere in coastal 
British Columbia, although parts of the James Island dunes have been impacted. Few bird 
species use sand dune habitats for nesting (see below), but dunes provide open habitats 
for some migrant shorebird and songbird species that use James Island for brief periods 
during the spring and fall migration. Dunes are currently used as loafing and roosting 
sites by gulls, Northwestern Crows and Great Blue Herons and as foraging areas for some 
breeding songbirds. The dunes are used as loafing, roosting, and temporary migrant 
stopover habitats in large part because of their openness, proximity to water, and 
remoteness from human disturbance rather than for any specific habitat value of dunes.  

Sand dunes in polygons 1 and 2 are the highest quality habitat for birds because of 
their larger size and width, and protection from tidal action. Polygon 4 has some good 
dune habitat for birds at higher points along the beach. Polygon 3 has been severely 
degraded by past human activities, but has potential for conservation management. 
Polygon 5 is mainly below the storm high tide line, as are much of Polygons 3 and 4. 
This factor renders these polygons as unsuitable or only marginally suitable for breeding 
birds, although they can be used for foraging and loafing.  

Some species of birds use the James Island sand dunes for nesting habitat and 
some of these species are present in the dunes only because of invasive plant species 
presence (Scotch broom and invasive grasses). These include the Red-winged Blackbird 
which likely nest in broom shrubs on the edge of some dunes and Song Sparrows which 
nest in thick grass/shrub cover. Neither of these species would nest in dune habitats 
devoid of Scotch broom and invasive grasses. Killdeer nest on the ground in open, 
sparsely vegetated areas and are using James Island dunes at present. Savannah Sparrows 
nest on the ground in a broad suite of grassland habitats, from near sea-level pastures to 
prairie grasslands and alpine meadows. Dunes with grass and forbs could provide nesting 
habitat and appear to do so at James Island as singing males were observed during the 
May 2006 field surveys. Both Killdeer and Savannah Sparrows are common species and 
do not require any special conservation actions other than the prevention of infilling of 
open areas with shrubs and restrictions on vehicle use on dunes during the nesting season.  

  One Species-at-Risk that has potential for conservation on James Island is the 
Streaked Horned Lark. This subspecies of Horned Lark formerly nested on dune habitats 
in coastal British Columbia but is now extirpated from the province (Beauchesne and 
Cooper 2003) and is designated as Endangered in Canada. It still breeds in small numbers 
in Washington and Oregon. The primary limiting factor for this subspecies is the scarcity 
and decline of suitable breeding habitat. Habitats have become increasingly developed for 
human activities such as housing, recreation, agriculture and light industry. Continuing 
development pressures will, in the future, likely alienate most of the remaining habitat. 
Existing small areas of natural habitat also have increased pressure for use by humans, 
which is generally not compatible with ground nesting birds such as the Streaked Horned 
Lark (Beauchesne and Cooper 2003).  
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Brackish Marshes and Salt Flats 
  Wetland habitats are important breeding areas for a number of songbirds, ducks 
and other species. The large brackish marsh on James Island is no exception as the fringe 
of semi-aquatic vegetation supports a population of several wetland specialists (e.g., 
Marsh Wren, Common Yellowthroat, Red-winged Blackbird) while the open water 
provides foraging, roosting or staging opportunities for waterfowl that nest nearby (e.g., 
Hooded Merganser). Other smaller wetlands on the island also have suitable habitat for 
wetland species, although abundance and diversity is lower. 

Upland Forest 
As reported by Fairbarns (2004), undeveloped parts of James Island contain 

forests of varying conditions that remain after a history of logging. Some stands are 
heavily thinned with mainly large trees retained (southern end of James Island and near 
the north spit). Other stands range from densely stocked mixed forest with high canopy 
closure and little understory to more open mixed stands with a lusher understory.  

The forested areas on James Island provide habitat for many species of breeding 
birds, especially songbirds (flycatchers, chickadees, nuthatches, crows, vireos, warblers, 
and sparrows). Other bird species groups that use the upland forest include woodpeckers, 
owls, pigeons, hawks and eagles. Most of these species are typical of coastal Douglas-fir 
forests on southern Vancouver Island and can be adequately conserved on James Island 
by maintaining a representative mix of forest and understory cover. A few bird species 
may, however, require special planning and management. 

As noted by Fairbarns (2004) browsing by Fallow Deer of the shrub understory is 
severe and has likely negatively impacted forest breeding bird communities by reducing 
understory plant diversity and growth. A study on the effect of deer browse on breeding 
birds on the Queen Charlotte islands found that breeding birds declined >50% in 
abundance and understory-dependant birds declined 93% on islands with introduced 
Sitka Black-tailed Deer (O. h. sitkensis) compared to islands without deer (Allombert et 
al. 2005). Forest habitat on James Island could likely be improved for breeding birds by 
further reduction, or elimination, of the introduced Fallow Deer herd.  

The upland forest with the highest values for birds is in polygon 9. The mature 
trees in this area provide nest site possibilities for several species of raptors (two active 
and one inactive eagle nests were found in this area, but other species may also occur). 
Polygon Polygons 10, 11, and parts of polygon 12 contain some large trees but are more 
disturbed compared to polygons 9. The forested area of polygon 14 has some of the most 
developed understory on the island and species that favour shrubby habitats were found 
here (e.g., Bewick’s Wren). 

Open Woodland and Grassland 
Polygon 13 is a large, mainly open area on the south end of James Island. The 

area has been extensively managed for a park-like setting, with open areas of grass and 
scattered trees. Large areas of this polygon had previously been overgrown with mature 
Scotch broom but most of this cover has now been removed. Although the existing 
vegetation composition is of low conservation value from a botanical point of view 

99



A Conservation Assessment of the Bird and Mammal Fauna of James Island, BC  

 T E R R A M A R  E N V I R O N M E N T A L  R E S E A R C H  L T D  25 

(Fairbarns 2004), the open grassland vegetation structure mimics natural coastal 
grassland ecosystems that occurred on southeastern Vancouver Island and nearby Gulf 
Islands before colonization by Europeans. Although these ecosystems naturally occurred 
in areas that supported Garry-oaks, from a bird conservation standpoint the plant species 
composition is not as important as the ecosystem structure (Beauchesne 2005). 
Substantial effort has gone into planning and implementing restoration of Garry-oak 
ecosystems and dependant species in this region in recent years (GOERT 2006).  

Polygon 13 provides open, sparsely treed grassland-like habitat that is suitable for 
several species of ground-nesting birds and that is otherwise very rare in coastal British 
Columbia. Most other open areas of grass in the region are either farmed, intensively 
grazed by livestock, or are heavily used by humans, all factors that preclude use by 
ground nesting birds. James Island provides considerable amounts of habitat for ground 
nesting birds such as White-crowned Sparrows and Savannah Sparrows. The open-treed 
areas have nesting Violet-green Swallows and House Wrens using natural cavities or nest 
boxes. None of these species are rare but are taking full advantage of the habitat provided 
by Polygon 13.  

E.2 Mammal Fauna 

E.2.1 Mammal Species-at-Risk 
Only 3 mammals found on the Gulf Islands are considered to be at risk (Table 7).  

Table 7. Mammal Species-at-Risk found on the Gulf Islands, British Columbia. 

Species On James Island BC Status Federal Status 

Townsend’s Big-eared Bat  No S2S3 - 

Keen’s Myotis Possibly S2 Data Deficient 

Ermine (anguinae subspecies) No S3 - 

Only one Species-at-Risk, Keen’s Myotis, potentially occurs on James Island. 
Until a bat survey is done to verify the presence roosting habitat for this bat on James 
Island, any discussion is speculative. This bat is known to roost in rock crevices, caves, 
trees, and buildings (COSEWIC 2003). However, on James Island, where there are no 
cliffs or rock faces, the potential roosting habitat is limited to large dead trees with 
cavities or loose bark. A gleaner, Keen’s Myotis forages on aerial insects and 
invertebrates such as spiders taken on the foliage of shrubs and trees. The COSEWIC 
(2003) identified loss of old growth forest, disturbance of hibernating populations in 
caves, and predation by mammals particularly house cats as possible threats to this 
species. Because it may fly close to the ground when foraging, Keen’s Myotis is 
vulnerable to being captured by small carnivores and there are several recent specimens 
from cat kills from southern Vancouver Island. With no caves or mines on James Island, 
disturbance to hibernating Keen’s Myotis is not an issue. Similarly, there are no cats on 
the island or other predators such as Ermine or American Marten. The only risk is the 
loss of large trees. Conservation of this bat could be addressed in any conservation 
strategy to preserve and maintain potential bat tree roosts on James Island. 
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E.2.2 Endemism and Island Effects 
Some of the isolated British Columbian island groups support endemic 

mammalian subspecies or races (Nagorsen 1990), but there are no endemic subspecies on 
the Gulf Islands. Mammals of the Gulf Islands are grouped taxonomically with mammals 
on Vancouver Island (Nagorsen 1990). Of the 14 native mammals that are likely resident 
on James Island, only 2 would be expected to show some genetic divergence from forms 
occupying other Gulf Islands and Vancouver Island: Vagrant Shrew and Deer Mouse. 
Both of these small mammals can swim, but the distances that isolate James Island from 
Vancouver Island (1.5 km) and Sidney Island the nearest Gulf Island (2.0 km) represent 
major barriers for inter-island movement. Redfield (1976) found genetic differences 
among Deer Mouse populations occupying Gulf Islands separated by only 50 m and even 
among islands connected at low tide suggesting that inter-island movements and genetic 
exchange among these populations is rare. He concluded that Deer Mouse populations on 
these islands have been isolated from each other for some 10,000-12,000 years. 

The Vagrant Shrew populations on these islands may exhibit a similar pattern. 
Therefore the Vagrant Shrew and Deer Mouse populations associated with James Island 
are probably genetically unique and warrant conservation. Other native mammals on 
James Island such as the bats, American Mink, North American River Otter, and Raccoon 
are highly mobile capable of moving among the various islands in the Gulf Islands 
archipelago and crossing to Vancouver Island. Animals on James Island would be 
expected to show no genetic differences from the populations on other islands in the 
archipelago 

E.2.3 Introduced Mammal Species 
Mammals introduced to islands are a major conservation concern world wide 

because of their potential impact on the native flora and fauna. The only known non-
native small mammals on the Gulf Islands are the Muskrat, House Mouse, Black Rat, and 
Norway Rat. Although native to the British Columbian mainland, the Muskrat was 
introduced to Vancouver Island in the 1920s, and it has now spread over the island. 
Muskrat populations on the Gulf Islands are the result of transplants or dispersal from 
animals transplanted on Vancouver Island in the 1920s. With no evidence of a resident 
population and little available habitat on James Island, the establishment of a viable 
population on the island seems unlikely at present. Given that the Vancouver Island 
Muskrat population has had no known serious environmental impact, this species is of 
little conservation concern for James Island.  

The Norway Rat, Black Rat, and House Mouse are of particular concern on 
isolated islands because of their predation on nesting birds especially sea bird colonies. 
However, they can also impact native rodents. The disappearance of the native Keen’s 
Mouse (a close relative of the Deer Mouse) from several islands in the Queen Charlotte 
Islands, has been attributed to introduced rats (Nagorsen 2005). The House Mouse could 
also compete with the Deer Mouse in an island setting. Fortunately, there is no evidence 
that any of these rodents is established on James Island. Another mammal that can be a 
serious threat to native vertebrate species on islands is the house cat. There are no feral 
cats on James Island.  
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By far, the greatest environmental impact has been from the introduced Fallow 
Deer, which have fundamentally altered the structure and composition of the vegetation 
of James Island. For example, much of the open, park-like vegetation structure with little 
understory vegetation is attributable to deer browsing, and following the effort to reduce 
the population since 1999, salal (Gautheria shallon) has become much more common 
(Mark Fraker, pers. obs.).  

However, elimination of Fallow Deer would also permit the highly invasive, non-
native Himalayan blackberry (Rubus armeniacus) and a related species (R. laciniatus) to 
re-establish on James Island. Before the reduction of the Fallow Deer population, these 
blackberries were restricted to places that were difficult for deer to access, such as the 
tops of old slash piles. Himalayan blackberry is now present near the south bluff. Even if 
alien blackberries were to be eliminated on James Island, birds would very likely transfer 
seeds from elsewhere; deer and other mammals and birds could spread it from sources on 
James Island. Aggressive human intervention would be required to keep Himalayan 
blackberry suppressed. 

E.2.4 Habitat Values 
Habitat types used here refer to the habitat types (brackish marsh, salt flats, sand 

flats and dunes, upland forest) and the 12 ecosystem polygons described by Fairbarns 
(2004, Figure 1). 

Bats  
Bat habitat can be classified into two categories: roosting habitat and foraging. 

Roosting habitat includes summer day roosts, temporary night roosts, and hibernacula 
used for hibernation in winter. Roosts can be in natural (trees, crevices, caves) or 
manmade (buildings, mines) structures. From our onsite visit, it was determined that 
James Island has limited potential for bat roosts. With no bedrock exposures (Fairbarns 
2004), the island has no caves or rock exposures with crevices that could be used by bats. 
There are no buildings on the island suitable for bats. The external area on a few of the 
small sheds could be used for night roosting (temporary roosting after feeding), but there 
are no buildings that provide habitat for colonies of day roosting bats. The buildings are 
too modern, have no access for bats, and are disturbed by human occupation. Staff 
reported that a bat was observed in the Powder Jetty building in 2005 but it must have 
been a stray animal. This building is too open, bright, and disturbed for bats. There are no 
tunnels or old mine adits on the island that could be used for hibernation.  

Bat roosting habitat on James Island is limited to trees. On Vancouver Island bats prefer 
dead or partially dead trees with cavities or loose bark. According to Grindal (1999) bats 
prefer trees with a moderate decay stage, large diameter and height, and with most of the 
bark intact. The best roosting habitat we observed was in the scattered dead or snag 
Douglas-fir trees (Figure 4). They have cavities, crevices and loose bark for bats and are 
long standing. Although there are a number of dead and dying Arbutus trees on James 
Island, they are not ideal roosts trees because they lack thick loose bark. A few dead red 
alders were evident particularly in the southeast corner of polygon 13 but red alder snags 
provide transitory habitat as they persist for a short time. Potential roosts were identified 
in the upland forest polygons 9, 10, 11, 12, 13 including heavily disturbed uplands and 
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trees bordering the marsh in polygon 7. Although the north end of polygon 12 supports a 
stand of large old Douglas-fir, most were live trees and snags were scarce in this stand. 
Because bats generally tend to switch their tree roosts every few days (Kellner and 
Rasheed 2002), a small colony of bats would require a number of alternate tree roosts on 
the island. The few wildlife trees that we observed during our onsite visit suggest that the 
availability of tree roosts on James Island is limiting for bats. 

 

Figure 4. Dead top of a living Douglas fir tree with crevices and cavities. 

Most of the bat species expected to inhabit James forage over ponds, marshes, 
wetlands and forest edge habitats. Because of their ability to glean prey from foliage, the 
Keen’s Myotis and Long-eared Myotis can forage in more cluttered environments in 
forest. Polygons with potential bat foraging habitat on James Island are the brackish 
marshes (polygons 6, 7), and wetlands in the disturbed upland forest polygon 14. The 
wetlands and marshes rate low to moderate value for bat foraging. Other potential 
foraging habitats are roads and small openings in the forest polygons 9, 10, 11, and 12. 
Two anthropogenic habitats that may provide moderate foraging habitat are the golf 
course and associated ponds in polygon 13 and the air strip in polygon 12 that forms open 
edge habitat bordering forest. The salt flats and sand flats-dune habitats (polygons 1, 2, 3, 
4, and 5) have are of low or nil value for bat foraging. 

103



A Conservation Assessment of the Bird and Mammal Fauna of James Island, BC  

 T E R R A M A R  E N V I R O N M E N T A L  R E S E A R C H  L T D  29 

Vagrant Shrew and Deer Mouse 
Both species occupy a broad range of habitats. The Vagrant Shrew would be 

expected to occur in most polygons except for the salt flats and sand flat-dunes with it 
most abundant in the upland forest and brackish marsh habitats. Of the various wetland 
marsh habitats, Fairbarns (2004) concluded that the marsh in polygon 6 is in the best 
condition and it represents moderate quality habitat for the Vagrant Shrew. Other marsh 
wetland habitats have been heavily impacted with sparse vegetation and would provide 
low quality habitat for the shrew. The Deer Mouse is also ubiquitous but upland forest 
and sand flats- dunes with driftwood (polygons 1, 2, 4, and 5) would be the preferred 
habitats. In his study on Saturna and Samuel islands, Sullivan (1977) found the highest 
densities of Deer Mouse in old growth Douglas-fir forests with salal in the understory. 
The upland forested habitats on James Island have been greatly altered by browsing from 
Fallow Deer and the removal of woody debris. The open park-like understory (Figure 5) 
lacking shrubs and woody debris on the forest floor that characterizes much of the forest 
on the southern part of the island provides little cover for small mammals such as the 
Deer Mouse and Vagrant Shrew. The dense regenerating second growth forest in 
polygons 10 and 11 provides more cover but also lack structural diversity. Restoration of 
the understory in these upland forests would enhance their habitat suitability for mice and 
shrews. 

Carnivores 
The aquatic American Mink and North American River Otter and the Raccoon are 

closely linked to marine habitats and are less restricted by the terrestrial habitat on James 
Island. Nevertheless, increasing the natural vegetation around artificial ponds (Figure 6) 
and wetlands would enhance these fresh water habitats. 
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Figure 5. Open parkland forest on south end of James Island. Note the lack of shrubs 

and woody debris on the forest floor. 

 

 

 
Figure 6. Sparse vegetation around pond on southeast side of James Island.  
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F   RECOMMENDATIONS 

F.1 Birds 

Ground and forest nesting birds: 
The complete elimination or further reduction of Fallow Deer would allow much better 
shrub development in many areas of the island. A more diverse ground and shrub layer 
would provide better habitat (foraging and breeding) for a wider range of bird species and 
would likely increase the wildlife biodiversity values of James Island. 

Bald Eagle 
Best management practices (BMPs) for conserving nesting Bald Eagles in the 

Ministry of Environment’s Region 1 (includes Vancouver Island and the Gulf Islands) 
suggest a 60 m buffer measured as a radius from the base of the nest tree. Buildings or 
other man-made structures should not be located within the buffer and all vegetation 
should be retained. To reduce the risk of egg or nestling abandonment, an additional 
noise and no disturbance buffer of at least 100 metres in radius should be provided 
around the core 60-metre buffer during the breeding season (January 30 to June 30). 
When blasting between January 30 to June 30, it is recommended that buffers of 1,000 
metres be maintained between active nest sites and blasting sites (BC Ministry of 
Environment, Lands and Parks 2001). Bald Eagle nests and nest trees are legally 
protected from destruction by Section 34 of the British Columbia Wildlife Act. 

To best conserve the current breeding population on James Island, the existing 
nest trees should be managed as per the BMPs mentioned above. In addition, recruitment 
eagle nest trees (maturing trees with strong lateral branches) should be retained where 
possible for future use.  

Wildlife Tree Dependant Species (woodpeckers and cavity-nesting owls, ducks, and 
songbirds) 

Every effort should be made to retain wildlife trees on the island. These are trees 
that have particular characteristics, such as being very large with strong supporting 
branches, or being at variable stages of decay which provide nesting opportunities for 
woodpeckers and other cavity-nesting birds. Wildlife trees may be considered 
aesthetically unpleasing to people but these trees, provide nesting and roosting habitat 
that is essential to many species of wildlife (Fenger et al. 2006). Several species are 
considered secondary-cavity nesters. These birds do not excavate their own nest cavity, 
but instead nest in natural cavities or in cavities created by woodpeckers, a group of birds 
that selects trees with some degree of decay for making cavities. Wildlife trees also 
provide important roost sites for many species. For example, many species of raptors 
hunt from a vantage point provided by a dead tree (e.g., Red-tailed Hawk; Figure 7). 
Other species roost inside non-nest cavities, as these sites provide security (e.g., Western 
Screech-Owl, Northern Flicker).  
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Figure 7. Wildlife tree beside fairway used by Red-tailed Hawk. 

Nest boxes can be very effective in providing nesting habitat for some cavity-
nesting birds in areas with a scarcity of natural or woodpecker cavities. In particular, 
cavity-nesting swallows such as Tree and Violet-green Swallows, and Western Bluebirds, 
will readily take nest boxes. Swallow nest boxes have been erected previously on James 
Island and are currently being used by swallows and House Wrens. Several dozen 
swallow nest boxes could be erected at various locations on James Island as swallows are 
a very desirable, insectivorous bird and higher densities would likely be welcome by 
residents of the island. 

There is high potential for use of James Island by Purple Martins, a large and rare 
swallow species that has recently become re-established in coastal British Columbia. Nest 
box programs sponsored by the Victoria Natural History Society have been very 
successful and populations now exist from Victoria north to Campbell River, all along 
marine shorelines. The habitat near both wharfs on the island is well suited for foraging; 
the limiting factor on James Island for this species is a lack of suitable nest sites. 

Nest boxes for bluebirds could be provided in open forested areas on James Island 
in the hope that they would be used by colonizing Western Bluebirds. These boxes have 
larger entry holes than swallow boxes, but would be used by swallows and House wrens 
if not by bluebirds. A few of these boxes placed in Polygon 13 would have the best 
chance of attracting nesting bluebirds. 
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Owl nest boxes are also an effective method of providing nesting habitat for 
cavity-nesting owls such as Western Screech-Owls. One owl box was erected on James 
Island in the late 1999. At this time it is being used by European Starlings. 

Using the appropriate nest box design is critical as box and entry hole sizes vary 
for different target species. Consult the internet or other sources (e.g., Corkran 2004) for 
a variety of box designs for the desired species. 

A few suggestions for a nest box program on the island include: 

• Install additional swallow nest boxes for Tree and Violet-green Swallows. 
Concentrate boxes in Polygons 3, 6, 7, 8, and open parts of 12, 13 and 14. 
Polygon 7, around the perimeter of the wetland, is the best site for swallow box 
placement. 

• Existing swallow boxes that have been used by House Wrens are no longer 
suitabe for swallows, as wrens fill the boxes with twigs. These boxes can be left 
alone if wrens are desired but should be cleaned out and moved to another 
location if swallows are preferred. 

• Consult with Ministry of Environment biologists (e.g., Trudy Chatwin, MoE Rare 
and Endangered Species Biologist, Nanaimo, 250 751-3150) about Purple Martin 
nest boxes (which have a unique design compared to other nest boxes). It is likely 
that a Non-government Organization would build and erect these boxes on James 
Island free of charge. The old powder wharf (Polygon 3) or inside the lagoon near 
the current boat dock area (Polygon 2) would likely be the best sites for Purple 
Martin nest boxes. 

• Install a few bluebird nest boxes in Polygon 13 with the hope of attracting 
colonizing Western Bluebirds. These boxes would need to be cleaned out 
annually to remove any House Wren nests that may be present. 

• The owl box that is being used by European Starlings should be cleaned out and 
moved to sites more in the interior of the forested parts of James Island. Polygons 
9, 10 and 11 are the best areas for owl boxes, but the boxes should be placed by 
personnel with experience in owl habitat preferences. Other areas that are 
relatively open are frequented by European Starlings and owl boxes placed in 
these areas will likely be usurped by starlings. Nine boxes (three in each of 
Polygons 9, 10, and 11) would provide a sufficient sample to determine if 
Western Screech-Owls will use them. 

Invasive Species 
The European Starling is an introduced species that occurs in large numbers on 

James Island. They are attracted to the open woodlands of the island where they nest in 
cavities and forage in open areas. While it is difficult to reasonably control this species, it 
would be beneficial to try to discourage nesting in any nest boxes or buildings on James 
Island. Such measures are labour intensive, though, as holes in buildings, which are being 
used by nesting starlings, need to be plugged and nest boxes with starlings would need to 
be cleaned out about twice/month during the starling nesting season. 
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Canada Geese are present and nesting on James Island. This now common species 
was absent as a breeding bird on southern Vancouver Island prior to the 1970s (Campbell 
et al. 1990a) and has now expanded its numbers on southern Vancouver Island to the 
point where it has become a nuisance to farmers and the public. Fouling of playgrounds, 
schoolyards, parks and beaches are well documented throughout the region. Control 
programs, in the form of egg-addling under permit from the Canadian Wildlife Service, 
have been initiated in various parts of the region (e.g., Cooper 2005). Although often 
viewed as a desirable species, Canada Geese can damage environments by overgrazing 
estuaries and salt marshes and impacting productivity of ecosystems, as is now happening 
in estuaries of eastern Vancouver Island (N. Dawe, pers. comm.). 

We recommend that a control program be instituted on James Island, to reduce the 
impact on vegetation of foraging by increasing numbers of resident geese. Egg-addling is 
one option to consider. The Canadian Wildlife Service will issue a permit to addle eggs. 
Addling is done during the nesting season (late March through early May). If the nest is 
addled and not subsequently predated, birds will continue to incubate the eggs until late 
in the breeding season, beyond the time that they will attempt re-nesting. If a nest is 
predated after addling, early in the nest season, an attempt must be made to locate 
additional nests to addle those eggs as well, as geese may renest, often in areas that are 
less accessible and more difficult to access than the area chosen originally. 

An alternative non-lethal method of fertility control that has just recently become 
available in the US is OvoControl®, which was developed by the US Department of 
Agriculture, National Wildlife Research Center (APHIS 2006). The active ingredient in 
OvoControl®, Nicarbazin, has been approved by the US Food and Drug Administration 
to control certain diseases in broiler chickens. A side effect of Nicarbazin is decreased 
egg viability. That is, it has the same end effect as addling. OvoControl® has not been 
approved in Canada, but could be used under permit. 

Impacts to the goose population through addling programs may not be noticed for 
several years as the adult population is not affected and survivorship of adults tends to be 
high. Alternatively, with appropriate permits, geese can be shot, or rounded up during 
moulting season and destroyed, thereby reducing the adult population.  

Goose control programs have been considered for neighbouring municipalities 
and in other parts of the island. These programs always generate controversy, with 
addling considered the least controversial form of control. Any effort that is undertaken 
on James Island could reduce the population, at least temporarily. If a similar program is 
not in place on adjacent Saanich Peninsula, some geese will undoubtedly be recruited to 
the James Island population, which will minimize the results of a James Island control 
program. 

Sand Flats and Dunes 

  Conservation actions that could provide suitable habitat for the Streaked Horned 
Lark are outlined in a draft Recovery Strategy for the subspecies that is being prepared by 
the Streaked Horned Lark Recovery Team (CWS 2006c). Some of the preliminary ideas 
that seem compatible with James Island include: 

• Development and implementation of a management plan that addresses threats to 
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ground-nesting birds 
• Exclusion of people, vehicles and pets from potential nesting areas (higher and 

open sand dunes) during the breeding season 
• Restoration of natural dune habitat by removal (mechanical or burning) of shrubs 

such as Scotch broom. 

Polygons 1 and 2 are the best areas for any dune conservation action for Streaked 
Horned Larks. While there is no guarantee that Streaked Horned Larks will colonize 
suitable habitat on James Island, as recovery efforts for this bird throughout its range 
continue in the future, there will be increased chances for colonization if good habitat is 
available.  

F.2 Mammals 

Habitat Maintenance and Restoration 

• Unless they represent a risk to buildings or human safety maintain standing snags, 
dead trees and wildlife trees that have potential roost sites for bats. Dead or dying 
Douglas-fir trees with cavities, crevices, and loose bark still attached would have 
the highest value for bat roosts.  

• In the southern upland forest away from buildings leave woody debris such as 
branches or fallen trees on the forest floor to enhance cover for small mammals 
and other species. 

• Following the removal of alien plants such as broom and gorse encourage the 
growth of natural shrubs to create an under story in forested habitats. 

• Enhance natural vegetation in wetlands and at the edge of artificial ponds. 

Bat Houses 
Installing bat houses at selected sites on the island would mitigate the loss of tree 

roosts from past forest harvesting activities and the loss of old buildings with the 
destruction of the historic town site. A major predator of insect pests, attracting bats is 
another method of natural insect control. Use rocket box and back-to-back four-chamber 
maternity boxes mounted on poles based on the Bat Conservation International (BCI) 
designs (Tuttle et al. 2004; BCI web site http://www.batcon.org/home/default.asp ). 
These designs have proven effective for attracting maternity colonies of bats at several 
sites on Vancouver Island. Bat boxes should be located in areas away from human 
activity and areas with some sun exposure and protection from wind. The forest edge at 
the landing strip, and forest edge near the brackish marsh on the north end of the island 
and the marsh south of the Powder Jetty are possible locations. 

Cats  
There are no cats on James Island. Feral or free ranging pet cats are major 

predators of songbirds, bats, shrews, and native mice. Visitors and guests should be 
encouraged to keep any cats indoors or on a leash. 
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TERMS OF INSTRUMENT - PART 2 
 

 

SECTION 219 COVENANT 
re NORTH PENDER ASSOCIATED ISLANDS LAND USE BYLAW SEC 8.3(1) 

 

BETWEEN:  
J.I. PROPERTIES, INC. 
Suite 1700, Park Place, 666 Burrard Street 
Vancouver, BC V6C 2X8 
(hereinafter called the “Owner”) 

 

AND: 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE, 
a local trust committee under the Islands Trust Act 
200 -1627 Fort Street 
Victoria, BC V8R 1H8 
(hereinafter called the “Local Trust Committee") 

 

WHEREAS: 

A. The Owner is the registered owner of lands and premises legally described as: 

Strata Lots 51 and 70, James Island, Cowichan District, Strata Plan EPS6912 

(the “Strata Lots”, and each a “Strata Lot”); 
 

B. The Strata Lots were created by deposit of Strata Plan EPS6912 (the “Strata Plan”) in the Land 
Title Office, which Strata Plan was approved by the Local Trust Committee conditional upon 
proof of compliance with the North Pender Associated Islands Land Use Bylaw No. 148 (the 
“Land Use Bylaw”); 

 

C. Section 8.3(1) of the Land Use Bylaw provides that if a proposed subdivision is to yield the 
maximum number of lots permitted by the applicable minimum and average lot areas specified 
in the Land Use Bylaw, and one or more of the lots being created has an area equal to or greater 
than twice the applicable average lot size, the applicant shall grant a covenant pursuant to 
section 219 of the Land Title Act in respect of every such lot, prohibiting further subdivision of 
the lot and prohibiting construction, erection, or occupancy on the lot of more than the 
applicable zone’s permitted number of single family dwellings and, if a cottage is a permitted 
use of the lot, more than that zone’s permitted number of such cottages; 

 

D. The Strata Plan yielded the maximum number of lots permitted in the James Island 
Comprehensive Development Zone in the Land Use Bylaw and the areas of each Strata Lot are 
equal to or greater than twice the applicable average lot size set out in the Land Use Bylaw, and 
therefore in order for the Local Trust Committee to grant its approval of the Strata Plan, the 
Owner has agreed to grant the within covenant pursuant to section 219 of the Land Title Act; 
and 

Attachment 7
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E. Section 219 of the Land Title Act provides that a covenant, whether of a negative or positive 
nature, providing that land is not to be built upon or subdivided except in accordance with the 
covenant, may be granted in favour of the Local Trust Committee and may be registered as a 
charge against the title to that land. 

 
NOW THEREFORE THIS AGREEMENT WITNESSES that under section 219 of the Land Title Act, and in 
consideration of the premises and the sum of TEN DOLLARS ($10.00) of lawful money of Canada paid by 
the Local Trust Committee to the Owner, the receipt and sufficiency of which is hereby acknowledged, 
the parties covenant and agree with the other as follows: 

 
1. SECTION 219 COVENANT RE: LAND USE BYLAW SECTION 8.3(1) 

 

1.1 The Owner will not subdivide a Strata Lot. 
 

1.2 The Owner shall not construct, erect or occupy on a Strata Lot: 
 

(a) more than one (1) single family dwelling; or 
 

(b) more than one (1) cottage as “cottage” is defined in the North Pender Associated Islands 
Land Use Bylaw No. 148, 2003 at the time of execution of this Agreement; or 

 
(c) any duplex or multi-plex dwelling. 

 

2. GENERAL 
 

2.1 The Owner will do or cause to be done at its expense all acts reasonably necessary for the Local 
Trust Committee to gain priority for this Agreement over all liens, charges and encumbrances 
which are or may be registered against the Lands save and except those in favour of the Local 
Trust Committee and those specifically approved in writing by the Local Trust Committee. 

 

2.2 Nothing contained or implied herein will prejudice or affect the rights and powers of the Local 
Trust Committee in the exercise of its functions under any statutes, bylaws, orders and 
regulations, all of which may be fully and effectively exercised in relation to the Lands as if this 
Agreement had not been executed and delivered. 

 

2.3 The Owner covenants and agrees that in addition to any remedies which are available under this 
Agreement or at law, the Local Trust Committee will be entitled to all equitable remedies, 
including specific performance, injunction and declaratory relief, or any combination thereof, to 
enforce its rights under this Agreement. The Owner acknowledges that specific performance, 
injunctive relief (mandatory or otherwise) or other equitable relief may be the only adequate 
remedy for a default by the Owner under this Agreement. 

 

2.4 The covenants contained in this Agreement will enure to the benefit of and be binding upon the 
Local Trust Committee and its successors and assigns and will enure to the benefit of and be 
binding upon the Owner and its successors and assigns and (subject to the following provisions 
of this Section 2.4) will run with the Lands and enure to the benefit of and be binding upon the 
Owner's successors in title and their respective heirs, executors, administrators, trustees and 
successors; PROVIDED THAT: 

 

(a) every reference to the parties is deemed to include the respective successors and 
assigns of such parties; and 
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(b) neither the Owner named in this Agreement nor any future owner is liable for a breach 
of this Agreement after the Owner named herein or any future owner, as the case may 
be, ceases to have any interest in the relevant portions of the Lands which are charged 
by this Agreement; 

 

2.5 The Owner hereby releases, indemnifies and saves harmless the Local Trust Committee, its 
elected officials, officers, employees, agents and others from and against any and all manner of 
actions, causes of action, claims, costs, expenses, losses, damages, debts, demands and harm,  
by whomever brought, of whatsoever kind and howsoever arising, which are in any way 
connected to or related to any breach of this Agreement by the Owner. 

 

2.6 Wherever the singular or masculine is used herein the same will be construed as meaning the 
plural, feminine or the body corporate or politic where the contents or the parties so require. 

 

2.7 If any section, subsection, sentence, clause or phrase in this Agreement is for any reason held to 
be invalid by the decision of a Court of competent jurisdiction, the invalid portion will be 
severed and the decision that it is invalid will not affect the validity of the remainder of this 
Agreement. 

 

2.8 The parties hereto will do and cause to be done all things and execute and cause to be executed 
all documents which may be necessary to give proper effect to the intention of this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by signing the “Form C – General 
Instrument – Part 1” attached hereto. 

 
 

END OF DOCUMENT 
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CONSENT AND PRIORITY AGREEMENT 
 

WHEREAS JIP, INC. (herein called the "Chargeholder") is the holder of a Mortgage and an Assignment of 
Rents registered in the Victoria Land Title Office on December 30, 2019 under instruments Nos. 
CA7954537 and CA7954538, respectively, (herein collectively called the "Charge"), encumbering the 
lands described in the attached Covenant (the "Covenant"). 

 

THEREFORE THIS CONSENT AND PRIORITY AGREEMENT WITNESSETH THAT in consideration of the sum 
of ONE DOLLAR ($1.00) of lawful money of Canada and other good and valuable consideration paid by 
the Transferee described in item 6 of Part 1 of the Form C to the Chargeholder, receipt and sufficiency 
whereof are hereby acknowledged, the Chargeholder hereby: 

 
1. consents to the granting and registration of the Covenant and the Chargeholder hereby agrees 

that the Covenant will be binding upon its interest in and to the lands described in the 
Covenant; and 

 
2. grants to the Transferee priority for the Charge over the Chargeholder's right, title and interest 

in and to the lands described in the Covenant, and the Chargeholder does hereby postpone the 
Charge and all of its right, title and interest thereunder to the Covenant as if the Covenant had 
been executed, delivered and registered prior to the execution, delivery and registration of the 
Charge. 

 
IN WITNESS WHEREOF the Chargeholder has duly executed this Consent and Priority Agreement by 
signing on the Form C above on the date set out therein. 
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TERMS OF INSTRUMENT - PART 2 
 

 

SECTION 219 COVENANT 
re NORTH PENDER ASSOCIATED ISLANDS LAND USE BYLAW SEC 8.3(3) 

 

BETWEEN:  
THE OWNERS, STRATA PLAN EPS6912 
Suite 1700, Park Place, 666 Burrard Street 
Vancouver, BC V6C 2X8 
(hereinafter called the “Strata Corporation”) 

 

AND: 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE, 
a local trust committee under the Islands Trust Act 
200 -1627 Fort Street 
Victoria, BC V8R 1H8 
(hereinafter called the “Local Trust Committee") 

 

WHEREAS: 
 

A. The Strata Corporation is responsible for the control, management and administration of the 
Common Property (including all limited common property), Strata Plan EPS6912 (the “Common 
Property”); 

 

B. The Common Property was created by deposit of bare land strata plan EPS6912 (the “Strata 
Plan”) in the Land Title Office, which Strata Plan was approved by the Local Trust Committee 
conditional upon proof of compliance with the North Pender Associated Islands Land Use Bylaw 
No. 148 (the “Land Use Bylaw”); 

 

C. Section 8.3(3) of the Land Use Bylaw provides that if the approval of a bare land strata plan 
would create common property in the same zone as the strata lots, and the Land Use Bylaw 
would permit the construction of a dwelling or cottage on the common property if it were a lot, 
the owner shall grant a covenant pursuant to section 219 of the Land Title Act in respect of the 
common property prohibiting the further subdivision of the common property, the construction 
of any residential dwelling unit or cottage on the common property, and the disposition of the 
common property separately from the strata lots; 

 

D. The Strata Plan creates both strata lots and common property within the James Island 
Comprehensive Development Zone of the Land Use Bylaw (the “CD3 Zone”), and in order for the 
Local Trust Committee to grant its approval of the Strata Plan, the Strata Corporation has agreed 
to grant the within covenant pursuant to section 219 of the Land Title Act; and 

 

E. Section 219 of the Land Title Act provides that a covenant, whether of a negative or positive 
nature, providing that land is not to be built upon or subdivided except in accordance with the 
covenant, may be granted in favour of the Local Trust Committee and may be registered as a 
charge against the title to that land. 
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NOW THEREFORE THIS AGREEMENT WITNESSES that under section 219 of the Land Title Act, and in 
consideration of the premises and the sum of TEN DOLLARS ($10.00) of lawful money of Canada paid by 
the Local Trust Committee to the Strata Corporation, the receipt and sufficiency of which is hereby 
acknowledged, the parties covenant and agree with the other as follows: 

 
1. DEFINITIONS 

 
1.1 Within this Agreement, the following terms have the following meanings, unless otherwise 

defined herein: 
 

(a) “Building” means a roofed structure, including a mobile home, used or intended to be 
used for supporting or sheltering any use or occupancy; 

 

(b) “CD3 Zone” means the James Island Comprehensive Development Zone (CD 3) as 
designated under the Land Use Bylaw as at the date of execution of this Agreement; 

 
(c) "Cottage" means a Building with a limited floor area used as a residence for a single 

household and containing sleeping and living areas plus a single set of facilities for food 
preparation and eating and includes a mobile home; 

 

(d) “Residential Dwelling” means a Building used as a residence by a single household, 
containing sleeping and living areas plus a single set of facilities for food preparation and 
eating, and includes a mobile home; and 

 

(e) “Accessory Dwelling Unit” means one or more rooms, designed, occupied or intended 
for occupancy as a separate living quarter, containing cooking, eating, sleeping and 
sanitary facilities and used exclusively as a residence by the household of an owner, 
operator or an employee of a permitted principal use on the same lot or in the same 
zone or an employee or operator engaged in providing operations or management 
services on the same island. 

 
2. SECTION 219 COVENANT RE: LAND USE BYLAW SECTION 8.3(3) 

 
2.1 The Strata Corporation covenants and agrees with the Local Trust Committee that it will not: 

 

(a) subdivide the Common Property in the CD3 Zone; 
 

(b) construct any Residential Dwelling or Cottage or Accessory Dwelling Unit on the 
Common Property in the CD3 Zone; or 

 

(c) dispose of all or any part of the Common Property separately from any strata lots, 
provided that the Strata Corporation shall not be restricted from: 

 

i. designating all or any part of the Common Property as limited common property 
for the exclusive use and benefit of one or more strata lot owners; or 

 

ii. granting leases, licenses, easements or rights of way in respect of the use of all or 
any part of the Common Property to any party. 
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2.2 Notwithstanding the generality of the foregoing section 2.1, nothing in this Agreement will 
prohibit the Strata Corporation from: 

 
(a) occupying or using any Building in existence on the Common Property prior to the date 

of execution of this Agreement, excluding any Residential Dwelling, Cottage or 
Accessory Dwelling Unit on Common Property in the CD3 Zone; or 

 

(b) constructing or installing a Residential Dwelling, Cottage or Accessory Dwelling Unit on 
the Common Property outside the CD3 Zone, provided such construction or installation 
is otherwise permitted by the Land Use Bylaw. 

 

3. GENERAL 
 

3.1 The Strata Corporation will do or cause to be done at its expense all acts reasonably necessary 
for the Local Trust Committee to gain priority for this Agreement over all liens, charges and 
encumbrances which are or may be registered against the Lands save and except those in favour 
of the Local Trust Committee and those specifically approved in writing by the Local Trust 
Committee. 

 

3.2 Nothing contained or implied herein will prejudice or affect the rights and powers of the Local 
Trust Committee in the exercise of its functions under any statutes, bylaws, orders and 
regulations, all of which may be fully and effectively exercised in relation to the Lands as if this 
Agreement had not been executed and delivered. 

 

3.3 The Strata Corporation covenants and agrees that in addition to any remedies which are 
available under this Agreement or at law, the Local Trust Committee will be entitled to all 
equitable remedies, including specific performance, injunction and declaratory relief, or any 
combination thereof, to enforce its rights under this Agreement. The Strata Corporation 
acknowledges that specific performance, injunctive relief (mandatory or otherwise) or other 
equitable relief may be the only adequate remedy for a default by the Strata Corporation under 
this Agreement. 

 

3.4 The covenants contained in this Agreement will enure to the benefit of and be binding upon the 
Local Trust Committee and its successors and assigns and will enure to the benefit of and be 
binding upon the Strata Corporation and its successors and assigns and (subject to the following 
provisions of this Section 3.4) will run with the Lands and enure to the benefit of and be binding 
upon the Strata Corporation's successors in title and their respective heirs, executors, 
administrators, trustees and successors; PROVIDED THAT: 

 

(a) every reference to the parties is deemed to include the respective successors and 
assigns of such parties; and 

 

(b) neither the Strata Corporation named in this Agreement nor any future owner is liable 
for a breach of this Agreement after the owner named herein or any future owner, as 
the case may be, ceases to have any interest in the relevant portions of the Lands which 
are charged by this Agreement; 

 

3.5 The Strata Corporation hereby releases, indemnifies and saves harmless the Local Trust 
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Committee, its elected officials, officers, employees, agents and others from and against any  
and all manner of actions, causes of action, claims, costs, expenses, losses, damages, debts, 
demands and harm, by whomever brought, of whatsoever kind and howsoever arising, which 
are in any way connected to or related to any breach of this Agreement by the Strata 
Corporation. 

 

3.6 Wherever the singular or masculine is used herein the same will be construed as meaning the 
plural, feminine or the body corporate or politic where the contents or the parties so require. 

 

3.7 If any section, subsection, sentence, clause or phrase in this Agreement is for any reason held to 
be invalid by the decision of a Court of competent jurisdiction, the invalid portion will be 
severed and the decision that it is invalid will not affect the validity of the remainder of this 
Agreement. 

 

3.8 The parties hereto will do and cause to be done all things and execute and cause to be executed 
all documents which may be necessary to give proper effect to the intention of this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by signing the “Form C – General 
Instrument – Part 1” attached hereto. 

 
 

END OF DOCUMENT 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 
 

THIS AGREEMENT is dated for reference the  day of  , 2020. 

BETWEEN: 

THE OWNERS, STRATA PLAN EPS6912 
7989 Turgoose Terrace 
Saanichton, BC V8M 
(the "Strata Corporation") 

 
AND: 

 
J.I. PROPERTIES, INC. 
1800-510 West Georgia Street 
Vancouver, BC V6B 0M3 
(the "Developer") 

 
AND: 

 
NATURE CONSERVANCY OF CANADA 
Suite 300, 1205 Broad Street 
Victoria, BC V8W 2A4 
(the “NCC”) 

 

AND: 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
200-1627 Fort Street 
Victoria, BC V8R 1H8 
(the “Local Trust Committee”) 

 
 

WHEREAS: 
 

A. On May 29, 2008, the Developer granted to the Local Trust Committee and the NCC: 
 

i. a covenant pursuant to section 219 of the Land Title Act registered in the Land Title Office 
under registration number FB180722; and 

 
ii. a statutory right of way pursuant to section 218 of the Land Title Act registered in the Land 

Title Office under registration number FB180723; 
 

(collectively, the “Conservation Covenant”), a copy of which is attached hereto. 
 

B. The Agreement provides at section 9.7 as follows: 
 

“Notwithstanding anything to the contrary contained in this Agreement, if the 
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Owner determines to subdivide any portion of the Lands charged by the Section 219 
Covenant or the Statutory Right-of-Way granted to the Local Trust Committee or to 
the NCC pursuant to this Agreement, then concurrently with the filing for deposit of 
any strata plan (including any bare land strata plan), the Owner will cause the strata 
corporation created by the filing of any such strata plan to expressly covenant with 
the Local Trust Committee and with the NCC (in such form as may reasonably be 
required by the Local Trust Committee and by the NCC) to assume and perform all of 
the obligations of the Owner under this Article 9 from and after the date of the filing 
for deposit of any such strata plan.” 

 
C. The Developer has agreed to assign and the Strata Corporation has agreed to assume the 

Developer’s obligations under the Conservation Covenant, all on the terms and conditions herein 
contained. 

 
NOW THEREFORE IN CONSIDERATION of the premises and the sum of $10.00 paid by each party to the 
other and the covenants and agreements hereinafter contained, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties covenant and 
agree as follows: 

 

1. The Developer absolutely assigns, transfers, sets over and conveys unto the Strata Corporation, 
effective as of the date of the registration of Strata Plan EPS6912 in the Victoria Land Title Office 
(the “Effective Date”) all of the Developer’s right, title and interest in and to Article 9 of the 
Conservation Covenant together with all representation and warranties contained therein, to 
have and to hold the same for its sole use and benefit absolutely. 

 

2. The Strata Corporation hereby accepts the assignment herein provided and covenants and agrees 
with the Developer, the NCC and the Local Trust Committee that from and after the Effective 
Date the Strata Corporation will assume and be bound by and observe, carry out, perform and 
fulfill all of the covenants, conditions, obligations and liabilities of the Developer under Article 9 
of the Conservation Covenant to the same extent and with the same force and effect as if the 
Strata Corporation had been originally named as a party to the Conservation Covenant. 

 
3. The NCC and the Local Trust Committee hereby consent to the assignment and assumption and 

accept the Strata Corporation as a party to the Conservation Covenant, and hereby covenant and 
agree that the Strata Corporation together with the owner of strata lots 78 and 79 shall be the 
sole obligee under Article 9 of the Conservation Covenant. 

 

4. The NCC and the Local Trust Committee hereby release and forever discharge the Developer from 
and against any and all liabilities, obligations, covenants and agreements of the Developer under 
Article 9 of the Conservation Covenant from and after the Effective Date except for any 
obligations imposed against the Developer as an owner of strata lot 78 or 79. 

 
5. The NCC and the Local Trust Committee hereby agree that on the Effective Date, they will grant a 

release of the Conservation Covenant (including both the section 219 covenant and statutory 
right of way) against strata lots 1 through 77, Strata Plan EPS6912 such that the Conservation 
Covenant remains registered only on strata lots 78 and 79 and the common property of Strata 
Plan EPS6912, which release will be prepared and registered by the Developer at its sole expense. 

 

6. The parties hereto shall, from time to time and at all times hereafter, without further 
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consideration, do all such further acts and execute and deliver all such further documents as shall 
be reasonably required to give full effect to the provisions hereof. 

 
7. This Assignment and Assumption Agreement shall enure to the benefit of and be binding upon 

the parties hereto and their respective heirs, executors, administrators, successor and assigns. 
 

8. This Assignment and Assumption Agreement may be executed in counterpart, no one copy of 
which need be executed by all of the parties hereto. When copies have been executed by each of 
the parties hereto, all copies together shall constitute one agreement and shall be a valid and 
binding contract among the parties hereto as of the date first written above. This Assignment  
and Assumption Agreement may be executed by the parties and transmitted by electronic means 
and if so executed and transmitted this Assignment and Assumption Agreement will be for all 
purposes as effective as if the parties had delivered an executed original Assignment and 
Assumption Agreement. 

 
IN WITNESS WHEREOF the parties have executed this Assignment and Assumption Agreement as of the 
date first above written. 

 
THE OWNERS, STRATA PLAN EPS6912 J.I. PROPERTIES, INC. 
by its authorized signatory by its authorized signatory 

 
 
 

Name: Name: 
 
 

THE NATURE CONSERVANCY OF CANADA 
by its authorized signatory(ies) 

 

 

Name: 
 

 

Name: 
 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
by its authorized signatory(ies) 

 

 

Name: 
 

 

Name: 
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Islands Trust Staff Report 1 

File No.: NP-DP-2020.6 (Daykin) 
  

DATE OF MEETING: February 25, 2021 

TO: North Pender Island Local Trust Committee 

FROM: Phil Testemale, A/Planner 2  
Southern Team 

COPY: Kim Stockdill, Island Planner 

SUBJECT: Development Permit Application 

 Applicant: Bruce Daykin 

 Location: 161 Maple Leaf Lane, Sidney Island 

RECOMMENDATION 

1. That the North Pender Island Local Trust Committee approve issuance of Development Permit NP-DP-
2020.6 (Daykin) 

REPORT SUMMARY 

The purpose of this report is to consider a Development Permit (DP) application. 

The application is to permit development and land alteration within the Sidney Island Geotechnical Development 

Permit Area (DPA) on the property.  Specifically, it will move the boundary of the geotechnical hazard area seaward 

(westward) based on a submitted geotechnical hazard assessment of the site.   

The specific objectives of the designation of the DPA are threefold: 

1. To protect the shoreline banks from development activities which exacerbate the natural erosion process; 

2. To limit development in hazardous areas susceptible to erosion; and  

3. To preserve the integrity of coastal processes and reduce cumulative impacts to the coastal shoreline. 

In summary, the above recommendation is supported as the application is based on a professional geotechnical 

assessment which meets all of the relevant objectives and guidelines for the DPA; and, all recommendations of 

that assessment have been incorporated into the proposed DPA.  
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BACKGROUND 

The application is being made for the purpose of constructing a single family dwelling and the removal of seven 

(7) mature trees1  to provide a conservative view corridor from the dwelling on the property.   The applicants are 

requesting that the dwelling be located further westward to a better building site with better views than would 

be permitted with the current DPA setback (Figure 2).  Specifically, the application will remove a portion of the 

DPA Area B (see ‘Issues and Opportunities’ – below) by moving the boundary a maximum of 16.0 m toward the 

crest of slope on the subject property.  The minimum distance to the crest of slope will be maintained at an 

average of 25.0 metres.   

This application has been made in advance of a Building Permit application for the dwelling as they need to 

finalize the buildable area of the property before undertaking detailed design.   The location of the proposed 

dwelling is therefore approximate, but in any situation will remain behind the proposed new geotechnical  

boundary.  

The property is described as being generally level with some moderate slope from the northeast toward the crest 

of slope (Figure 2).  From there the land descends sharply toward the toe of the slope and foreshore area below.  

The upper portion is a combination of a young, mixed forest and grasses with some significant Douglas-firs that 

will be retained.  Currently, there are no buildings or structures currently on the property.  

As required, a geological hazard assessment was submitted to the Islands Trust. “Geotechnical Assessment, 

Strata Lot 101 - Sidney Island” (Rysuk Geotechnical, November 19, 2020 Rev February 11, 2021 – ‘Geotechnical 

Report’) is Attachment 3 and it includes a guidelines checklist and a detailed site plan.  The report is discussed in 

‘Analysis’ (below).  In summary, the report and its recommendations complies with the DPA Guidelines.    

Owing to the location and current Provincial Health Orders, staff has not visited the subject property. 

The proposed Development Permit NP-DP-2020.6 (Daykin) is Attachment 4.  

  

                                                           

 

1 Trees with a trunk diameter over 0.20 m measured 1.5 above the ground require a permit in Area ‘B’.  
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Figure 1 – Subject Property 

 

ANALYSIS 

Policy/Regulatory 

Islands Trust Policy Statement: 

Applicable ITPS statements: 

3.4.4 Local Trust Committees and Island Municipalities shall, in their official community plans and 
regulatory bylaws, address the protection of sensitive coastal areas 

3.4.5 Local Trust Committees and Island Municipalities shall, in their official community plans and 
regulatory bylaws, address the planning for and regulation of development in coastal regions to protect 
natural coastal processes 

5.2.6  Local Trust Committees and Island Municipalities shall, in their official community plans and 
regulatory bylaws, address the identification of areas hazardous to development, including areas subject 
to flooding, erosion or slope instability, and strategies to direct development away from such hazards. 

The proposal is supported by the above ITPS policies. 
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Figure 2 – Site Plan 

 

Official Community Plan: 

The property is designation Residential - R in the North Pender Associated Islands Official Community Plan No. 

147, 2002.  

As stated above the Sidney Island Geotechnical Development Permit Area (Geotechnical DPA) and the Sidney 

Island Shoreline Development Permit Area (Shoreline DPA) are designated on the subject property (see 

Attachment 2.2).   The Shoreline DPA does not apply to this application. 

Land Use Bylaw: 

The property is zoned as Sidney Island Comprehensive Development Zone 2 (CD2) in the North Pender Associated 

Islands Land Use Bylaw No. 148, 2003 (LUB - see Attachment 2.1)   

The proposed siting of a dwelling complies with the LUB  
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Issues and Opportunities 

Sidney Island Geotechnical DP- General  

The Geotechnical DPA is designated for the protection of development from hazardous conditions.  The DPA 

coincides with a covenant (ES65752) which was registered at the time of subdivision of the island based on “Report 

of Geotechnical Investigation for Sidney Island Residential Subdivision” by Bruce McLeod of Levelton Engineering: 

The report identifies that the soil/sandbanks forming the westerly and north-easterly shorelines, which are 
not protected by bedrock, as being steeper than the long term stable slope angle due to on-going toe 
erosion.  The on-going toe erosion and slope flattening processes are resulting in a landward regression of 
the crest of the slope. The report summarizes that building sites should be located beyond the 
recommended setbacks, and that disturbance to the shoreline banks by storm water drainage, land 
alterations, vegetation disturbance, or other means should be avoided. (OCP, p 42).  

The DPA has two components, the shoreline banks (‘Area A’) and relatively level upland areas (Area ‘B’) above 

and beyond the crest of the shoreline banks (see Figure 2). The boundary between the two areas is located 2 

metres from the crest of the bank, which is where a 10 degree or more slope continues to the base of the banks.  

Importantly, the impacts from disturbance to vegetation and land alteration would have different effects in the 

two areas.  Accordingly, Exemptions and Guidelines for considering issuance of a DP are different for the two 

areas. 

As stated above the applicants have submitted a Geotechnical Report to the Islands Trust.  That report analyzes 

the Levelton report (above), the geological conditions (makeup and slope) of the subject property, and the 

proposed development, including tree removal.  The report concludes with the professional opinion that: 

“…the proposed land alteration and development will not alter the risk of geohazard or adversely impact 
existing slope stability.” (p. 2).    

 

Sidney Island Geotechnical DP- Guidelines  

On page 3 of the Geotechnical Report a checklist that assesses and certifies compliance for each of the applicable 

DP Guidelines for the proposed development is included.  It provides recommendations for tree removal, 

specifically the requirement for a certified Arborist and stump retention, as well as for minimizing disruption of 

existing vegetation and for storm drainage management.  All recommendations have been incorporated as 

conditions of the proposed DP.  

Based on the foregoing and attached, it is staff’s opinion that the application has met all of the applicable 

Guidelines for the DPA.  

Consultation 

There is no public or agency consultation regularly associated with a Development Permit application.  In addition, 

there is no statutory notification required.  
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First Nations 

With respect to the potential for archaeological material to be found on the property during the proposed 

development, Islands Trust reviews all applications/permits using Remote Access to Archaeological Data (RAAD) 

mapping to ensure the preservation and protection of cultural heritage, archaeological sites, and ancestral 

places, and that the application is consistent with respect to LTC Standing Resolutions on reconciliation. Staff 

have provided the Islands Trust Chance Find Protocol and the Provincial Archaeological Branch guidelines on 

Heritage Act compliance directly to the applicants. Additionally, by copy of this report, the applicant is advised of 

the following: 

 All archaeological and cultural heritage is protected under the Heritage Conservation Act and areas of 

archaeological potential may contain undocumented archaeological sites which would be automatically 

protected under the Heritage Conservation Act (including all intact or disturbed sites) and require a 

permit from the BC Archaeology Branch. Further information regarding permits: 

https://www2.gov.bc.ca/gov/content/industry/natural-resource-use/archaeology/permits. 

 In the event that archaeological features or materials are found, either intact or disturbed on the subject 

property, stop work immediately and contact the BC Archaeology Branch at 250-953-3334 or 

archaeology@gov.bc.ca.  

 Any impacts, would include the following: landscaping, tree removal, digging, using heavy equipment, 

development, fencing, footings, or any form of groundwork.   

 For more information regarding registered archaeological sites and archaeological potential on the 
subject property, submit an Archaeological Information Request Form: 
www.archdatarequest.nrs.gov.bc.ca , or contact Islands Trust to access mapping of the subject property.   

Rationale for Recommendation 

The recommendation in support of approving issuance of the DP is based on the analysis of relevant policies and 

regulations, and, in particular DPA guidelines. In summary: 

 the application is based on a professional geotechnical assessment and addendum which meets all of the 

relevant objectives and guidelines for the DPA; and  

 all recommendations of that assessment have been incorporated into the proposed DPA.  

ALTERNATIVES  

The LTC may consider the following alternatives to the staff recommendation: 

1. Request further information 

The LTC may request further information prior to making a decision. If selecting this alternative, the LTC 
should describe the specific information needed and the rationale for this request.  

Recommended wording for the resolution is as follows: 

That the North Pender Island Local Trust Committee request that the applicant submit to the Islands Trust 
_____________________________________________.   
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2. Deny the application 

The LTC may deny the application. If this alternative is selected, the LTC SHOULD state the reasons for 
denial.  

Recommended wording for the resolution is as follows: 

That the North Pender Island Local Trust Committee deny application NP-DP-2020.6 (Daykin) for the 
following reasons ___________________________. 

NEXT STEPS 

Submitted By: Phil Testemale, Planner 2  February 17, 2021 

Concurrence: Robert Kojima, Regional Planning Manager February 17, 2021 

ATTACHMENTS 

1. Site Context 
2. Maps, Plans, Photographs  
3. Geotechnical Assessment  - Ryzuk Geotechnical (November 19, 2020, revised February 11, 2021)  
4. Proposed Development  Permit NP-DP-2020.6 (Daykin) 
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Islands Trust Staff Report 1 

ATTACHMENT 1 – SITE CONTEXT 

LOCATION 

Legal Description Strata Lot 101, Section 6, Sidney Island, Range 1W, North Saanich District, 
Strata Plan VIS5122 

PID 026-298-279 

Civic Address  161 Maple Leaf Lane, Sidney Island 

Property Size 1.2 ha (2.96 ac) 

LAND USE 

Current Land Use Vacant  

Surrounding Land Use Residential , Conservation (Common Property) and Forestry 1 (Common 
Property)    

HISTORICAL ACTIVITY 

File No. Purpose 

N/A  

  

POLICY/REGULATORY  

Official Community Plan 
Designations  

Designated as Residential – R in the North Pender Associated Islands Official 
Community Plan No.147, 2002  
The following Development Permit Area (DPA)s  are designated on the 
property (see Attachment 2.2): 

 Sidney Island Geotechnical  and  

 Sidney Island Shoreline   

Land Use Bylaw Zoned as Sidney Island Comprehensive Development (CD2) in the North 
Pender Associated Islands Land Use Bylaw No.148, 2003  

Other Regulations The property is part of the Strata Plan VIS5122 Council  

Covenants None relevant to current application 

Bylaw Enforcement N/A 

SITE INFLUENCES 

Islands Trust Conservancy This application has no considerations for the Islands Trust Conservancy.  

Regional Conservation Strategy This application has no considerations for the Regional Conservation Plan. 

Species at Risk None listed. 

Sensitive Ecosystems There is no development proposed in or in proximity to the shoreline DPA 
(15 metres from the Natural Boundary of the Sea).  Islands Trust Ecosystem 
Mapping database indicates a small portion of Mature Forest on the 
southeast corner of the property (Attachment 2.4). 
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Hazard Areas As above, the Sidney Island Geotechnical DPAs A and B are designated for 
the protection of development from hazardous conditions.  See also 
Attachment 2.3 (Contours) 

Archaeological Sites See Report Body under ‘First Nations’  

Climate Change Adaptation 
and Mitigation 

GHG emission changes are linked to allowable density on the property and 
will not change with approval of the DPA.  The submitted Geotechnical 
Report confirms that the development will be largely safeguarded from  
climate change induced hazards, particularly toe erosion at the base of the 
slope which has been accounted for in the recommended, revised setback.  

Shoreline Classification Estuary/Tidal Flats  (Attachment 2. 3)    

Shoreline Data in TAPIS Eel grass beds in Sidney Channel (100 metres offshore)   
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ATTACHMENT 2 – MAPS, PLANS, DRAWINGS, PHOTOGRAPHS 

2.1 ZONING & ORTHOPHOTO 

 

2.2 DPAS 
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2.3 SHORELINE & CONTOURS 

 

2.4 TERRESTRIAL SENSITIVE ECOSYSTEMS 
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                     PROPOSED 
 

NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT NP-DP-2020.6 

 
To: Bruce and Wenda Daykin.   
 
1. This Development Permit (the "Permit") applies the land described below and all buildings, 

structures and other developments therein: 
 

Strata Lot 101, Section 6, Sidney Island, Range 1W, North Saanich District, Strata Plan 
VIS5122 (PID: 026-298-279) 

 
2. This Development Permit NP-DP-2020.6 authorizes construction of buildings or other structures 

and limited alteration of land (tree removal) on the area of land identified on Schedule ‘A’ within 
Sidney Island Geotechnical Permit Area (DPA) as designated in the North Pender Associated 
Islands OCP Bylaw No. 147, 2002 (‘OCP’), subject to the following requirements and conditions: 

  
Permitted Siting, Tree Removal and Land Alteration  
a) The siting of the proposed dwelling and any other building and structures shall be restricted 

to the area to the east of the ‘Revised Area ‘B’ Boundary’ as shown on Schedule ‘A’, 
attached to and forming a part of this plan. 

b) Tree removal shall be undertaken under the supervision of a qualified professional Arborist. 

c) Tree removal shall be limited to the seven (7) mature trees with a trunk diameter of over 
0.20 m measured 1.5 m above the ground as shown on Schedule ‘A’. 

d) Permitted tree removal shall minimize ground disturbance, and all trunks and root systems 
are to be retained for soil stability. 

Geological Hazard Assessment Report 
e) Construction of, alteration to or addition of any building or structure and any alteration of 

land shall comply with the recommendations of the geological hazard assessment report 
entitled  “Geotechnical Assessment, Strata Lot 101 - Sidney Island, BC” (J. Gybels, EIT and L. 
Campbell, P.Eng. , Ryzuk Geotechnical, November 19, 2020,  Revised February 11, 2020) 
attached to and forming part of this permit as Schedule ‘B’. 

Construction and Storm Water Management 
f) Overall, permitted development, including the excavation and construction for the proposed 

dwelling, shall be undertaken with minimal ground disturbance. 

g) During construction, and when construction is completed, all storm water drainage and rain 
water collection from any dwelling or building must be directed eastward and into an an 
adequate rock-pit or infiltration pit located a minimum of 25 metres from the Revised Area 
‘B’ Boundary as shown on Schedule ‘A’.  
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h) All necessary measures are to be taken to protect the shoreline area from sedimentation, 
specifically: 

i. Construction and landscaping should be undertaken during dry weather and not 
during periods of prolonged rainfall; 

ii. Prior to commencing construction, and for the duration of construction, 
temporary fencing should be erected along or to the east of the Revised Area ‘B’ 
Boundary as shown on Schedule ‘A’, for the width of the property;  

iii. Prior to commencing construction, and for the duration of construction, silt 
fencing shall be installed east of Revised Area ‘B’ Boundary as shown on 
Schedule ‘A’ extending for a distance from 10 metres south to 10 metres north 
of any excavation or clearing, all in accordance with the specification Erosion 
and Sedimentation Control Measures attached to and forming part of this 
permit as Schedule ‘C’; and,   

iv. Any soils exposed or deposited for a period of greater than two (2) weeks shall 
covered and maintained by means of tarps in good repair and/or hydromulch 
(without seeds). 

 
3. Any further development within designated Development Permit Areas will require a new 

Development Permit, or a Development Permit Amendment. 
 
4. The area described herein shall be developed substantively in accordance with the terms, 

conditions and provisions of this Permit, and any plans and specifications attached to this Permit, 
which shall form a part thereof.   

 
5. This permit does not relieve the applicant from complying with the provisions of the North Pender 

Associated Islands Land Use Bylaw No. 148, 2003 nor from acquiring required approvals from 
other agencies including, but not limited to, the Capital Regional District and the Ministry of 
Transportation and Infrastructure. 

 
AUTHORIZING RESOLUTION PASSED BY THE NORTH PENDER ISLAND LOCAL TRUST COMMITTEE, THIS       
rd DAY OF        , 2021. 
 
 
 
__________________________  __   ,   
Deputy Secretary, Islands Trust    Date Issued 
 
 
IF THE DEVELOPMENT HEREIN IS NOT COMMENCED BY THE ##th DAY OF MONTH, 20## THIS PERMIT 
AUTOMATICALLY LAPSES. 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT 2020.6 

Schedule ‘A’ 
Revised Development Permit Area Plan 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT 2020.6 

Schedule ‘B’ 
Geological Assessment Report 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT 2020.6 

Schedule ‘C’ 
Erosion and Sedimentation Control Measures 
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PLEASE TURN OVER   
c:\users\nchadwick\desktop\temporary\bylaw 121 referral.doc 

 

BYLAW 
REFERRAL FORM 

Suite 200, 1627 Fort Street 
Victoria, B.C. BC  V8R 1H8 

Ph:  (250) 405-5151 
Fax:  (250) 405-5155 

information@islandstrust.bc.ca 
www.islandstrust.bc.ca 

 
Island: South Pender Island Local Trust Area Bylaw No.: 121 Date:  

You are requested to comment on the attached Bylaw for potential effect on your agency's interests.  We would appreciate your response within 
30 days.  If no response is received within that time, it will be assumed that your agency's interests are unaffected.  

APPLICANTS NAME / ADDRESS: 

 N/A 

PURPOSE OF BYLAW: 

 To require the use of recreational vehicles (RV) as temporary dwellings to be tied to a building 
permit and be limited to two years as well as limit the use of RVs for camping to 60 days in a 
calendar year.  

GENERAL LOCATION: 

 South Pender Island Local Trust Area  

LEGAL DESCRIPTION: 

 N/A 
 
SIZE OF PROPERTY AFFECTED:  ALR STATUS:  OFFICIAL COMMUNITY PLAN DESIGNATION: 
N/A  N/A  N/A 
 
OTHER INFORMATION: 

 Additional information, including the current bylaws, is available at: www.islandstrust.bc.ca 
 

Please fill out the Response Summary on the back of this form.  If your agency's interests are "Unaffected", no further information is necessary.  
In all other cases, we would appreciate receiving additional information to substantiate your position and, if necessary, outline any conditions 
related to your position.  Please note any legislation or official government policy which would affect our consideration of this Bylaw. 

  
 

Name: Narissa Chadwick  

 (Signature)    
  Title: Island Planner  

  Contact Info Tel: 250-405-5189 
Email: nchadwick@islandstrust.bc.ca 

 

 

February 9, 2021
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This referral has been sent to the following agencies: 

 

 

 

Federal Agencies 

n/a 
 

Regional Agencies 

Capital Regional District – Building Inspection 
Pender Island Fire Rescue 
 

Provincial Agencies 

Ministry of Municipal Affairs 
BC Assessment Authority 
 

Adjacent Local Trust Committees and Municipalities 

Saturna Island Local Trust Committee 
North Pender Island Local Trust Committee 
 
 

Non-Agency Referrals 

Islands Trust – Bylaw Enforcement 
 

First Nations 

Cowichan Tribes 
Halalt First Nation 
Lake Cowichan First Nation 
Lyackson First Nation 
Malahat First Nation - TE’Mexs Treaty Association 
Pauquachin First Nation 
Penelakut Tribe 
Semiahmoo First Nation 
Stz’uminus First Nation 
Tsartlip First Nation 
Tsawout First Nation 
Tsawwassen First Nation 
Tseycum First Nation  
WSANEC Leadership Council 
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BYLAW REFERRAL FORM 
RESPONSE SUMMARY 

 

  Approval Recommended for Reasons Outlined Below 

 

  Approval Recommended Subject to Conditions Outlined Below 

 

  Interests Unaffected by Bylaw 

 

  Approval Not Recommended Due to Reason Outlined Below 

 

South Pender Island Local Trust Area  121 

(Island)  (Bylaw Number) 

   

(Signature)  (Name and Title) 

   

(Date)  (Agency) 
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PROPOSED 

 
SOUTH PENDER ISLAND LOCAL TRUST COMMITTEE  

BYLAW NO. 121 

 
 

A BYLAW TO AMEND SOUTH PENDER ISLAND LAND USE BYLAW No. 114, 2016 
 
 

The South Pender Island Local Trust Committee, being the Trust Committee having jurisdiction in 
respect of the South Pender Island Trust Area under the Islands Trust Act, enacts as follows: 

1. Citation 
 

This bylaw may be cited for all purposes as “South Pender Island Land Use Bylaw No. 114, 2016, 
Amendment No.1, 2021". 

 
2. South Pender Island Local Trust Committee Bylaw No. 114, cited as “South Pender Island 

Land Use Bylaw No. 114, 2016" is amended as follows: 
 

2.1 Article 3.10(1)(c) is amended by removing “; and” and replacing it with “;”. 
 

2.2 Article 3.10(1)(d) is amended by removing “.” and replacing it with “;”. 
 

2.3  Subsection 3.10.(1) is amended by adding a new Article after Article 3.10(1)(d) that 
reads: “(e) where a building permit has been issued for a dwelling, the building permit 
remain in effect and occupancy of a recreational vehicle not exceed two years; and”. 
 

2.4 Subsection 3.10 (1) is amended by adding a new Article after 3.10 (e) that reads “(f) 
where a recreational vehicle is used for temporary camping, occupancy of a 
recreational vehicle not exceed 60 days in a calendar year.”. 
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2 

 

 

3. SEVERABILITY 
 
 If any provision of this Bylaw is for any reason held to be invalid by a decision of any 
 Court of competent jurisdiction, the invalid provision must be severed from the Bylaw 
 and the decision that such provision is invalid must not affect the validity of the 
 remaining provisions of the Bylaw. 
 
READ A FIRST TIME THIS  29TH  DAY OF  JANUARY  2021. 
 
PUBLIC HEARING HELD THIS  ______ DAY OF  _________  20__ 
 
READ A SECOND TIME THIS  ______ DAY OF  _________  20__ 
 
READ A THIRD TIME THIS  ______ DAY OF  _________  20__ 
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
   ______ DAY OF  20__ 
 
ADOPTED THIS  ______ DAY OF  _________  20__ 
 
 
 
            
CHAIR       SECRETARY 
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  STAFF REPORT 

Z:\12 Long Range Planning\09 NP\6500 LTC Work Program\20 Projects (P)\2021 Groundwater Implementation\Staff reports\NP-
LTC_2021-01-28_Groundwater Project_Initiation staff report.docx  

Islands Trust Staff Report 1 

File No.: Groundwater Project 
  

DATE OF MEETING: January 28, 2021 

TO: North Pender Island Local Trust Committee 

FROM: Robert Kojima, RPM 
Southern Team 

COPY: Narissa Chadwick, Island Planner 
William Shulba, Senior Freshwater Specialist 

SUBJECT: Groundwater Sustainability Project  

RECOMMENDATION 

1. That the North Pender Island Local Trust Committee approve the project charter for the implementation 
phase of the Groundwater Sustainability Project 

REPORT SUMMARY 

This report provides a draft project charter with scope, timeline and budget for the implementation phase of the 
Groundwater Sustainability project. 

BACKGROUND 

At the last meeting, the LTC received a report on the preliminary results of the mapping and data analysis phases 
of the Groundwater Sustainability project.  The final report is pending in the spring.  At the meeting, the LTC also 
resolved to proceed to the next stage of the project: to consider potential policy and regulatory amendments to 
implement the initial phases of the project.   

The project was started in 2019 as an initiative of the five southern Local Trust Committees, the initial phases of 
the project involved: 

 Data and information inventory 

 Groundwater recharge potential mapping 

 Groundwater availability assessment 
 
This work is substantially complete and a summary report was provided to the LTC at the last meeting.  The use of 
the data and mapping will be integrated into development review procedures for all local trust areas as the final 
mapping data becomes available.  For the LTC, the next step is to review the proposed timeline and scope for this 
project to consider policy and regulatory changes to implement the mapping and data analysis. 

PROJECT OUTLINE 
 
Project Scope 
 
The project charter would include as in-scope: 
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 Analysis and options for potential amendments 

 Community education on the mapping products 

 Community consultation on regulatory options 

 First Nations consultation 

 Bylaw amendments and associated process 
 
Out-of-scope would be other unrelated OCP or LUB amendments. 
 
Project Timeline 
 
As a major project, the timeline anticipates bylaw amendments and the related process extending into 2022.  The 
draft project charter proposes that in the initial stage staff: 
 

 Review the final mapping and report to identify areas of concern 

 Review existing regulations, e.g. subdivision servicing requirements related to potable water 

 Identify of potential new policies and regulations, e.g. requirements for cisterns, zoning changes, 
development permit areas. 

 Report to the LTC in the spring with options on potential amendments. 
 
The proposed second phase of the project would be early consultation: 
 

 Community education on the final mapping and groundwater issues in the form of a community workshop 
presentation 

 Early First Nations consultation 

 Community consultation following the identification of regulatory options 
 
Following the consultation phase the project charter timeline proposes: 
 

 The LTC provides direction on potential bylaw amendments  

 Staff prepare amendments 

 LTC reviews amendments 

 Community comment on amendments 

 First Nations and agency referrals 

 Legislative process: bylaw readings, public hearing, executive committee approval, Ministerial approval 

 Finally, an implementation phase to update administrative bylaws, prepare educational material, etc. 
 
Project Resources and Budget 
 
As this is a significant project, with Trust-wide implications, is consistent with strategic plan priorities, and is 
identified as a Top Priority project by at least one other LTC, the project is proposed to be managed by a planner 
assigned to the Regional Planning group.  The Senior Freshwater Specialist would continue to provide professional 
support to the project.  In terms of fixed costs, the charter proposes $5000 be requested in fiscal year 21-22, 
principally for consultation related costs, with $3000 in the subsequent fiscal year for costs associated with the 
legislative process. 
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ALTERNATIVES  

 The LTC may consider the following alternatives to the staff recommendation: 

1. Make changes to the project charter 

The LTC may request changes to the scope or timeline of the project. 

2. Request further information 

The LTC may request further information prior to making a decision on the project charter.  

3. Reconsider the project 

The LTC may reconsider proceeding with the project, either entirely or could defer initiation to consider 
an alternative use of resources  

4. Receive for information 

The LTC may receive the report for information and defer consideration to a future meeting 

NEXT STEPS 

Describe the next steps in the process, if applicable. 

Submitted By: 
Robert Kojima, 
Regional Planning Manager 

January 12, 2021 

ATTACHMENTS 

1. Project Charter 
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GROUNDWATER SUSTAINABILITY - IMPLEMENTATION – Project Charter v1 

North Pender Island Local Trust Committee Date: January 2021 

Purpose: To implement results of Phases one and two of the Southern Gulf Islands Groundwater Sustainability 
Project through community engagement and education, policy, and changes to regulations. 

Background: The Southern Gulf Islands Groundwater Sustainability project was initiated in early 2019 and 
consisted of data collection, mapping and analysis of groundwater regions in the southern gulf islands.  The 
results of the first phases of the project will be incorporated into Islands Trust development review processes.  
The Local Trust Committee has identified further implementation of the results through public engagement and 
potential bylaw amendments as a Top Priority project. 

 

Objectives 
 Identify implementation 

options  

 Analyze and assess options 

 To update bylaws to provide 
to greater protection of 
groundwater resources  

In Scope 
 Analysis of options for bylaw amendments to 

implement groundwater protection measures based 
on earlier phases of the project 

 Community engagement on phases I and II 

 Community, First Nations, and agency consultation 

 Recommendations on potential amendments 

 Support for legislative process to amend bylaws 

Out of Scope 
 Unrelated regulatory 

amendments 

 Unrelated amendments to 
the OCP 
 

 

Workplan Overview 

Deliverable/Milestone Date 

Preliminary report and review of Project Charter by LTC January 2021 

Staff report on implementation options, LTC direction  April 2021 

Community Groundwater Workshop to present findings of Phases 1 and 2  June 2021 

Early First Nations Consultation and Targeted Agency referrals April – Sept 2021 

LTC review of potential options  September 2021 

Community consultation October – Dec 2021 

LTC direction to prepare draft bylaws January 2022 

LTC review of draft bylaws, First Nations referrals, agency referrals and First Reading Feb – April 2022 

Public Hearing May 2022 

Post-hearing legislative process May – Sept 2022 

Implementation: educational materials, DAI Bylaw amendments, BVN Bylaw amendments, procedure bylaw 
amendments, application processing procedures revised 

June – Dec 2022 

 

Project Team 
Est. 
Hours/ 
annum 

 

Budget 

Robert Kojima Project sponsor 50  Budget Sources: 

Narissa Chadwick  Project planner 200  Fiscal Item Cost 

William Shulba Professional advisor 200  21-22 Community consultation $1000 

Maple Hung  Admin support 30  21-22 Legal review contingency $2000 

Jas Chonk Legislative Clerk 10  21-22 First Nations consultation $2000 

Jackie O’Neill IS support 10  22-23 Public Hearing $2000 

  400  22-23 Contingency $1000 

RPM Approval: 
Name of RPM 
Date: xxx 

LTC Endorsement: 
Resolution #: 
Date: xxx 

     
   Total $8000 
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Islands Trust Staff Report 1 

File No.: NP_6500_2020_STVR 
Review 

DATE OF MEETING: February 25, 2021 

TO: North Pender Island Local Trust Committee 

FROM: Kim Stockdill, Island Planner 
Victoria Office 

SUBJECT: Project Update & Post Public Hearing Report – Short Term Vacation Rental Project 

   

RECOMMENDATION 

1. That the North Pender Island Local Trust Committee proposed Bylaw No. 222, cited as “North Pender 
Island Official Community Plan Bylaw No. 171, 2007, Amendment No. 1, 2020” be read a Second time. 

2. That the North Pender Island Local Trust Committee proposed Bylaw No. 222, cited as “North Pender 
Island Official Community Plan Bylaw No. 171, 2007, Amendment No. 1, 2020” be read a Third time. 

3. That the North Pender Island Local Trust Committee proposed Bylaw No. 222 be forwarded to the 
Secretary of the Islands Trust for Executive Committee Approval. 

4. That the North Pender Island Local Trust Committee proposed Bylaw No. 222 be forwarded to the Minister 
of Municipal Affairs for approval. 

REPORT SUMMARY 

The purpose of this staff report is to provide an update on the Short Term Vacation Rental (STVR) Project prior 

to the Public Hearing, and also provide options for the North Pender Local Trust Committee (LTC)’s 

consideration after the Public hearing. 

BACKGROUND 

The North Pender Island Local Trust Committee is considering Bylaw No. 222 that would amend the Temporary 

Use Permit (TUP) section in the North Pender Island Official Community Plan (OCP) Bylaw No. 171, 2007 (OCP) in 

order to amend and add new Short Term Vacation Rental (STVR) TUP guidelines.  

The North Pender LTC passed the following resolutions at the January 28, 2021 regular LTC meeting: 

NP-2021-015 

It was Moved and Seconded, 

that the North Pender Island direct that item 6.4.17, “A temporary use permit may be issued for a short-

term vacation rental within a secondary suite,” be removed from the proposed Bylaw 222. 

NP-2021-016 

It was Moved and Seconded, 

that the North Pender Island direct that item 6.4.4 “The Local Trust Committee should not approve 
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more than one short term vacation rental temporary use permit within a 200 metre radius from another 

short term vacation rental temporary use permit,” be removed from Bylaw 222. 

NP-2021-017 

It was Moved and Seconded, 

that the North Pender Island Local Trust Committee should not approve more than twenty temporary 

use permits for short term vacation rentals located within the Magic Lake Estates Water System Area. 

NP-2021-018 

It was Moved and Seconded, 

that the NP LTC direct to staff to amend 6.4.14b to add “information on wild fire safety and outdoor fire 

burning”.  

NP-2021-019 

It was Moved and Seconded, 

that the North Pender Island Local Trust Committee add section 6.4.19, “A Short Term Vacation Permit 

Temporary Use Permit TUP should not be issued in a dwelling or cottage that does not have occupancy 

permit approval”  

Proposed Bylaw No. 222 has been updated with the amendments above – bylaw attached. At the January 28, 

2021 meeting, the LTC expressed that they may consider amending the TUP guideline concerning summer rental 

limits, but would do so after the public hearing once they hear from the community. Guideline 6.4.16c in 

proposed Bylaw No. 222 currently reads: 

“[In addition to any other conditions the Local Trust Committee may consider appropriate, in some 

situations the permit may:] limit the number of days the short term vacation rental may be in use from 

the period of May 1 to September 30 in a calendar year to a total of thirty days;”. 

 

The South Pender LTC addressed a similar concern with the same guideline in their draft Bylaw No. 119 and at 

their LTC meeting on January 28, 2021 removed the words “to a total of thirty days” so the guideline now reads:  

“[In addition to any other conditions the Local Trust Committee may consider appropriate, in some 

situations the permit may:] limit the number of days the short term vacation rental may be in use from 

the period of May 1 to September 30 in a calendar year;” 

Removing the limit of 30 days still provides the LTC with a guideline to restrict the STVR use during summer 

months, but now the restriction on use can be tailored to each application’s rationale and merits. For example, 

the LTC may restrict the use to 30 days for an application where neighbours have expressed concern with noise 

and/or disruptive guests compared to an application where there has been no concerns raised by neighbours. 

Staff have included a draft resolution under ‘Alternatives’ if the North Pender LTC decides to make further 

amendments to proposed Bylaw No. 222. The LTC has the discretion to amend the bylaw before or after the 

Public Hearing. A bylaw may be altered after the public hearing, based on information received or heard by the 

LTC at any point prior to the close of the hearing, provided that the amendments do not alter use or increase 

density, or decrease density without a landowner’s consent.   
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PUBLIC HEARING 

A public hearing is scheduled for February 25, 2021. A public hearing is a quasi-judicial process within and 

following which specific procedures must be followed. 

Following the hearing, the LTC may choose to give further readings to a bylaw, defeat a bylaw, or alter a bylaw 

within certain parameters.  The procedural steps following the close of the hearing are as follows:   

1. Consideration of Second Reading (this may include amendments to alter a bylaw). 

2. Consideration of Third Reading. 

3. Forwarding of the bylaw to Executive Committee for approval. 

4. Forwarding of the bylaw to the Minister’s office for approval (OCP amendment bylaws only). 

5. Reconsideration and adoption. 

Following the close of the hearing, the LTC may not hear further submissions without holding a new hearing.  

The principle is that if new information is considered by the LTC, all other interested parties also need to have 

the opportunity to consider any new relevant material and to make further representations to the LTC. The 

courts have clarified that this does not open the door to endless public hearings: a local government body can 

legitimately decide that after a hearing it wishes to hear further from staff on issues raised at the hearing.   

If the Executive Committee and Minister approve the bylaw, the next step for the LTC would be to adopt the 

bylaw.   

Rationale for Recommendation: 

The recommendations above are supported as: 

 An online survey has taken place to help inform the LTC on this topic; 

 The proposed changes will not affect home occupation STVRs; and 

 The North Pender LTC has already made amendments to the bylaw reflecting comments received from 
the community. 

ALTERNATIVES  

1. Make amendments to the bylaw(s) 

The North Pender LTC may amend the bylaw. 

Resolution: 

That North Pender Island Local Trust Committee proposed Bylaw No. 222, cited as “North Pender Island 
Official Community Plan Bylaw No. 171, 2007, Amendment No. 1, 2020” be amended by removing/adding: 

_____________________________ 

2. Receive for information 

The LTC may receive the report for information. 

3. Proceed no further with the bylaw. 

The LTC may decide to proceed no further with Bylaw No. 222.  

Resolution: 
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That the North Pender Island Local Trust Committee proceed no further with Bylaw No. 222. 

 

NEXT STEPS 

Upon direction from LTC, staff will send proposed Bylaw No. 222 to the Islands Trust Executive Committee and 
the Minister for approval. 

 

Submitted By: 
Kim Stockdill, Island Planner 

February 12, 2021 

Concurrence: 
Robert Kojima, Regional Planning Manager 

February 12, 2021 

 

ATTACHMENTS 

1. Bylaw No. 222 
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PROPOSED 
NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 

BYLAW NO. 222 

 
 

A BYLAW TO AMEND NORTH PENDER ISLAND OFFICIAL COMMUNITY PLAN  
         BYLAW NO. 171, 2007 

 
 
The North Pender Island Local Trust Committee enacts in open meeting assembled as follows: 
 

1. CITATION 

 This Bylaw may be cited for all purposes as “North Pender Island Official Community Plan Bylaw 
No. 171, 2007, Amendment No. 1, 2020”. 

 
2.  SCHEDULES  
 

North Pender Island Official Community Plan No. 171, 2007 is amended as shown on Schedule 
1, attached to and forming part of this bylaw. 

 
3. SEVERABILITY 
 
 If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of 

competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision 
that such provision is invalid must not affect the validity of the remaining provisions of the 
Bylaw. 

 

READ A FIRST TIME THIS 29TH DAY OF OCTOBER, 2020 
 
PUBLIC HEARING HELD THIS ______  DAY OF _________ 20  
 
READ A SECOND TIME THIS  ______  DAY OF _________ 20  
 
READ A THIRD TIME THIS  ______  DAY OF _________ 20  
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS 
             ______  DAY OF  _________ 20  
 
APPROVED BY THE MINISTER MUNICPAL AFFAIRS AND HOUSING 
THIS   DAY OF   20  
 
ADOPTED THIS ______  DAY OF   20  
 
 
 
            
CHAIR       SECRETARY 
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NORTH PENDER ISLAND LOCAL TRUST COMMITTEE 
BYLAW NO. 222 

 
SCHEDULE 1 

 

The North Pender Island Official Community Plan Bylaw No. 171, 2007, is amended as follows: 

 

1. By deleting Part 6 Temporary Use Permits and replacing it with the following: 

 

“PART 6   TEMPORARY USE PERMITS 

 

An Official Community Plan may designate areas where temporary uses may be allowed. A 

temporary use permit may allow a use not permitted by zoning, specify conditions under which the 

temporary use may be carried on, and allow and regulate the construction of buildings or 

structures in respect of the use for which the permit is issued. A permit may be issued for a period 

of up to three years and may be renewed only once, after which a new application is required. 

 

Temporary Use Permit Policies and Guidelines 

 

6.1 The North Pender Island Local Trust Committee may issue temporary use permits for any 

area covered by this plan. 

 

6.2  The Local Trust Committee may consider requiring development information for temporary 

use permit applications through adoption of a development approval information bylaw. 

 

6.3 The Local Trust Committee should consider the climate change impacts of any significant 

change in use in reviewing temporary use permit applications. 

 

6.4 In addition, the following guidelines apply when the Local Trust Committee is considering 

the issuance of a short term vacation rental temporary use permit: 

  

6.4.1 For the purpose of a temporary use permit, “short term vacation rental” means the 

use of a dwelling, cottage, or secondary suite as temporary commercial 

accommodation for a period of less than a month at a time by persons other than 

the owner or a permanent occupier. 

 

6.4.2 The Local Trust Committee may consider issuance of a short term vacation rental 

temporary use permit provided the short term vacation rental use would not alter 

the residential appearance of the residence.  

 

6.4.3 The Local Trust Committee should consider the cumulative effects on the 

neighbourhood and Island of all temporary use permits issued for short term 

vacation rentals. 
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6.4.4 The Local Trust Committee should not approve more than one short term vacation 

rental temporary use permit within a 200 metre radius from another short term 

vacation rental temporary use permit. 

 

6.4.5 The applicant should demonstrate an adequate supply of water and septic capacity 

for the duration of the proposed use.  

 

6.4.6 If the property is serviced by a private well, the applicant must demonstrate the 

well has adequate quality and quantity of water for the short term vacation use. A 

pump test, professional report, or rainwater system may be required for the 

application or as a condition of the permit. 

 

6.4.7 If the property is serviced by a community water system, the application should be 

referred to the water system for information. 

 

6.4.8 A short term vacation rental temporary use permit should not be issued if located 

within the Trincomali Improvement District. 

 

6.4.9 The applicant should demonstrate that the property is able to accommodate off-

street parking for a minimum of two vehicles. 

 

6.4.10 If the proposal is located on a property identified as containing a sensitive 

ecosystem, the temporary use permit should require that the applicant provide 

information for guests indicating the location of the sensitive areas, and 

information on how to avoid impacting the sensitive features. 

 

6.4.11 The temporary use permit should restrict advertising to one unilluminated sign, 

with a maximum area of 0.6 m². 

 

6.4.12 The temporary use permit should require that the owner or other designated 

contact be available on North or South Pender Island by telephone or email at all 

times when the short term vacation rental is in use. 

 

6.4.13 The temporary permit should require the owner or manager provide neighbours 

within a 100 metre radius of the vacation rental with the owner or manager’s 

phone number and email, and a copy of the temporary use permit. 

 

6.4.14 The permit should require the applicant post the following information for guests: 

a) remind guests that the property is located in a residential area; 

b) information on noise bylaws, water conservation, fire safety, outdoor 

burning, wildfire safety, storage and disposal of garbage and recycling, 

septic care and control of pets (if pets are permitted); 

c) emergency services contact information, and to provide a means for 

contacting them if the property is located in an area with no cellular 

service; and 
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d) the applicant provide the name and contact information of the property 

owner or designated contact who is available on North or South Pender 

Island at all times when the short term vacation rental is in use. 

 

6.4.15 In addition to any other conditions the Local Trust Committee may consider 

appropriate, in some situations the permit may: 

a) limit the number of bedrooms that can be used for short term vacation 

rentals; 

b) limit the number of guests to 6 for properties located within the Magic 

Lake Estates Water System Area; 

c) limit the number of days the short term vacation rental may be in use from 

the period of May 1 to September 30 in a calendar year to a total of thirty 

days; 

d) require mitigating measures to address neighbours’ concerns, such as 

retention of existing screening and fencing, or installation of additional 

screening; 

e) require the landowner/operator to post contact information and permit 

information at the entrance to the property; 

f) prohibit camping or occupancy of RVs on the property; 

g) prohibit the rental or provision of motorized personal watercraft; 

h) prohibit watercraft that has been brought from off island to be used on 

Magic Lake or Buck Lake; 

i) prohibit outdoor fires; and 

j) establish the dates during which the use may occur. 

 

6.4.16 A temporary use permit for a short term vacation rental on a parcel in the 

Agricultural Land Reserve may require the approval of the Agriculture Land 

Commission prior to the permit being issued. 

 

6.4.17 An application for a short term vacation rental temporary use permit should not be 

considered if the dwelling unit is not occupied on a regular basis by the property 

owners. 

 

6.4.18 The Local Trust Committee should not approve more than 20 temporary use 

permits for short term vacation rentals within the Magic Lake Estates Water System 

Area. 

 

6.4.19 A short term vacation rental temporary use permit should not be issued in a 

dwelling or cottage that does not have Occupancy Permit approval. 
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Print Date: February 18, 2021

Top Priorities Report

North Pender Island

STVR Review Project

Kim Stockdill

1.

Bylaw No. 222 was given First Reading, referrals have been sent, and Public Hearing and 

Community Information Meeting scheduled for February 25, 2021.

Rec'd: 05-Sep-2019

Target: 01-Jul-2021

Responsible Dates

Groundwater Sustainability Project

Narrisa Chadwick

William Shulba

2.

Phase 1 and 2: Groundwater Sustainability Mapping Project (2019-2020) - Completing 

in spring 2021

Phase 3: Groundwater Mapping Implementation - 

- Project Charter - January 2021

Rec'd: 29-Nov-2018

Target: 30-Sep-2022

Responsible Dates

LUB Review Project

Kim Stockdill

Robert Kojima

3.

Project is in the community consultation phase. Recommendations for a draft bylaw will 

be considered by the LTC in early 2021.

Rec'd: 07-Nov-2019

Target: 01-Jan-2022

Responsible Dates
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Projects Report

North Pender Island

Coastal Douglas Fir Ecosystem1.

Consider implementation of toolkit and mapping

- LPC to develop model bylaw in 2021-22

01-Feb-2019

Responsible Date Received

Soil Removal and Deposit Bylaw2.

To investigate adopting a soil removal and deposit bylaw 02-Jul-2020

Responsible Date Received
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Applications

Development Permit

NP-DP-2018.5 Application for development permit for a building in a form and character DPA23-May-2018PICSS c/o HARDAL 

MANAGEMENT INC

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

13-May-2020

Nu to Yu - File on hold awaiting building and landscaping plans from applicant. x- ref to NP-RZ-2016.4 and NP-SUB-2017.3

Status Date:

06-Jun-2018

Issued receipt for cheque, pink copy to Finance and original scanned with cheque for e-files; emailed scanned receipt and 

cheque to Applicant, mailed original; added hard copy to application folder.

Status Date:

04-Jun-2018

Received from Applicant cheque for application fee by post mail.

Status Date:

NP-DP-2020.3 6604 Razor Point Rd. - Application for a development permit to request a 

variance for foreshore deck.

14-Aug-2020HOYLAND & BROWN

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

20-Jan-2021

Biologist hired to complete DP -March 25, 2021 Agenda

Status Date:

09-Nov-2020

Site plan received.  Require proposal from applicant, complete DP (biologist) and DP Fees

Status Date:

21-Oct-2020

Requested further update to survey.

Status Date:

Page 1 of 7249



Print Date: February 18, 2021

Applications

Development Permit

NP-DP-2020.6 Sidney Island - Application for a DP for development in geotechnical DP Area B.  

To revise geotechnical setback and approval of selective tree clearing within DP 

Area B.

16-Dec-2020Daykin, Bruce and 

Wenda

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

11-Feb-2021

Staff report to Feb agenda

Status Date:

29-Jan-2021

Emailed Application package to LTC. - SR

Status Date:

27-Jan-2021

Organized e-files and prepared application pkg, emailed link to RPM - planner assigned; emailed acknowledgment letter to 

Applicant; physical file created, on Planner's desk. - SRialp

Status Date:

Development Variance Permit

NP-DVP-2020.5 6604 Razor Point Rd. - Combined DVP and DP application for foreshore deck.16-Jul-2020HOYLAND, Steve & 

BROWN, Jessie

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

12-Feb-2021

Application on March 25, 2021 agenda

Status Date:

29-Jan-2021

Prepared Notice delivery packages for Minute Taker and mailouts; emailed MT with copy of memo. - SRialp

Status Date:

27-Jan-2021

DVP and Notice drafted for notification.  Feb 25, 2020 Agenda

Status Date:
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Applications

Development Variance Permit

NP-DVP-2021.1 6618A Harbour Hill Drive - Application for a variance for the height of a 

garage/workshop

11-Feb-2021MacDONALD, 

EVEREST - 

ELEVATION DESIGN 

STUDIO

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

18-Feb-2021

March 25, 2021 Agenda

Status Date:

18-Feb-2021

RPM assigned Planner; emailed acknowledgment letter w/ etransfer receipt to Applicant, originals mailed; emailed AppPkg to 

LTC; requested GIS for mapping and delivery documents. - SR

Status Date:

17-Feb-2021

Recd eTransfer receipt fr Finance; updated physical and e-folders, sent link to RPM for assignment to planner. - SR

Status Date:

Rezoning

NP-RZ-2016.1 3323 PORT WASHINGTON RD

To change from a TUP to permanent zoning for works yard.

11-Jan-2016Mainroad South Island 

Contracting

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

18-Feb-2021

Chair signed Covenant and forwarded to applicant for signature and registration.

Status Date:

02-Feb-2021

Covenant accepted by LTC . Third Reading of Bylaw 202 granted. Feb 24 EC agenda for bylaw approval.

Status Date:

20-Jan-2021

On January 28, 2020 for acceptance of S219 covenant and Third Reading of Bylaw 202

Status Date:
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Applications

Rezoning

NP-RZ-2021.1 Andrew Place - Application for rezoning to amend OCP and LUB to permit 

storage facilities without a residence

08-Jan-2021SKETCH, MICHAEL

 File Number  Purpose Date Received Applicant Name

Planner: Kim Stockdill

Planning Status

05-Feb-2021

Notified applicant of NP LTC Standing Resolution 2020-10. Waiting response from applicant as to how to proceed.

Status Date:

27-Jan-2021

Applicant emailed PTA requesting receipt for fee payment - cheque has not yet been cashed, waiting for Applicant's decision 

regarding formal request to LTC (see Jan22 entry). - SR

Status Date:

22-Jan-2021

Application has been received more than one year since a substantially similar application was defeated, so applicant is 

entitled to consideration.  Enforcement policy 2020-10 requires the applicant to cease the use while application is processed 

or request LTC to direct that enforcement cease.

Status Date:

Subdivision

NP-SUB-2008.9 James Island - To create 83 lots21-Oct-2008JI Properties Inc

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

18-Feb-2021

Feb 25, 2021 agenda for acceptance of covenants.  Cash-in-lieu pending review and CRD Board  approval

Status Date:

20-Jan-2021

Cash in Lieu amount and review of covenants pending.  February 25, 2021 agenda for report to LTC

Status Date:

13-Jan-2021

Emailed fee payment acknowledgment letter and receipt to Applicant; physical file back to Planner. - SR

Status Date:
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Applications

Subdivision

NP-SUB-2012.4 2218 CLAM BAY RD: referral of a bare land strata subdivision application for 11 

lots, including remainder

29-Nov-2012Edgewood Estates c/o 

Graham Ross

 File Number  Purpose Date Received Applicant Name

Planner: Kim Stockdill

Planning Status

02-Jul-2020

Access road construction plans submitted for information.

Status Date:

13-Sep-2019

PLA Extension request rec'd.  Reply with no objections.

Status Date:

17-May-2019

strata access route layout and standards approved by MoTI and PAO

Status Date:

NP-SUB-2016.2 4605 and 4602 OAK Rd: referral of a boundary adjustment subdivision 

application

06-Jun-2016PORT BROWNING 

MARINA RESORT

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

18-Dec-2020

Existing Water confirmed - Final Plan outstanding

Status Date:

04-Dec-2020

Update e-mail to MoTI and applicants.  Outstanding req's are confirmation of existing water and review of final sub plan.

Status Date:

01-Dec-2020

NP-DP-2020.5 approved and issued

Status Date:
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Applications

Subdivision

NP-SUB-2017.3 Referral of a subdivision application for 2 lots19-Dec-2017Jim Petrie

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

09-Sep-2020

Revised Drainage report -complies with sub regs.  E-mail to applicant and cc'd to MoTI

Status Date:

05-Aug-2020

Drainage report submitted and reviewed.  Request certification ref. sub regs (4.6.9)

Status Date:

03-Mar-2020

Potable water report compliant with bylaw requirements.  Applicant working on remaining conditions precedent of subdivision

Status Date:

NP-SUB-2020.1 1610 Schooner Way - A subdivision referral for two lot boundary adjustment.

MoTI file #: 2020-00549

05-Mar-2020BRADFORD & 

MILLIKEN

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

05-Feb-2021

Review Response sent to MoTI.

Status Date:

20-Jan-2021

Review of subdivision proceeding PT and Planner 2

Status Date:

01-Dec-2020

Received the proper plans and applicant paid fees.

Status Date:
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Applications

Subdivision

NP-SUB-2020.2 4242, 4246, 4250 Armadale Road - Referral of a subdivision application for 

proposed two lots.

31-Aug-2020Wey Mayenburg Land 

Surveying Inc.

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

28-Oct-2020

Review Response sent to MoTI.

Status Date:

27-Oct-2020

Revised Plan received

Status Date:

06-Oct-2020

Initial review completed.  Awaiting clarification on non-conforming cottage(s)

Status Date:

Temporary and Industrial Use Permit

NP-TUP-2020.8 Renewal of current TUP (NP-TUP-2017.5)10-Dec-2020Kroeker, Mark

 File Number  Purpose Date Received Applicant Name

Planner: Phil Testemale

Planning Status

20-Jan-2021

March 25, 2021 agenda for consideration of renewal.

Status Date:

17-Dec-2020

Assigned to Phil.  Sent file opening letter and receipt of payment to applicant

Status Date:

10-Dec-2020

PTA received payment and issued receipt, entered in Tapis, created file and sent to RPM

Status Date:
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Print Date: February 18, 2021

Standing Resolutions Log

North Pender Island

DateAction Resolution Number

 2020-026 (Standing) Carried 21-May-2020

that the North Pender Local Trust Committee direct bylaw enforcement to not enforce on restaurants or liquor primary establishments setting

up temporary structures within their respective lots contrary to parking regulations and existing development permits while Covid-19

restrictions limiting seating capacity and occupancy are in place and subject establishments receiving required provincial approvals such as

from the Liquor and Cannabis Regulation Branch and establishments following relevant provincial protocols.

 2020-012 (Standing) Carried 19-Jun-2020

That the North Pender Island Local Trust Committee has no objection to Liquor and Cannabis Regulation Branch issuance of Temporary 

Expanded Service Area Authorizations for liquor primary and manufacturer licensees within the North Pender Island Local Trust Area.  

 2020-011 (Standing) Carried 04-Jun-2020

That given the COVID-19 pandemic and the declaration of a state of emergency throughout the Province of British Columbia, the North Pender 

Island Local Trust Committee directs that bylaw enforcement action be deferred in the following circumstances:

1. A commercial use operating in a residential zones, provided that the use:

a. was lawfully operating within the local trust area prior to the declaration of the state of emergency;

b. has been forced to vacate lawfully zoned premises as the result of COVID-19 related orders, guidance or effects;

c. is currently operating from premises where the principal residence of the owner or operator of the commercial use is located;

d. is complying with the home business regulations (Section 3.5) of the Land Use Bylaw other than:

i. being a prohibited use under subsection 3.5.3 and;

ii. may be conducted outside of a permitted building (subsection 3.5.1), provided it is not operated within a setback area; and

e. is complying with health or provincial requirements.

2. Upon the lifting of the state of emergency, deferred enforcement action may be commenced, but owners or operators should be provided 

with a reasonable time to comply.
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Standing Resolutions Log

North Pender Island

DateAction Resolution Number

 2020-010 (Standing) Carried 30-Jan-2020

that the North Pender Island Local Trust Committee adopt the following policy on unlawful land uses and planning applications:

a. Where an application is received and a use is continuing in contravention of a land use bylaw, staff are directed to request that the 

applicant cease the use prior to processing the application, and staff are directed to continue with enforcement until the use is ceased.

b. The applicant may request that the Local Trust Committee proceed with consideration of the application while the use is continuing; and, 

where the Local Trust Committee considers there is a community need to process the application while the prohibited use is continuing, the 

Local Trust Committee may direct that bylaw  enforcement actions, including the issuing of notices, cease.

c. Where the Local Trust Committee does not consider that there is a community need, or the applicant has not made such a request of the 

Local Trust Committee, bylaw enforcement actions, including the issuing of notices will continue

d. In deciding whether to grant land use approval for a use that was commenced in contravention of a land use bylaw, the Local Trust 

Committee may consider whether the applicant has suspended the prohibited land use pending a decision on the application.

 2019-119 (Standing) Carried 28-Nov-2019

that the North Pender Island Local Trust Committee place a moratorium on new Short Term Vacation Rental Temporary Use Permits for a limited time 

while the Local Trust Committee completes the Short Term Vacation Rental Review. 

 2019-074 (Standing) Carried 04-Jul-2019

that the North Pender Island Local Trust Committee adopt the model cell tower strategy for future review and consideration of proposals.
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Standing Resolutions Log

North Pender Island

DateAction Resolution Number

 2019-072 (Standing) Carried 04-Jul-2019

that the North Pender Island Local Trust Committee adopt the following standing resolution with respect to First Nations in the Local Trust 

Area: Whereas the Local Trust Committee seeks to engage in Reconciliation with local First Nations, governments and the island community 

by honouring the Truth and Reconciliation Commission (TRC) Calls to Action, United Nations Declaration on the Rights of Indigenous Peoples 

(UNDRIP), Draft Principles that Guide the Province of British Columbia's Relationship with Indigenous Peoples, and Islands Trust First Nations 

Engagement Principles, the Local Trust Committee endeavours to: a) Annually, write a letter to First Nations, (re)introducing trustees and 

staff and provide a schedule of known Local Trust Committee meetings for the upcoming year, as well as, provide an update of current 

projects and advocacy activities; b) For various Local Trust Committee meetings, invite elders from local First Nations to attend and provide a 

traditional welcome to the territory; c) Work with First Nation governments on cooperative initiatives, including and not limited to, language, 

place names, territorial acknowledgements, and community education on Coast Salish and local First Nations' cultural heritage and history; d) 

Work with First Nation governments on engagement principles for inclusive land use, marine use, and climate change planning; advocacy, 

protection and stewardship; and knowledge and information sharing protocols; e) Establish and maintain government-to-government dialogue 

with First Nations, now and into the future, based on respect and recognition of Aboriginal rights and title, treaty rights, and First Nations' 

traditional territories within the Islands Trust Area.

 2019-061 (Standing) Carried 30-May-2019

that the North Pender Local Trust Community refer Short Term Vacation Rental Temporary Use Permits in the Magic Lake sewer catchment to 

the Magic Lake Sewer and Water Committee to confirm infrastructure capacity.

 2019-030 (Standing) Carried 28-Feb-2019

that the North Pender Island Local Trust Committee request that prior to expiration of Advisory Planning Commission members terms of 

office, staff write to commissioners asking if they wish to be reappointed and also advertise for expressions of interest for new 

commissioners.
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Standing Resolutions Log

North Pender Island

DateAction Resolution Number

 2019-016 (Standing) Carried 31-Jan-2019

that the North Pender Island Local Trust Committee directs bylaw enforcement officers to commence bylaw investigations and enforcement 

without written complaint if bylaw violations related to disposal or storage of waste or recyclable materials or storage of vehicles or vehicle 

parts are observed by the bylaw enforcement officer while doing inspections for other issues or if it is reliably reported to the officer that 

such activity may be taking place.

 2018-070 (Standing) Carried 06-Sep-2018

that the North Pender Island Local Trust Committee adopt the following standing resolution with respect to the processing of non-medical 

cannabis retail license applications: - Proposed or amended licenses for non-medical cannabis retail establishments require an application to 

the Local Trust Committee. - The application process shall comprise a public consultation component, which includes at least one notification 

to neighbours, one public meeting, posting of public notices and one advertisement in a local periodical. - The public consultation process 

shall be determined by the local trust committee after initial review of the proposal. - However, as a minimum, the Local Trust Committee will 

mail or otherwise deliver a notice to all owners and residents of properties within a 500 metre radius of the subject property, where the 

establishment is proposed at least 10 days before adoption of a resolution providing comment on the application. The required notice shall 

include the following information: o Name of the applicant and a description of the proposal in general terms. o The location of the proposed 

establishment and the subject site. o The place, date and time when, both a build meeting will be held and a resolution of the Local Trust 

Committee is considered. o The name and contact information of the Islands Trust planning staff member who can provide copies of the 

proposed or amended license application. o How public comments may be submitted to the local trust committee.

 2011-050 (Standing) Carried 28-Apr-2011

It was Moved and Seconded that the North Pender Island Local Trust Committee direct staff that they will adopt In Camera minutes when 

there are other reasons to close a meeting to the public.

 2007-146 (Standing) Carried 30-Aug-2007

THAT where a Liquor Control and Licensing Branch Special Occasion License referral relates to property on which North Pender Island Land 

Use Bylaw No. 103 permits public assembly uses, such as restaurants, community halls or church halls, and there are no issues related to 

parking or past complaints, staff may approve the Special Occasion License without referral to the Local Trust Committee. All other Special 

Occasion License referrals are to be referred to the Local Trust Committee for consideration.
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Standing Resolutions Log

North Pender Island

DateAction Resolution Number

 2006-080 (Standing) Carried 25-May-2006

Policy Number NP-LTC-01-06 (Communications Policy) establishes guidance for the preparation and dissemination of routine non-statutory 

notices, extraordinary notices and trustee newsletters.  

 2005-005 (Standing) Carried 27-Jan-2005

The LTC will appoint Advisory Planning Commission members as representative of various local areas on North Pender and/or representative 

of various community organizations
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